_TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poclap - Twdo - Hanh phic

Ban an sb: 960/2018/DS-PT
Ngay: 25-10-2018
V/v Tranh chap di san thira ké.

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hji dong xét xir phiic tham gom cé:

Thdm phdn- Chii toa phién toa: Ong Lé Tho Vién
Cdc Thiam phdn: Ba Nguyén Lé Thién Huong
Ba Chau Thi biép

- Thu ky phién toa: Ba Pham Nguyén Ngoc Linh - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Pgi di¢gn Vién kiém sit nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong H6 Van Cam — Kiém sat vién.
_ Trong cac ngay 19 va 25/10/2018, tai tru s¢ Toa an nhan dan Thanh phd
H6 Chi Minh, xét xir cong khai vu an thu Iy s6 288/2018/TLPT-DS ngay 29
thang 6 ndm 2018 vé vu vi¢c “Tranh chap di san thira ké”.

Do bén 4n dan sy so tham s6 350/2015/DS-ST ngay 08 thang 10 ndm 2015
cua Toa an nhan dan Quan C, Thanh phdé H6 Chi Minh b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic thim sé 3802/2018/QD-PT ngay
27 thang 8 nam 2018, gitra cac duong su:

Nguyén don: Ba Pham Thi T, sinh nam: 1956 o
bia chi: s6 31 duong s6 4, Khu pho N, Phuong P, Quan C, Thanh pho H6 Chi
Minh.

Bi don: C)pg Nguyén Vin G, sinh nam: 1963 o
bia chi: s6 134/14 duong s6 2, Khu phd D, Phuong P, Quéan C, Thanh pho HoO
Chi Minh.

Ngwoi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thj P, sinh nam: 1960

2. Ong Nguyén Vin T1, sinh nam: 1981

3. Ba Nguyén Thi Ngoc T2, sinh nim: 1983

Cung dia chi: 134/14 duong sb 2, khu phd D, Phuong P, Quan C, Thanh
phd Hb Chi Minh.



‘ Bé,Nguyén Thi Ngoc T2 ty quyén cho ba Nguyén Thi P theo Vin ban uy
quyén so 31165 ngay 05/09/2018.

4. Ba Nguyén Thi N(chét nim 2015)
Nguoi thira ké quyén va nghia vu t6 tung cua ba N1:

4.1. Ba Nguyén Thi Ngoc T2, sinh nam: 1970 o
bia chi: 16/30 duong s6 9, khu pho H, Phuong P, Quan C, Thanh phd H6
Chi Minh.

4.2. Ong Nguyén Thanh T3, sinh ndm: 1976 o
Pia chi: 186A dudng T, khu phé T, Phuong P, Quan C, Thanh phé Hb Chi
Minh.

4.3. Ba Nguyén Thi T4, sinh nim: 1978 L
bia chi: 1697 duong X, phuong T, Quan C, Thanh phé H6 Chi Minh.

4.4. Ong Nguyén Thanh TS, sinh nam: 1981 o
bia chi: 137 duong D, khu ph6 N, Phuong P, Quan C, Thanh phd H6 Chi
Minh.

4.5. Ba Nguyén Thu T6, sinh nam: 1984 o
bia chi: Nha khong s6, duong T, Phuong P, Quan C, Thanh phd H6 Chi
Minh.

5. Ba Nguyén Thi G1, sinh ndm: 1958 ‘
bia chi: 158/2 t6 9, khu 15, xa B, huyén T, tinh Dong Nai.

6. Ong Nguyén Vin C, sinh nam: 1941 o
bia chi: 34 duong s6 4, khu pho N, Phuong P, Quan C, Thanh pho H6 Chi
Minh.

7. Ong Nguyén Van A, sinh nam: 1948 o
bia chi: 187/25/21 Long Thuén, Phuong P, Quan C, Thanh phdé H6 Chi
Minh.

8. Ong Nguyén Trung HI, sinh nam: 1981 o
bia chi: 31duong so6 4, khu pho N, Phuong P, Quan C, Thanh phd H6 Chi
Minh.

9. Ba Nguyén Thi Hong H2, sinh nam: 1983 ,
‘ bia chi: 1714/16/12 duong T, khu pho D, phuong T, Quan C, Thanh phd
H6 Chi Minh.
10. Ba Nguyén Thj Hong H3, sinh nam: 1991 o
bia chi: 31 duong s6 4, khu pho N, Phuong P, Quan C, Thanh phé H6 Chi
Minh.
11. Ong Nguyen Trung H4, sinh nam: 1996 (chét ngay 20/9/2018)

Nguoi thira ké quyén va nghia vu to tung cia 6ng Nguyén Trung H4: Ba
Pham Thi T, sinh nam: 1956



Dia chi: 31dudng s6 4, khu phd N, Phuong P, Quan C, Thanh phé Ho Chi
Minh.

12. Ong Nguyén Thanh H5, sinh nam: 1974

13. Ba Pang Thi V1, sinh nam: 1979 ,

’ leng dia chi: 200/14/15 dudong H, khu phé 4, Phuong P B, Quan C, Thanh

pho H6 Chi Minh.

14. Ong Nguyén Minh C2, sinh nam: 1968 o

bia chi: 204 duong H, khu pho 4, Phuong P B, Quan C, Thanh ph6 H6 Chi
Minh.

15. Uy ban nhan dan Quan C Thanh ph6 H6 Chi Minh. o

bia chi: 2/304 duong X, phuong Hi¢p Phu, Quan C, Thanh pho H6 Chi
Minh.

Nguoi khang cdo: Ong Nguyén Vin G, 6ng Nguyén Vin C va 6ng Nguyén
Vian A.

NOI DUNG VU AN:

Theo don khoi kién va trinh bay cua ba Pham Thi T:

Ba Nguyén Thi L1 va éng Nguyén Vin Klco téng cong 08 ngudi con gom:

- Ngudi con gai dau chét luc vai thang tudi, chua duoc dat tén;

- Ong Nguyén Vin C (Ba Dung);

- Ba Nguyén,Thi Tuyén (Cyt Lon), ba Tuyén da chét ndm 1958, chi c6 mot
nguodi con duy nhat 1a 6ng Nguyen Van G;

- Ba Nguyén Thi N(Cut Nhé);

- Ong Nguyén Vin A (Sau Chom);

- Ong Nguyén Thuong L1 (Bay Chom), 6ng L1 chét naim 2006, c6 vo la
Pham Thi T va cac con 1a Nguyén Trung H1, Nguyén Thi Hong H2, Nguyén Thi
Hoéng H3, Nguyén Trung H4;

- Ba Nguyén Thi G1 (Tam Lung);

- Ong Nguyén Vin Lidu (Ty), chét naim 1978, chua c6 vo con.

Vo chong ba Nguyén Thi L, 6ng Nguyén Vin K1 c¢6 phan dat 17.518m’
gbém 10.221m* thudc cac thira 102 (553m?), 103 (3.157m%), 127 (6.511m’) to
ban d0 s6 10 va 7.297m’ thugc céc thua 423 (29m’), 424 (542m’), 434
(4.917m’), 495 (1.809m’) t& ban d6 s6 3 (Theo Tai liéu 02/CT-UB) Phuong P,
Quan C. Uy ban nhan dan Quan C da cap Giay ching nhan quyén sur dung dat
80 vao s6 00822 QSDD/LP ngay 22/12/1998 cho cac thua 423, 424, 434, 495
cho ho 6ng G va Giay ching nhan quyén st dung dat s6 vao s6 00768
QSDD/LP ngay 30/12/1998 cho cac thura 102, 103 va 127 cho ho ba L; tuy ghi
1a cap cho hd 6ng G hay hg ba L nhung dia chi ho 6ng G hay ho ba L déu chi 1a



dia chi 134/14 4p Long Pai, Phuong P, Quan C. Nam 2001 ba L chét, khong dé
lai di chic nhung trudce khi chét, ba L co hop mat cac con trong gia dinh dé cho
ong Nguyen Thuong L2(Bay Chom) phan dit rdy 6.655m’ (sau nay do lai 13
6.511m?) thudc thira 127, viéc chia dat nay duogc 1ap thanh van ban 13 Bién ban
cudc hop mat gitra anh chi em trong gia dinh vao ngay 20/01/1992, ¢6 mit 6ng
C2, ba N1, ong A, 6ng L1, Ba G, nhimg nguoi nay déu ky tén vao bién ban va
dugc Uy ban nhan dan x3 Long Phudc, huyén Thu Dirc xac nhan chi ky. DPén
ngay 13/6/2005, dng L1 va ba T da dugc Uy ban nhan dan Quén C cap Glay
chimg nhén quyén st dung dat sé phat hanh AC 463244, sO vao so
H00300/26857 cho thira dat 127 (6.511m’) t& ban dd sb 10 (Theo Tai liéu
02/CT-UB), Phuong P, Quan C nhung sau d6 Uy ban nhan dan Quén C di thu
hoi gidy chimg nhan nay véi 1y do gi thi ba T khong biét. Ba T yéu cau chia di
san thira ké do ba Nguyén Thi L chét dé lai cho 6ng Nguyén Thuong L2theo
Gidy iy quyén (thay to di chic) ngay 20/01/1992 1a phan dat 6.511m* thudc
thira 127, To ban d6 s6 10, Phudng P, Quan C; ong L1 chét nén ba T va cac con
dugc huong phan di san nay.

Ngay 14/01/2011, ba T c6 Pon bd sung yéu cau khai kién; ong Hiéu, ba
Hanh, ba Hién, 6ng Hau (do ba T 1a ngudi dai dién theo phap luat) c6 Pon yéu
cu doc 1ap vo1 nd1 dung: ba T va cac con xac dinh ph?m dat 17.518m? néu trén
thudc quyén st dung ctia 6ng G va ba L nén phan ba L 1a 1/2 dién tich néu trén
tic 14 8.759m’, 6ng L1 dugc nhan 1/6 dién tich dat nay tuc 1a 1.459,83m’ ba T
va cac con yéu cau dugc hudong phan dién tich dat nay.

Tai cac budi hoa giai, ba T cho rang do ong A va ong C2 di c6 phan dat
riéng, ong G di duoc hudng cin nha ciia ba L nén ba T va cac con yéu ciu chia
phan dat 8.759m” cho 6ng L1 va Ba G, ba N1. Nhu vay ong L1 s& duoc 1/3 dién
tich 8.759m’ néu trén tirc 1a 2.919.6m’. Ba T cung nhimg ngudi con 1a Hiéu,
Hanh, Hién, Hau yéu cau dugc nhan ph?m dat nay vi la nhitng nguoi thura ké cua
6ng L1. Phan dat ba L cho ong A theo Gidy uy quyén (thay to di chic) ngay
20/01/1992 nay thudc thira 105, TO ban d6 sé 10, Phuong P, Quan C, éng A d3
nhén va da cho con trai 6ng A chtr khong phai 6ng A chua c6 dit. Do do ba T
chi ddng ¥ chia dét 1a 03 phan cho vo con 6ng L1, Ba G va ba N1.

Bi don éng Nguyén Vin G trinh bay:

Ong khong dbng y voi yéu cau ctia ba T va cac con ba T. Ong G 1a con ba
Nguyén Thi Tuyén (chét nam 1966), ba Tuyen la con rudt cua ba Nguyen Thi
Lé. Khi ong G duogc 03 tudi thi ba Tuyén chét nén ong G & v6i ba L. Phan dat
17.518m” gébm 10.221m’ thudc cac thia 102 (553m?), 103 (3.157m%), 127
(6.511m?) t& ban do s6 10 va 7.297m’ thudc céc thira 423 (29m?), 424 (542m°),
434 (4.917m?), 495 (1.809m?) t& ban d6 s6 3 (Theo Tai liéu 02/CT-UB) Phudng
P, Quén C da duogc Uy ban nhan dan Quén C cdp Gidy chimg nhan quyén st
dung dit s6 vao sd 00822 QSDD/LP ngay 22/12/1998 cho cac thua 423, 424,
434, 495 cho ho 6ng G va Gidy chung nhan quyén st dung dit s6 vao s6 00768
QSDD/LP ngay 30/12/1998 cho cac thira 102, 103 va 127 cho ho ba L. Ong G
xac dinh day 1a dat cap cho ho ba L, 6ng G nén quyén st dung thudc vé cac
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thanh vién cua ho 1a ba L, 6ng G, ong T1, ba Thu. Ba L chi duoc quyén sir dung
1/4 dién tich néu trén 1a 4.379,5m’; khi ba L con sdng da cho éng C2 3.710m’
nén phan ba L chi con 669,5m’. Ong G dong ¥ tra lai phan dat 669,5m* thudc
mot phan thira 127 cho cac con ba L. Ong G khang dinh 6ng khong biét co cudce
hop ngay 20/01/1992 hay khong. Vé gidy ching nhan cua éng L1 bi Uy ban
nhan dan Quan C thu hdi, 1y do thu hdi 1a do gia mao chit ky gia dinh 6ng G.
Phan dit ctia ba L giao tra lai cho cac con ba L, trong d6 c6 ca phan cia ba
Tuyén 1a me dng G nén 6ng G ciing phai dugc hudng phan thira ké cua ba L.

Ngueoi c6 quyén loi, nghia vu lién quan trinh bay:
- Ba Nguyén Thi P trinh bay: Thong nhét v6i y kién cta ong G.

- Ong Nguyén Van T1, ba Nguyén Thi Ngoc T2 trinh bay: Thong nhat voi
y kién ctia ong G.

- Ba Nguyén Thi G1 trinh bay: Thong nhat v6i 1i khai cta ba T, théng
nhat voi yéu cau ctia ba T va cac con cia ba T. Ba G cho rang phan dit cia ho
ba L 13 17.518m” nén chia 02 phan cho ba L va 6ng G, con hai dra con 6ng G
lac d6 con nho khong chia. Phan cua ba L 1 8.759m” chi chia cho cac con con
séng ma chua duoc hudng 13 ong L1 (sau di chét, con vo con), Ba G va ba N1.
Néu 6ng A d3 nhan dat thi khong dong ¥ chia cho 6ng A, néu 6ng A chwa nhin
dat thi méi chia cho 6ng A.

- Ba Nguyén Thi Ntrinh bay: Thong nhit véi y kién ctia ba Nguyén Thi G1.

- Ong Nguyén Vin C trinh bay: Ong C2 d6ng ¥ phan ctia ba L con lai chi
14 669,5m” va dong ¥ chia cho 06 ngudi con cua ba L nhung 6ng C2 khong nhan
phan cta minh nén dé nghi chia cho 05 ngudi con con lai 13 ba Tuyén (6ng G 1a
con nén duoc huong), 6ng L1, ong A, ba N1, Ba G. Ong C2 xac dinh khong c6
yéu cau g1 trong vy an nay va de nghi Toa an cho duoc ving mit trong sudt qua
trinh giai quyét vu an. Ong C2 khong nhé c6 cudce hop ngay 20/01/1992 nhu ba
T da trinh bay hay khong, khong nh¢ ¢6 ky tén vao Bién ban cudc hop mat gitra
anh chi em trong gia dinh ngay 20/01/1992 hay khong. Ong C2 khing dinh chi
ky trong Bién ban cudc hop mat gitta anh chi em trong gia dinh ngay
20/01/1992 1a chir ky cua 6ng C2.

- Ong Nguyén Vian A trinh bay: Khi ba L hop mit cic con vao ngdy
20/01/1992 thi 6ng A khong duoc moi dy nén ving mit va khong c6 ky tén vao
Bién ban cudc hop mit gitta anh chi em trong gia dinh ngay 20/01/1992. Ong A
c6 ¥ kién 1a doi khi nao Toa xir xong, giao dat cho ai thi ngudi d6 phai chia cho
ngudi than trong gia toc, tw phan chia véi nhau, khong nho dén Toa an.

- Ong Nguyén Trung H1, ba Nguyén Thi Hong H2, ba Nguyén Thi Hong
H3, 6ng Nguyén Trung H4 trinh bay: Théng nhat v6i ¥ kién ctia me 14 ba Pham
Thi T, ¢ yéu cau doc 1ap 1a xac dinh phan dat 17.518m” néu trén thudc quyén
stt dung ctia 6ng G va ba L nén phan ba L 1a 1/2 dién tich néu trén tirc 1a
8.759m”, 6ng L1 duoc nhan 1/6 dién tich dat nay tic 13 1.459,83m*; ba T va cac
con yéu cau duoc hudng phan dién tich dit nay.
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- Ong Nguyén Thanh H5 trinh bay: Ong H5 c¢6 mua thira dat 516 to ban do
23, Phuong P, Quan C cua Ong Nguyén Vin G va ra Phong Cong ching s6 3
cong chung hop dong ngay 31/8/2009. Sau do 6ng HS da chuyen nhuong thura
dat nay cho 6ng Nguyén Minh C2. Ong H5 khong c6 yéu cau gi trong vu an niy
va dé nghi Toa an giai quyét vang mat.

- Ong Nguyén Minh C2 trinh bay: Khoang thang 5/2010, 6ng Canh co ky
hop dong mua ban nha & va quyén st dung dit & v6i ong Nguyén Thanh H5 tai
Phong Cong chung s6 3 ddi véi thira dat s6 516 to ban do 23, Phuong P, Quan C
vdi gia 2.500.000.000 dong. Ngay 16/8/2010, ong Canh du’oc Uy ban nhan dan
Quén C cap Glay ching nhén quyén st dung dat, quyén so hitu nha & va tai san
gan lién véi dat. Viéc tranh chap gira ba T voi 6ng G, ong Canh khong ¢ ¥
kién gi va dé nghi duoc giai quyét ving mit.

- Uy ban nhan dan Quan C c6 nguoi dai dién theo uy quyén 1a ba L Thi
Hong Ngoc trinh bay:

Viéc cap gidy chimg nhan quyén st dung dat cho ba Nguyén Thi L: Vao
ngay 26/11/1994, ba L c¢6 Don xin déng ky su dung ruong dat dén Uy ban nhan
dan xa L, huyén b dé nghi cap gidy ching nhan quyén st dung dat choho ba L
cac thura dat 102, 103, 127 to ban do so 10 (Tai liéu 02/CT-UB). Ngay
30/12/1998, Uy ban nhan dan Quén C da cap Gidy ching nhén quyén sur dung
dat nong nghiép sb C 324882 cho ho ba L gdm 03 thira dat theo don ding ky néu
trén ctia ba L. Vao thoi diém cip gidy chimg nhan quyén sir dung dt néu trén
cho ho ba L, ho khau cta ba L gdm 03 nhan khau 1a ba L, ong Nguyén Vin G va
ong Nguyén Vin T1.

Viéc cap giéy chtmg nhan quyén sir dung dat cho ho 6ng Nguyén Van G:
Ngay 19/5/2005, Uy ban nhan dén Quan C da cap nhét bién dong trang bd sung
Gidy chimg nhan quyén sir dung dét s C 324882 ngay 30/12/1998 Vo1 noi dung
chinh 1y lai tén chu st dung 13 hd Nguyén Vin G theo Thong bao sb 143/TB-
UB-QLDT ngay 17/01/2005 cta Uy ban nhan dan Quan C. Ly do: ba L d3 chét,
cac con cua ba L thong nhét dong y cho 6ng G lam dai dién ding tén trong Gidy
chtrng nhan quyén st dung dit néu trén. Nam 2005, 6ng Chau Vin D dé nghi
ong G ban cho ong 02 thira 102, 103. Ong D di cung 6ng Nguyén Thuong
L2thué 6ng Lé Van P lam ho so theo miu va gia chit ky cua 6ng G va ba P2 (1a
vg ong G) dé chuyén nhuong 10.221m” thira 102, 103, 127 to ban do s6 10 trong
Gidy chimg nhan quyén su dung dat s6 C 324882 cho 6ng D theo Hop dong
chuyén nhuong quyén str dung dat duoc Uy ban nhan dan Phuong P xac nhén
ngay 31/01/2005. Sau d6, 6ng D va ba Duong Thi M d chuyén nhugng toan bo
dién tich thira 127 to ban d6 s6 10 cho 6ng L1 va ba Pham Thi T theo Hop dong
chuyén nhuong quyén str dung dat duoc Uy ban nhan dan Phuong P xac nhan
ngay 21/4/2005. Ngay 13/6/2005, ong L1 va ba T dugc Uy ban nhén dan Quén
C da cap Gidy chung nhan quyén st dung dit s6 AC 463244 gom thura 127 to
ban do sd 10 (theo Tai liéu 02/CT-UB). Ngay 03/4/2007, 6ng Nguyén Thanh H5
va ba Dang Thi V1 nhén chuyén nhuong quyen s dung dat thira 102, 103 to
ban dd sb 10 tir 6ng D va ba M theo Hop ddng chuyén nhuong quyén st dung
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dat dugc Uy ban nhan dan Phuong P xic nhan ngdy 13/3/2007. Ngay
30/10/2007, 6ng G ndp don t6 cdo 6ng D co hanh vi chiém doat 6.511m* dat
thudc thira 127 t& ban dd sb 10 tai Phuong P dén Doi Canh sat diéu tra toi pham
vé trat tu quan 1y kinh té va chirc vu Cong an Quan C. Ngay 28/02/2008, Cong
an Quan C co Cong van s6 97/CV-CSPT (KT) vé viéc bao cao két qua diéu tra
va dé nghi xur Iy vu viéc 1ap hd so gia sang nhuong dat trai phép tai Uy ban nhan
dan Phuong P. Ngay 07/10/2008, Uy ban nhan dan Quén C ban hanh Quyét dinh
s6 750/QD-UBND vé viéc thu hoi Gidy chung nhan quyén s dung dat sd
(324882, AC 463244 néu trén. Ngay 31/7/2009, Uy ban nhan dan Quan C di
cap lai Giéy chting nhan quyén str dung dat 03 thira dat 102. 103, 127 To ban d6
s6 10 (Tai liéu 02/CT-UB) thanh 02 thira méi 1a 515, 516 To ban d6 sd 23
(BPDC do nam 2003) cho ho ong G (Gidy ching nhan quyén st dung dét s6 AP
176290 ngay 31/7/2009). Ngay 31/8/2009, ho 6ng G da chuyén nhuong thira
516 To ban d6 sb 23 (BDDC do nim 2003) (twong ung theo tai liéu 02/CT-UB
thu¢c thira 102 va 103 To ban d6 sd 10) cho ong Nguyén Thanh H5 theo Hop
ddng chuyén nhuong quyén str dung dat sd 24596 tai Phong Cong chung s0 3.
Ngay 16/11/2009, Uy ban nhan dan Quéin C di cip Gidy chting nhan quyén s
dung dat s6 AP 011985 cho ong H5. Ngay 17/7/2010, ong H5 chuyen nhuong
lai cho 6ng Canh theo Hop ddng chuyén nhuong quyén sir dung dét sb 15853 tai
Phong Cong chimg s 3. Ngay 16/8/2010, Uy ban nhan dan Quén C di cip Gidy
chtimg nhan quyén st dung dat s BB 446725 cho 6ng Canh.

Tai phién toa so tham, ba T x4c dinh yéu cau la yéu ciu Toa an cong nhan
1/2 dién tich dat 17.518m” gdm 10.221m’> thudc cac thira 102 (553m°), 103
(3.157m%), 127 (6.511m?) t& ban d6 sb 10 va 7.297m* thudc cac thira 423
(29m?), 424 (542m°), 434 (4.917m?%), 495 (1.809m”) to ban dd sé 3 (Theo Tai
liéu 02/CT-UB) Phuong P, Quan C da dugce Uy ban nhéan dan Quén C cap Giay
chtrng nhén quyén st dung dat sb vao s6 00822 QSDD/LP ngay 22/12/1998 cho
cac thira 423, 424, 434, 495 cho ho 6ng G va Gidy ching nhin quyén sir dung
dat s6 vao s6 00768 QSDD/LP ngay 30/12/1998 cho cac thira 102, 103 va 127
cho ho ba L 14 di san ba L d¢ lai, tir di san ctia ba L chia thira ké theo di chuc
ngay 20/01/1992 cia ba L, theo d6 phan dat 6.511m* thudc thira 127 T& ban dd
s6 10 (theo Tai liéu 02/CT-UB), Phudng P, Quan C nay 1a thira 515 To ban d6
23 (theo Tai li€u nam 2003), Phuong P, Quan C dugc chia cho ong Nguyen
Thuong L2(da chét nam 2006, c6 vo 13 ba Pham Thi T va cac con 1a Nguyén
Trung HI, Nguyen Thi Hong H2, Nguyén Thi Héng H3, Nguyén Trung H4)
huong 4.5 1 1m®, ba Nguyén Thi N(da chét nam 2015, ¢6 cac con la Nguyén Thi
Ngoc T2, Nguyen Thanh T3, Nguyen Thi T4, Nguyén Thanh TS5, Nguyén Thu
T6) huéng 1.000m’, ba Nguyén Thi G1 hudng 1.000m* ba T rit lai yéu cau
khai kién bd sung theo Pon khai kién bo sung ngay 14/01/201 1.

Qng H1, ba H2, ba H3 va 6ng H4 c6 don rat lai yéu cau doc 1ap theo Pon
yéu cau doc lap ngay 14/01/2011.



C)ng G va ba P2 khong déng ¥ v6i yéu cau cua nguyén don, cho ;éng di san
ba L dé lai chi 1a 699,5m? va dé nghi chia thira ké phan dién tich dat nay theo
phap luat.

Ong C2 thira nhan phan dét thudc thira 102 va 103 T ban do sb 10 (theo
Tai liéu 02/CT-UB), Phuong P, Quén C nay 1a thira 516 Td ban d6 23 (theo Tai
liéu nim 2003), Phuong P, Quin C ma ba L cho 6ng C2 theo Gidy uy quyén
(thay to di chac) ngay 20/01/1992, 6ng C2 da ban cho 6ng Chau Van D, sau do
6ng D ban lai cho 6ng Nguyén Thanh H5, 6ng G 1a nguoi ky chuyén nhuong
phan dat nay.

Ong A cho rang phan dat ma ba L cho 6ng A theo Gidy ty quyén (thay to
di chuc) ngay 20/01/1992, hi¢n nay 6ng A van chua c6 nhan.

Ong C2 va 6ng A dé nghi chia thira ké ba L dé lai lam 06 phan cho 06
nguoi con.

Ba G va ba Tam thong nhat v6i y kién cia ba T, ba Hanh, 6ng Hau.

Tai ban an s6 350/2015/DS-ST ngay 08 thang 10 nam 2015 cta Toa an nhan
dan Quan C, Thanh pho H6 Chi Minh da quyét dinh:

1. Dinh chi giai quyét yéu cau khoi kién bo sung cua nguyén don la ba
Pham Thi T, yéu cau doc 1ap cua nguoi co quyén loi nghia vy lién quan la ong
Nguyen Trung H1, ba Nguyen Thi Hong H2, ba Nguyén Thi Hong H3 va 6ng
Nguyén Trung H4 vé viéc yéu cau duoc huong 1/6 di san cua ba L la
1.459,83m" dat thudc mot phan cac thira 102, 103, 127 TS ban d6 sd 10 (Theo
Tai liéu 02/CT-UB) Phuong P, Quan C va 423, 424, 434, 495 Td ban dd sb 3
(Theo Tai liéu 02/CT-UB) Phuong P, Quéan C.

2. Chap nhan yéu cau ctia nguyén don

Cong nhan thira dat 127 (dién tich 6.511m’) To ban do s6 10 (Theo Tai liéu
02/CT-UB) Phuong P, Quén C nay la thua 515, T6 ban d6 23 (theo Tai liéu ndm
2003), Phuong P, Quan C 1a di san do ba L chét dé lai.

Cong nhén Gidy ty quyén (thay to di chic) ngay 20/01/1992 cua ba
Nguyén Thi Lla di chiic hop phép.

Ba Pham Thi T, 6ng Nguyén Trung HI, ba Nguyén Thi Hong H2, ba
Nguyen Thi Hong H3 va 6ng Nguyén Trung H4 dugc huong quyén su dung
4.511m> dat; ba Nguyén Thi G1 dugc hudéng quyén st dung 1.000m’ dat; ba
Nguyén Thi Ngoc T2, _Ong Nguyén Thanh T3, ba Nguyen Thi T4, ong Nguyen
Thanh T5 va ba Nguyén Thu T6 dugc huong quyén su dung 1. 000m” dat thuodc
thira dat 127 (dién tich 6.511m”) T ban d6 s6 10 (Theo Tai liéu 02/CT-UB)
Phuong P, Quan C nay la thua 515, To ban dd 23 (theo Tai liéu nam 2003),
Phuong P, Quan C.

Ba Pham Thi T, 6ng Nguyén Trung HI1, ba Nguy?:n Thi Hong H2, ba
Nguyén Thi Hong H3 va 6ng Nguyen Trung H4, ba Nguyén Thi G1, ba Nguyén
Thi Ngoc T2, 6ng Nguyén Thanh T3, ba Nguyén Thi T4, 6ng Nguyén Thanh T5
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va ba Nguyén Thu T6 dugc quyén lién hé véi co quan Nha nude cd thim quyén
dé lap thu tuc xin cép gidy chimg nhin quyén st dung cho thira dat 127 (dién
tich 6.511m?) T& ban d6 s6 10 (Theo Tai liéu 02/CT-UB) Phuong P, Quén C
nay la thtra 515, To ban dd 23 (theo Tai li€u nam 2003), Phuong P, Quan C.

Ngoadi ra, 4n so thAm con tuyén vé an phi, quyén khang céo ciia duong su theo
luat dinh.

Ngay 12 thang 10 nam 2015 bi don 6ng Nguyen Van G c6 don khang cao
ban an so thim noi trén voi yéu cau: Khong dong v yéu cau khoi kién cia ba ba
Pham Thi T, yéu ciu ctia ngudi co quyén loi va nghia vu lién quan la cac con ba
T: 6ng Nguyén Trung H1, ba Nguyén Thi Hong H2, ba Nguyén Thi Hong H3;
Dé nghi khong cong nhén Gidy uy quyén (thay to di _chuc) ngay 20/01/1992 cua
ba Nguyén Thi L1a di chtc hop phép; Di san thira ké cta ba Nguyen Thi Lduogc
chia theo phép luat cho cac ngudi con cta ba L trong d6 c¢6 phan ciia éng.

Ngay 12 thang 10 ndam 2015 nguoi co quyén loi, nghia vu lién quan 6ng
Nguyén Vin C, o6ng Nguyen Vin A c¢6 don khang cdo cung yéu ciu: Khong
cong nhan Gidy uy quyén (thay to di chic) ngay 20/01/1992 cua ba Nguyén Thi
Lla di chuc hop phéap; Di san thira ké cua ba Nguyén Thi Ldugc chia theo phap
luat cho sdu (6) ngudi con cua ba L.

Tai ban an sé 918/2016/DS-PT ngay 16 thang 8 nam 2016 cua Toa an nhén
dan Thanh phé H6 Chi Minh da quyét dinh:

1. Dinh chi giai quyét yéu cau khoi kién be sung cua nguyén don la ba
Pham Thi T, yéu cau ddc lap ctia ngudi c6 quyén loi va nghia vu lién quan la
ong Nguyen Trung HI, ba Nguyen Thi Hong H2, ba Nguyén Thi Hong H3 va
ong Nguyen Trung H4 vé viéc yéu cau dugc huong 1/6 di san cua ba L la
1.459,83m" dat thudc mot phan cac thira 102, 103, 127 Td ban d6 sd 10 (Theo
Tai li¢u 02/CT-UB) Phuong P, Quan C va 423, 424, 434, 495 To ban d6 so 3
(Theo Tai liéu 02/CT-UB) Phuong P, Quan C.

2. Khong cong nhan Gidy tly quyén (Thay to di chic) ngay 20/01/1992 cia
ba Nguyeén Thi Lla di chic hop phap.

Khéng chip nhan yéu cau khoi kién cua nguyén don vé viéc chia thira dat
127 (Dién tich 6.511m?*) To ban d6 s0 10 (Theo Tai li¢u 02/CT-UB) Phuong P,
Quan C nay la thtra 515, To ban d6 23 (Theo tai liéu nam 2003), Phuong P,
Quan C theo di chtc cua ba L.

Tai Quyét dinh giam giée tham s6 201/2018/DS-GDT ngay 29 thang 5 nam
2018 cua Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh da quyét dinh:

1. Chap nhan Khéng nghi 5O 62/2018/KN-DS ngay 21/3/2018 cua Chanh
an Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh.

2. Hily toan bd Ban 4n dan sy phic tham s6 918/2016/DS-PT ngay
16/8/2016 ctia Toa an nhan dan Thanh pho H6 Chi Minh giira nguyén don 1a ba



Pham Thi T v6i bi don 1a ong Nguyén Vin G; Giao hd so vu an cho Tda an nhan
dan Thanh ph6 H6 Chi Minh xét xir phtic tham lai theo dung quy dinh phép luat.

Ngoai ra, ban an phuc thim con quyét dinh vé an phi.
Tai phién toa phiic tham:

Ong Nguyén Vian G van giit nguyén yéu cau khang céo theo noi dung don
khang cao ngay 12 thang 10 nam 2015. Trong truong hop Toa an cong nhan mot
phan di chuc 6ng cling dong y tach thura, chia cho cac dong thira ké duoc huong
di san cta ba Nguyén Thi Lbang quyén st dung dat cua thira dat 127 (Dién tich
6.511m?) T ban d6 s6 10 (Theo Tai liéu 02/CT-UB) Phuong P, Quén C.

Ba Nguyen Thi P, ong Nguyén Vian T1 va ba P2 dai dién cho ba Thu:
Théng nhét véi yéu cau trén cia ong G.

Ong Nguyén Vian C va ong Nguyén Vin A van giit nguyén yéu cau khang
céo theo ndi dung don khang céo ngay 12 thang 10 nam 2015; Dé nghi chia di
san thira ké cua ba L theo phap ludt cho sau ngudi con cua ba L 1a 1/3 quyén sir
dung dét cua thira dat 127 (Dién tich 6.511m%) Td ban d6 sé 10 (Theo Tai liéu
02/CT-UB) Phuong P,Quan C, phan quyén str dung dat con lai cta thira dat trén
thudc ho gia dinh 6ng G bén cac 6ng khong tranh chip.

Ba Pham Thi T cung cac con la ong Nguyén Trung H1, ba Nguyén Thi
Hoéng H3 khong dong ¥ véi yéu cau khang cdo cua 6ng G, ong C2 va ong A; Dé
nghi git nguyén ban an so tham s6 350/2015/DS-ST ngay 08 thang 10 nim 2015
ctia Toa 4n nhan dan Quéan C. Trudng hop Tda an cong nhan mot phan di chic
ctia ba L d¢é lai cho 6ng Nguyén Thuong L2(chét 2006) thi ba va cac con khong
dong y chia phan thira ké duoc huong tir 6ng L1 cho nhiing nguoi thira ké quyén
va nghia vu t6 tung cia ba Nguyen Thi Nva ba Nguyén Thi G1. Ba va cac con
yéu cau dugc nhan chung bang hién vt 12 quyén str dung dat thudc thira dat 127,
To ban do s 10 tai Phuong P, Quan C.

Nguoi dai dién thua ké quyérl va nghia vu t6 tung cua ba Nguyén Thi Nla
ba Nguyen Thi Ngoc T2, ba Nguyén Thi G1 d€ nghi giitr nguyén ban an so tham
s0 350/2015/DS-ST ngay 08 thang 10 ndm 2015 cua Toa an nhan dan Quan C.

Dai dién Vién kiém sat nhan dan Thanh phd Ho Chi Minh tham gia phién
toa phat bi€u quan di€ém giai quyét vu an:

Vé thu tuc tb tung: Tham phan, Thu’ ky, Ho1 déng xét xur va duong su thuc
hién dung theo quy dinh ctia B0 luat t6 tung dan su.

Vé ndi dung: Dé nghi sira mot phan ban an so thAm: Chap nhan mot phan
yéu cau khai kién ctia nguyén don, giai quyét theo hudng ctia Quyét dinh giam
dbc tham sb 201/2018/DS-GDT ngay 29 thang 5 ndm 2018 ctia Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh 1a cong nhan Gidy uy quyén (thay to di
chtc) ¢o gia tri mot phan, theo d6 dong Nguyén Thuong L2(chét 2006) duoc
huong 1/3 dién tich 6.51 1m® thudc thira 127 nén trén, nén nhitng nguodi thira ké
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ctia 6ng L1 13 ba Pham Thi T va cac con duoc hudng phan di san thira ké cua
ong L1.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir ¢6 trong ho so vu an dugc tham
tra tai phién tda va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xur
nhan dinh:

V& thu tyc t6 tung:

DPon khang cao cua ong Nguyén Vin G, ong Nguyén Vin C va ong
Nguyen Van A lam trong han luat dinh nén duoc chap nhan.

Nguoi co quyén loi, nghia vu lién quan trong vu an: Ba Nguyen Thi Hong
H2 ¢6 don dé nghi xét xtr vang mat ngay 20/9/2018; Ong Nguyén Thanh H5, ba
Nguyén Thi Vui, ong Nguyen Minh C2, Uy ban nhén dan Quén C, nguoi Kké
thira quyen va nghia vu té tung cua ba Nguyén Thi Nla éng Nguyén Thanh T3,
ba Nguyén Thi T4, ong Nguyen Thanh T35, ba Nguyen Thu T6 da dugc toa an
tong dat xét xu hop 1€ den lan thtr hai nhung Van vang mat khong 1y do nén Hoi
ddng xét xir phiic thim vén tién hang xét xtr ving mit cac duong sy theo quy
dinh tai Diéu 227, 228 B6 luat té tung dan sy nam 2015.

Xét yéu cau khang cdo ctia nguyén don cé du can ctr xac dinh:

Ba Nguyén Thi L(sinh nam 1920, chét ngay 01/02/2001) va ong_ Nguyén
Vin Kinh (sinh nam 1921, chét nim 1979) ¢6 tong cong 08 ngudi con gom:

Ngudi con gai dau chét lac vai thang tudi, chua dugc dat tén; Ong Nguyen
Vin C (Ba Dung); Ba Nguyén Thi Tuyen (Cut Lon), ba Tuyén da chét nim
1968 chi c6 mdt nguoi con duy nhat 12 6ng Nguyén Vian G; Ba Nguyen Thi
N(Cut Nhé), sinh ndm 1950, chét ngay 05/6/2015, c6 chong 1a 6ng Nguyén Vin
Léo - sinh nam 1946, chét ngay 30/5/2015 - va cac con chung 13 Nguyén Thi
Ngoc T2, Nguyen Thanh T3, Nguyén Thi T4, Nguyen Thanh T5 va Nguyen Thu
T6; Ong Nguyen Vin A (Sau Chém); Ong Nguyén Thuong L2(Bay Chom), sinh
nam 1955, chét nam 2006, vo 1a ba Pham Thi T va cac con chung la Nguyén
Trung HI, Nguyén Thi Hong H2, Nguyén Thi Hong H3, Nguyen Trung H4
(chét 201 8) c6 ba Pham Thi T 1a nguoi thira ké quyén va nghia vu té tung.

Khi con sdng ba Nguyén Thi Lva ong Nguyén Vian Kinh tao 1ap duoc
quyén str dung 17.518m” dat tai phuong Phudc Long, Quan C, Thanh phd Hb
Chi Minh bao gdm céc thira 102, 103, 127 ¢6 dién tich 10.221m* cp cho hd ba
Nguyén Thi Lva céac thira 423, 424, 434, 495 c6 dién tich 7.297m* cép cho ho
ong Nguyén Vin G. Ngay 20/01/1992, ba L hop mit cac con trong gia dinh gobm
c6 6ng C2, ba N1, dng A, ong L1, Ba G dé 1ap Gidy ty quyén (thay to di chic)
cho 6ng Nguyén Thuong L2mdt phan dat riy c6 dién tich 6.655m” thudc thira
127 t& ban d6 s6 10, Phuong P, Quan C. Gidy uy quyén ndy co chit ky cua
nhimg ngudi tham dy va cé xac nhan ctua Uy ban nhan dan xa Long Phudc. Do
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ong L1 da phét nén ba Pham Thi T (vo cta ong L1) khdi kién yéu cau dugce nhan
6.655m” dat thugc thira 127 néu trén.

Xét Gidy U uy quyén (thay to di chuc) ngay 20/01/1992 cua ba L thay rang
Thoi diém lap G1ay uy quyén thi phan dat ba L dang sir dung c6 ngudn goc do
dugc hudng thira ké cua cu ¢6 Chau Vin Bep. Do Diéu 1 Luét Dat dai nim 1987
quy dinh: Bat dai thudc s& hitu toan dan, do Nha nudc thong nhit quan 1y va
Nghi quyet 02/NQ-HDTP ngay 10/9/1990 cua Hoi déng Tham phan Toa an
nhan dan t6i cao co quy dinh: Dat dai thuge quyen so hiru toan dan, quyén st
dung dat duoc giao khong phai 13 quyén so hiru vé tai san cia cong dan nén
khong thé tro thanh di san khi cong dan chét, nén ba L da lap Glay iy quyén
(thay to di chic) cho ong L1 duoc toan quyén st dung phan dat dién tich
6.655m” néu trén véi diéu kién ong L1 c6 trach nhiém phai lo lang va phung
dudng ba L trong luc gia yéu bénh hoan, dong thdi phai lo cling kién 6ng ¢ va
cha hang nam, lam nghia vy thué v&i nha nude. Nhu vay, thuc chit cua viéc uy
quyén ctia ba L 1a nham dé lai thira ké dién tich dat néu trén cho éng L1 st dung
va thd cling gia toc. Trén thuc té ong L1 ciing dd nhan dat va st dung on dinh
ma khéng c6 ai tranh chip, hon nita cic dong thira ké khac cua ba L ciing d3
duogc chia dét sir dung va chuyén nhuong lai cho ngudi khac, chi dén khi ong L1
qua doi vao nam 2006 thi méi phat sinh tranh chap. Do d0, can xem xét viéc sir
dung dat cua 6ng L1 1a hop phap. Sau khi Luat Dat dai ndm 2003 c6 hiéu luc
phap luat thi vao ngay 10/8/2004, Hoi dong Tham phan Toa 4n nhan dan t6i cao
d3 ban hanh Nghi quyét 02/2004/NQ-HPTP xac dinh quyén st dat 1a di san thira
ké. Vi vay, dién tich 6.511m* thudc thira 127 T ban d6 s6 10 (Theo Tai liéu
02/CT-UB) Phudng P, Quén C nay 1a thira 515, To ban d6 23 (theo Tai liéu ndm
2003), Phuong P, Quan C néu trén duoc xem la di san thira ké cua ba L.

Mic du ba L lap Giay uy quyen (thay to di chic) vao nam 1992 nhung
dén nam 1998 ba L méi duogc cap gidy ching nhan quyén st dung dat, dai dién
dung tén ho gia dinh ba L gdm: Ba Nguyen Thi L, 6ng Nguyén Vin G, ong
Nguyén Vin T1. Viéc ba L ty minh 1ap Gidy uy quyen (thay to di chuc) dé lai
toan bo dién tich dét trén cho ong L1 ma khong o'y kién cua ong G, 6ng T1 1a
khong dung phap luat, boi ba L chi co quyén dbi véi 1/3 dién tich dat néu trén.
Vi vdy, can xac dinh Gidy ty quyén (thay to di chuc) ¢6 gia tri mot phan, theo
d6 6ng L1 duoc huong 1/3 dién tich 6.511m” thudc thira 127 nén trén, do ong
Nguyén Thugng L2d4 chét nim 2006 nén vo 1a ba Pham Thi T va cc con chung
1a Nguyén Trung HI, Nguyén Thi Héng H2, Nguyén Thi Hong H3, Nguyén
Trung H4 (chét 2018) dugc huong phan di san thira ké ctia ong L1 va ba Pham
Thi T 13 nguoi thira ké quyén va nghia vu té tung ctia 6ng Hau duoc huong phan
ciia 6ng H1 méi dung quy dinh phép luat. Do d6 chi chap nhan mdt phan yéu
cau khéi kién ctia ba T.

Ba T va cac con yéu cau duogc chia thira ké bang quyén sir dung dét thira
dat 127 To ban d6 s6 10 (Theo Tai lidu 02/CT-UB) Phuong P, Quéan C nay 1a
thira 515, TO ban dd 23 (theo Tai liéu nim 2003), Phuong P, Quan C c6 dién
tich 6.511m” hién dang dimg tén ho ong Nguyén Vin G theo gidy chimg nhan
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quyen sir dung dat s6 AP 176290. Bén ho ong G ciing dong ¥ chia 1/3 dién tich
dat cho thira ké cua ba L duoc huong theo di chac. Nhu vay ba T cung cac con
duoc nhan 1/3 dién tich dat 6.51 1m? thudc thira dat noi trén 1a 2.170m?.

Trong Gidy uy quyén (thay to di chiic) ngay 20/01/1992 cta ba Nguyén
Thi Lchi cho con trai 1a Nguyén Thugng L2nén nhitng nguoi con khac la
Nguyén Vin C, Nguyen Van A, Nguyen Vian G, Nguyen Thi G1 va nhirng
nguoi thira ké quyén va nghia vu t6 tung ciia ba Nguyén Thi Nkhong dugc
hudng di san thira ké ctia ba L.

Nhan xét, phan tich trén phu hop voéi huéng giai quyét ciia ciia Quyét dinh
giam dbc tham sb 201/2018/DS-GDT ngay 29 thang 5 nam 2018 cta Tda 4n nhan
dan cdp cao tai Thanh phd HO Chi Minh va dé nghi cua dai dién Vién kiém sat
nhan dan Thanh phé H6 Chi Minh tai phién toa phiic tham.

Vé an phi dan sy so thim: Ba Pham Thi T ciing cac con 1a Nguyén Trung
H1, Nguyén Thi Hong H2, Nguyen Thi Hong H3 phai chiu an phi déan sy so
tham trén phan yéu cau dugc chap nhan; Dbi v6i phan khong duoc chap nhan ba
T va cac con khong phai chiu an phi theo quy dinh tai Khoan 1 Diéu 48 'Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi
Toa an; Pidu 12 Nghi quyét sb 01/2012/NQ-HDTP ngay 13/6/2012 cua Hoi
d6ng tham phan Toa an nhan dan ti cao vé viéc Hudng dan ap dung mot s6 quy
dinh ctia phap luat vé 4n phi, 1& phi toa an.

Theo Bién ban dinh gia tai san ngay 14/7/2015, thua dat 127 dugc dinh
gia 1a 1.000.000 dong/m’,

Ba T, 6ng Hiéu, ba Hanh, ba Hién dugc nhan 2.170m” dat trj gia 1a 2.170m’
x 1.000.000 dong/m* = 2.170.000.000 dong nén phai cing chiu an phi dan sy so
tham 1a 72.000.000 dong + 2% x (2.170.000.000 déng — 2.000.000.000 dong) =
75.400.000 dong.

Cac 6ng Nguyén Vin C, Nguyen Vian A, Nguyen Vian G, ba Nguyen Thi
G1 va nhimg ngudi thira ké quyén va nghia vu t6 tung ctiia ba Nguyén Thi
Nkhéng phai chiu an phi dan su so tham.

Hoan tién tam tng an phi dan su phuc tham cho cac 6ng Nguyén Vin G,
ong Nguyen Van C va 6ng Nguyén Van A.

Vi cac lé trén,
QUYET PINH:
Cin cir Khoan 1 Diéu 148, Diéu 293, Khoan 2 Dicu 308, Bicu 309, Dicu
313 B0 luat To6 tung dan sy nam 2015.

Qhép nhan mot phan yéu cau khang cdo ctia 6ng Nguyén Vin G, ong
Nguyén Van C va ong Nguyeén Van A.

Stra mdt phan ban &n so tham, xur:
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1. Dinh chi giai quyét yéu cau khoi kién bo sung cua nguyén don la ba
Pham Thi T, yéu cau doc lap cua nguoi co quyén loi nghia vu lién quan la 6ng
Nguyen Trung HI, ba Nguyen Thi Hong H2, ba Nguyén Thi Hong H3 va 6ng
Nguyén Trung H4 vé viéc yéu cau dugc huong 1/6 di san cua ba L la
1.459,83m” d4t thudc mot phan cac thira 102, 103, 127 TS ban d6 sd 10 (Theo
Tai liéu 02/CT-UB) Phuong P, Quan C va 423, 424, 434, 495 T ban dd sb 3
(Theo Tai liéu 02/CT-UB) Phuong P, Quéan C.

2. Chap nhan mot phan yéu cau cua nguyén don ba Pham Thi T

Cong nhan mot phan Gidy ay quyen (thay to di chuc) ngay 20/01/1992 cua
ba Nguyén Thi Lla di chac hop phap dé lai cho ong Nguyén Thugng L2(chét
nam 2006).

Cong nhan ba Pham Thi T va cac con chung la Nguyén Trung H1, Nguyén
Thi Hong H2, Nguyen Thi Hong H3, Nguyén Trung H4 (chét 2018) du’oc huong
phan di san thira ké cua 6ng L1 va ba Pham Thi T 13 nguoi thira ké quyén va
nghia vu té tung ctia 6ng Hau dugce nhan hudng phan cta 6ng Hau.

Ba Pham Thi T, 6ng Nguyén Trung H1, ba Nguyén Thi Hong H2, ba
Nguyén Thi Hong H3 duoc nhan hudng quyén sir dung dat bang 1/3 dién tich
dat 6.511m” thudc thira dat 127 To ban d6 sd 10 (Theo Tai liéu 02/CT-UB)
Phuong P, Quan C nay la thua 515, To ban do 23 (theo Tai liéu nam 2003),
Phuong P, Quan C 1a 2.170 m?; Phan dién tich quyén su dung dat con lai cua
thira dat trén 1a 4.341m” dat thuéc quyén st dung cua hd 6ng Nguyén Vian G
theo Gidy chimg nhan quyén sir dung dat s6 AP 176290 do Uy ban nhan dan
Quan C cap ngay 31/07/2009.

Ba Pham Thi T, ong Nguyén Trung H1, ba Nguyén Thi Hf)ng H2, ba
Nguyen Thi Hong H3 duoc quyén lién hé voi co quan Nha nudc co tham quyen
dé 1ap thu tyuc tach thira, Xin cap gidy chimg nhan quyén str dung dat mot phan
thira dat 127 To ban dd sb 10 (Theo Tai liéu 02/CT-UB) Phuong P, Quan C nay
1a thira 515, To ban dd 23 (theo Tai liéu nam 2003), Phuong P, Quan C véi dién
tich duoc chia nhan 12 2.170 m’.

3.Vé an phi dan su so thim:

Ba Pham Thi T, 6ng Nguyén Trung H1, ba Nguyén Thi Hong H2, ba
Nguyén Thi Hong H3 cung chiu 4n phi dan su so tham 13 75.400.000 dong duogc
can trr vao 4.604.400 dbng tam Ung an phi so thAm ba T da ndp theo Bién lai
thu tién tam Gng an phi s6 009053 ngay 26/5/2009; 583.932 ddng tam ng an
phi so tham ba T di ndp theo Bién lai thu tién tam tUng 4n phi 5O
AE/2010/02474 ngay 04/5/2011; 583.932 ddong tam tng an phi so tham ong
Hiéu da ndp theo Bién lai thu tién tam Ung an phi s6 AE/2010/02478 ngay
04/5/2011; 583.932 ddng tam mg an phi so tham ba Hanh d3 nop theo Bién lai
thu tién tam tng an phi s6 AE/2010/02477 ngay 04/5/2011; 583.932 ddng tam
mg 4n phi so tham ba Hién dd ndp theo Bién lai thu tién tam tng an phi sb
AE/2010/02476 ngay 04/5/2011; 583.932 dong tam tng 4n phi so thim ba T
(dai dién cho Nguyén Trung H4) d3 ndp theo Bién lai thu tién tam Gmg an phi s6
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AE/2010/02475‘ng2‘1y 04/5/2011 tai Thi hanh an dén‘su’ Quan C. Ba T, ong Hiéu,
ba Hanh, ba Hién con ph{li ngf)p thém 67.875.940 dong tai Chi cuc Thi hanh an
dan sy Quan C, Thanh phé H6 Chi Minh.

Hoan tién tam tmg an phi dan sy phtic thim cho 6 ong G, ong A, 6ng C2, moi
ngudi duoc nhan lai 200.000 dong (Hai trim ngan dong) tién tam Ung an phi
phuc thdm di ndp theo cac Bién lai thu tién tam Ung an phi 50
AC/2014/0006751 ngay 20/10/2015, s6 AC/2014/0006750 ngay 20/10/2015, sb
AC/2014/0006749 ngay 20/10/2015 cua Thi hanh an dan sy Quan C, Thanh phé
Ho Chi Minh.

Truwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh dn dan sy (da dwoc swa doi, bo sung nam 2014) thi nguoi dwoc
thi hanh én dén sw, nguoi phdi thi hanh dn déan sw cé quyén théa thudn thi hanh
dn, quyén yéu cau thi hanh dn, tir nguyén thi hanh én hodc bi cwdng ché thi
hanh an theo quy dinh tai Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh dn dan su (da
dwoc sira doi, bo sung nam 2014); thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Piéu 30 Ludt Thi hanh én dan sw (da duoc swa doi, bo sung nam 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND T6i cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cip cao tai TP.HCM;

- VKSND TP.HCM;

- Toa an nhan dan Quan C;

- Chi Cuc THADS Quan C;

- Cac duong su;

- Luu: HS, VT.
Lé Tho Vién
Cac thim phan Thaim phzn — Chii toa phién toa
Nguyén Lé& Thién Huong Chau Thi Di¢p Lé Tho Vién
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