TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA NAM Doc 1ap - Tu do - Hanh phuc

Ban 4n sd: 08/2022/HSPT
Ngay 10/02/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HA NAM

- Thanh phéan Hpi dong xét xir phiic thim gom cé:

Thdm phdn - Chii toa phién toa: Ong Nguyén Manh Hung.

Cdc tham phan: Ong Nguyén Thanh Hai va 6ng Nguyén Pirc Thuy.

- Thar ky phién toa: Ba Tran Thi Hong - Thu ky Toa an nhan dan tinh Ha Nam.

- Dai di¢n Vién kiém sdt nhan dén tinh Ha Nam tham gia phién toa:
Ong Nguyén Viét Luan - Kiém sat vién.

Ngay 10 thang 02 ndm 2022, tai try s¢ Toa an nhan dan tinh Ha Nam, xét
xtr phiic tham cong khai vu an hinh sy phtc tham thy 1y s6 101/2021/TLPT-HS
ngay 13 thang 12 nam 2021; do c¢6 khang cdo cua cac bi c&o Duong Tat T,
Duong Van T1, Hoang Van T2 va Thach Vin A ddi véi ban 4n hinh sy so tham
s6 94/2021/HSST ngay 03/11/2021 ctia Toa 4n nhan dan thi xd Duy Tién, tinh
Ha Nam; theo Quyét dinh dua vu an ra xét xir phuc tham s6 04/2022/QDXXPT-
HS ngay 05/01/2022, Quyét dinh hodn phién toa sd 04/2022/HSPT-QP ngay
19/01/2022, ddi voi:

- Cdc bi cao co khang cdo:

1. Duong Tat T, sinh nim 1987; noi cu tra: Thon C, x3 V, huyén K, tinh
Ha Nam; nghé nghiép: Lao dong tur do; trinh d6 van héa: 12/12; dan toc: Kinh;
gidi tinh: Nam; tén giao: Khong; quéc tich: Viét Nam; con 6ng Duong Vian T,
sinh nam 1962 va ba Quan Thi L, sinh nam 1968; vo 1la Pang Thi Thanh X, sinh
nam 1994, ¢6 01 con sinh nam 2018; tién &n, tién su: khdng. Bi tam giit ngay
21/01/2021, chuyén tam giam ngdy 30/01/2021, dén ngay 07/7/2021 dugc thay
thé bé‘mg bién phap ngan chan “Béo linh™. Hi¢n bi cdo tai ngoai; c6 mat.

2. Duong Van T1, sinh nam 2001; noi cu tra: Théon C, xa V, huyén K,
tinh Ha Nam; nghé nghiép: lao dong tu do; trinh d§ van hoa: 12/12; dan tdc:
Kinh; gidi tinh: nam; ton gido: khdng; Qudc tich: Viét Nam; con ong Duong
Van T, sinh nam 1962 va ba Quan Thi L, sinh nam 1968; v, con: Chua c¢; tién
an, tién sy: khong. Bi tam gitt ngay 21/01/2021, chuyén tam giam ngiy
30/01/2021, dén ngay 05/3/2021 duoc thay thé bang bién phap ngin chan “ Bao
linh”. Hi¢n bi céo tai ngoai; c6 mat.



3. Hoang Van T2 (tén goi khac Hoang Van T2), sinh nam 1989; noi cu
trd: thon Y, xa H, huyén K, tinh Ha Nam; nghé nghiép: Lao dong tu do; trinh do
van hoa: 6/12; dan toc: Kinh; gidi tinh: Nam; tén giao: Khong; quoc tich: Viét
Nam; con 6ng Hoang Van T, sinh nam 1955 va ba Hoang Thi B, sinh nam 1955;
vo: Nguyén Thi S, sinh nidm 1995; chua c6 con; tién an, tién sy: khong; nhan
than:

- Ngay 06/11/2007, TAND huyén Kim Bang, tinh Ha Nam phat 06 thang
tu cho huong an treo, thoi gian thir thach 12 thang ve toi1 “Trom cap tai san” theo
khoan 1 Piéu 138 va 06 thang tu cho hudng &n treo, thoi gian thir thach 12 thang
ve t01 “Tiéu thu tai san do nguoi khac pham t6i ma c6” theo khoan 1 Bic¢u 250
BLHS 1999; da dugc x0a an tich;

- Ngay 17/01/2014, TAND huyén Duy Tién (nay 1a thi xa Duy Tién), tinh
Ha Nam xtr phat 15 thang tu vé toi “Trom cap tai san” theo khoan 1 Diéu 138
BLHS 1999; da duoc xo6a an tich;

- Ngay 17/7/2015, TAND huyén Kim Bang, tinh Hd Nam xtr phat 06
thang tu cho hudng an treo, thoi gian thir thach 12 thang vé to1 “Trom cap tai
san” theo khoan 1 Biéu 138 BLHS 1999; da duoc x06a an tich;

Bi bét tam giam ngay 11/3/2021. Hi¢n dang tam giam tai Trai tam giam
Cong an tinh Ha Nam; c6 mat.

4. Thach Van A, sinh ndm 1995; noi cu tra: T6 dan phé V, phuong Y, thi
xa D, tinh Ha Nam; ngh¢ nghiép: Lao dong tu do; trinh d§ van hoa: 7/12; déan
toc: Kinh; gidi tinh: Nam; ton giao: Khong; quoc tich: Viét Nam; con 6ng Thach
Van V, sinh nam 1962 va ba Hoang Thi B, sinh ndm 1963; vg: Vi Thi N, sinh
nam 1995; ¢6 01 con sinh nam 2014; tién an, tién su: khong; bi bat, tam giir
ngay 26/5/2021, chuyén tam giam ngay 29/5/2021. Hién dang tam giam tai Trai
tam giam Cong an tinh Ha Nam; c6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan (khdng khang céo):

1. NLQ1, sinh nam 1996; noi cu tra: Thon T, xa V, huyén L, tinh Ha
Nam; vang mat.

2. NLQ2, sinh ndm 2002; noi cu tra: Théon Q, xa T, huyén K, tinh Ha
Nam; vang mat.

3. NLQ3, sinh nam 1988; noi cu tra: T6 dan phd G, phuong B, thi xa D,
tinh Ha Nam; vang mat.

4. NLQ4, sinh nim 1999; noi cu tra: T6 dan phé T, phuong B, thi xa D,
tinh Ha Nam; vang mat.

5. NLQ5, sinh nam 1992; noi cu tra: Thon N, x3 N, huyén P, thanh phé Ha
Noi; vang mat.

6. NLQG6, sinh nam 1969; noi cu tra: Thon C, xa V, huyén K, tinh Ha
Nam; c6 mat.
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7. NLQY7, sinh nam 1994; noi cu tra: Thon C, xa V, huyén K, tinh Ha Nam,;
vang mat.

NOI DUNG VU AN:

Theo cac tai liéu trong ho so va dién bién tai phién toa, noi dung vu dn
dwoc tom tat nhw sau:

Khoang thang 05/2020, Duong Tat T nhén 1am dai 1y cp 2 va sir dung 01
trang Web do dai 1y cdp 1 co tén la “DaiLyM88” (dung cho game M88) va
“VipLinhAnh68” (dung cho game G88) cap dé thuc hién giao dich, mdi 1an giao
dlCh v6i dai 1y cap 1, tbi thiéu T phai mua 10.000.000M 1a don vi tinh trong
cong game MS8S hoac 10.000.000G 1a don vi tinh trong cong game G88.
10.000.0000 diém trong game twong duwong v4i 8.300.000 déng. T mo tai khoan
tai cac Ngan hang: TMCP Cong thuong Viét Nam (ViettinBank), TMCP K¥
thuong Viét Nam (Techcombank), TMCP Sai Gon Thuong Tin (Sacombank),
TMCP Quan doi (MB bank), TMCP Dong 4 (DongA Bank), TMCP Pau tu va
Phét trién Viét Nam (BIDV) Nong nghi¢p va PTNT Vigt Nam (Agrlbank) va
TMCP A Chau (ACB) dé nguoi choi khi mua diém chuyén tién vao bat ky tai
khoan ngan hang nao.

T sir dung 02 dién thoai di dong, 01 chiéc Iphone 7plus dung dé nhan ma
APP khi bin diém game cho nguoi choi va ding nhap vao tai khoan Zalo
“Whatever79”, 01 chiéc HTC ding dé nhan thong bao nhan chuyén khoan.
Chuén bi cong cu xong, T hudng dan em trai 1a Duong Vin T1, sinh nim 2001,
cing trd Thon C, xa V, huyén K thyuc hién giao dich mua ban diém game cho
ngudi choi tai nha nghi H ctia T do T1 quéan Iy & t6 dan phd N, phuong D, thi xa
Duy Tién. T phan c6ng T1 thyuc hién viéc mua ban diém game cho nguoi choi tur
18 glo ngay hom trudc dén 07 gio ngdy hom sau, con T s& mua ban diém game
tai tang 3 quan tra chanh Royel Tea do T thué cung & t6 dan phé N, phuong D tir
7 gid dén 18 gio hang ngay.

Khi ngudi choi dén nha nghi H mua diém game M hoidc game G dé choi
game M88 hoic G88 thi T1 sé& thu tién hodc nguoi choi s& chuyén tién vao 01
trong nhiing tai khoan ngan hang T d 1ap san trén. Sau khi nhan dugc tién va
biét tén nhan vat cua ngudi choi, T1 truy cip vao trang Web ma T da cai dit sin
trén méy vi tinh dat trong phong ngi canh quay 1& tan ctia nha nghi H, rdi thao
tac chuyén diém vao tén nhan vat cua nguoi choi do, cr 100.000 dong thi ngudi
choi mua duoc 110.000 diém game M88 hoidc G88. Néu nguoi choi game bai
thang va c6 nhu cau d6i thuong thi dén truc tiép nha nghi H gip T1 dé d6i hoic
nhin tin rdi vao game dé chuyén sd diém game M hodc game G can ddi dén tai
khoan “Whatever79” do T di lap san, khi nhan duoc diém trong game thi T va
T1 sé& tra tién truc tiép cho nguoi choi hodc chuyén khoan cho ngudi choi d6
thong qua cac tai khoan ngan hang cta T, cir 100.000 diém game thi d6i duoc
80.000 dong.



Pén 07 gio ngay hom sau, T1 s& mang 02 chiéc dién thoai di dong Iphone
7plus va HTC dung dé nhan ma App va nhan tién chuyén khoan, cing toan bo
s6 tién thu duoc cia ngudi choi tai nha nghi H dén quan tra chanh Royel Tea
giao cho T dé T tiép tuc viéc mua ban diém game.

Tai quan tra chanh Royel Tea, T dat 02 dan may vi tinh cung truy cap vao
01 trang Web nhu dan may vi tinh dat & nha nghi H, T tiép tuc mua ban diém
v6i ngudi choi game M88 va G88 tir 07 gio dén 18 gio hang ngay, sau d6 lai
ban giao cho T1. Trong thdi gian tir thang 05/2020 dén ngay 21/01/2021, trung
binh cr 02 ngay, T1 chuyén cho T khoang 2.000.000 ddong tién mit va khoang
3.000.000 dong 1a nguoi choi chuyén khoan dé mua ban diém qua game bai d6i
thuong M88 va G88. Khoang 02 gid 00 phut ngay 21/01/2021, khi Duong Van
T1 dang ban diém game cho 02 nam thanh nién khai tén Téng Van N, sinh nim
1997, tra tai Xém 6, xa V, huyén L va Hoang Trung K, sinh nam 1998, tru tai
doi 8, xa Pai Cuong, huyén Kim Bang, tinh Ha Nam tai nha nghi H thi b1 Co
quan Cong an phat hién bét qua tang, thu gitt vat chimg c6 lién quan:

Vat ching thu giit: Thu trong nguoi Duong Van T1 sé tién 5.320.000
dong va 01 dién thoai di dong hiéu Rog Phonell, vo mau den; Thu trong ngudi
Téng Van N 01 dién thoai di dong hi¢u Itel, man hinh cdm tng, vé mau déng;
Thu trong ngudi Hoang Trung K 01 dién thoai di dong hiéu One touch, man
hinh cam tng, vé mau den; Thu trén ban may tinh trong budng ngu: 01 dién
thoai di dong hiéu HTC vo6 xanh den, trong c¢6 02 sim, 01 sim s6 0987.477.122
va 01 sim s 0355.615.555; 01 dién thoai di dong hi¢u Iphone7 Plus, vé mau
den, trong c6 01 sim s6 0328.084.583; Thu trén ban trong phong nga canh quiy
18 tan: 01 dan may vi tinh dé ban hiéu LG; 01 bd phat Wifi vé mau trang.

Kham xét khan cap chd ¢ ctia Duong Tat T tai quan tra chanh Royel Tea
thu giir tai gian phong ngt ting 4: 01 dan may vi tinh Sohoovo, vé mau den; 01
dan may vi tinh Samsung, vo mau den; 01 laptop Macbook, v6 mau tring bac;
Thu tai ngan ta dudi ban trang diém trong phong ngu tang 3 sd tién 11.500.000
dong va 01 hop dong dit coc mang tén Duong Tat T; Thu trén ban may tinh va
nhiéu vi tri trong nha, gdbm 25 thé ngan hang cac loai; 01 Ipad Air2, vé6 mau
vang; 01 may tinh bang Galaxy Tab A2019, vo mau tring bac; 01 dién thoai
Iphone7 Plus, vo mau do; 01 dién thoai di dong Iphone6 Plus, vO mau vang
Gold; 01 di¢n thoai di dong hi¢u IphoneX, vé mau den; 01 dién thoai di dong
Oppo A37F, v mau vang nhat.

Cin ctr dir liéu thu duoc tir mdy tinh chii cia Duong Tat T, trong khoang
thoi gian tir 07/12/2020 dén ngay 21/01/2021, T d¢a mua diém game bai tir dai ly
cap 1 tén “DaiLyM88” (dung cho game M88) va “VipLinhAnh68” (dung cho
game G88) voi tong s6 tién 1a 175.000.000 dong. Sau d6, T cling Duong Vin T1
ban diém game cho ngudi choi duge tong sb tién 1a 243.381.072 ddng. Nhu vay,
T va T1 da huéng chénh léch 68.381.072 dong. Thoi gian trudc do, do khong
con dir liéu nén khong ¢6 co sé chirng minh.
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Piéu tra mé rong vu an, xac dinh duogc trong khoang thoi gian tu
07/12/2020 dén 21/01/2021 mot s6 doi tugng mua, ban diém game véi Duong
Tat T va Duong Van T1 dé choi game bai qua cong game M88, cu thé:

* Hoang Van T2 tham gia choi game bai (trd Gai nhay) qua cong game
M88. Cach thirc nguoi choi s& chon muc tién cugc cho 01 1an quay cé thé 1a
2.500 dong, 25.000 ddng hodc 250.000 dong/lan quay, dit cugc cang 16n thi
trang thudng cang 16n. Khi vao choi, chi cin an nat Start 1 may tu quay vao 6
nao thi linh thudéng 6 ddy, néu vao 6 khong tring thuong thi s& mat toan bo sb
tién dd bo ra cugc khi quay. Tro choi dugc thiét ké véi 15 6, ¢6 5 6 hang doc va
3 6 hang ngang. Trong cac 6 s€ co su xuat hién 1 biéu tuong thuong la cac phy
kién can thiét cta cac co gai. Khi nguoi choi quay tring t6 hop ma hé thong dua
ra ttrc 13 ngudi choi dd d3 gianh duogc s6 diém twong Gmg. Nguoi choi quay duoc
cang nhiéu ty 1 trung hop so v6i hé thdng thi diém cling nhu muc thuéng nhan
vé cang 1on. Ctr nhu vy, sau khi nhan thudng xong thi nguoi choi lai tiép tuc
choi van méi. Mtic thudng cao nhét ctia trd game ndy 1én dén 50 - 70 triéu dong,
tuy thudc vao Jacpot khi d6 16n hay nho.

Trong thoi gian tir ngay 08/12/2020 dén ngay 19/01/2021, T2 thuc hién
03 giao dich mua ban diém game danh bac véi dai Iy “Whatever79”, cu thé:
Ngay 11/01/2021, 01 lan ban 13.500.000M dugc 10.800.000 dong; Ngiy
19/01/2021, 02 lan ban diém game MS88, mdi lan ban 20.000.000M duoc
16.000.000 dong; Tong so tién T2 sir dung danh bac 13 42.800.000 dong. Ngoai
ra, T2 con thuc hién 04 giao dich danh bac nhung mdi 1an déu dudi 5.000.000
déng. Thu ciia Hoang Van T2: 01 dién thoai di dong LG, vo den man hinh cam
ung.

* Thach Vin A tham gia choi game (trd Sam truyén) bai qua cong game
M88. Céch thirc 13 khi bt dau choi thi nguodi choi s€ chon murc tién cuge cho 01
lan quay c6 thé 1a 2.500 dong, 25.000 dong hodc 250.000 ddng/van. Mdi van s&
dugc quay 01 lan, mdi lan quay sé& tu dong quay, vao 6 ndo thi linh tién 6 day, 6
tring thudng cao nhat 13 “nd hii”, néu cugc 250.000 dong thi s& tring thudng
duge 50.000.000 dong - 60.000.000 dong, tuy theo Jacpot cang lau thi sd tién
cang 16n. Néu vao 6 khong trang thuong thi s& mat toan bo sb tién da bo ra cuoc
khi quay. Mdi 6 ¢6 01 biéu tuong riéng, tong cong c6 15 6. Khi quay, néu nguoi
choi quay vao 01 t6 hop dugc tra thuong ma hé théng dua ra thi nguoi choi sé
gianh dugc s6 diém twong Gng. Khi quay duoc cang nhiéu to hop thi phan
thuéng nhan dugc cang 16n. Cir nhu vay, sau khi nhan thuéng xong thi nguoi
choi sé tiép tuc choi van méi.

Trong thoi gian tir ngay 10/12/2020 dén ngay 29/12/2020, Thach Vin A
thuc hién 03 giao dich mua ban diém game danh bac véi dai ly “Whatever79”,
cu thé: Ngay 10/12/2020, ban 01 1an 15.000.000M duogc 12.000.000 déng; Ngay
11/01/2021, ban 01 1an 9.000.000M dugc 7.200.000 dong; Ngay 10/12/2020,
ban 01 1an 8.000.000M duoc 1a 6.400.000 dong; Tong sb tién Thach Vin A st
dung vao vi¢c danh bac la 25.600.000 déng. Ngoai ra, A con thyc hién 01 giao
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dich danh bac ntra nhung dudi 5.000.000 dé)ng. Thu cua Thach Van A: 01 dién
thoai di dong nhan hi€u Iphone6 Plus, vo mau bac.

* Trong thoi gian tir ngdy 23/12/2020 dén ngay 21/01/2021, NLQ1 thyc
hién 05 giao dich mua diém game cta dai Iy “Whatever79” dé danh bac. Sau khi
thuc hién hanh vi danh bac, ngay 15/01/2021, NLQ1 ban diém game cho dai ly
“Whatever79” 01 1an 13 4.800.000M dugc 3.840.000 dong. Cac giao dich nay
déu dudi 5.000.000 dong.

* Trong thoi gian tir ngay 14/12/2020 dén ngay 28/12/2020, NLQ2 thuc
hién 11 giao dich mua diém game cua dai 1y “Whatever79” dé danh bac. Sau
khi thyc hién hanh vi danh bac, NLQ2 thuc hién 05 giao dich ban diém game
cho dai Iy “Whatever79”, cu thé: ngay 14/12/2020 02 lan ban, lan thtr nhét 1a
800.000G duoc 640.000 dong, 1an thir 2 ban 650.000G dugc 520.000 dong, tong
cong 1a 1.160.000 dong; ngay 15/12/2020, ban 01 1an 630.000G dugc 504.000
doéng; ngay 27/12/2020, 01 lan ban 800.000G duoc 640.000 dong; ngay
28/12/2020, ban 01 lan 700.000G duoc 560.000 déng. Cac giao dich nay déu
dudi 5.000.000 dong.

* Trong thoi gian tir ngay 14/12/2020 dén ngay 31/12/2020, NLQ3 thuc
hién 05 giao dich mua diém game cta dai Iy “Whatever79” dé danh bac. Sau
khi thyc hién hanh vi danh bac, NLQ3 thuc hi¢n 02 giao dich ban diém game
cho dai 1y “Whatever79” vao ngay 09/01/2021, cu thé: lan tht nhét, béan
1.500.000M dugc 1.2000.000 dong; 1an thir 02 ban 2.000.000M dugc 1.600.000
ddng. Cac giao dich nay déu dudi 5.000.000 dong.

Vé xtr 1y vat chtmg: két qua diéu tra xéac dinh 01 dién thoai di dong Rog
Phonell, vo mau den va 01 bo phat Wifi vo mau trang thu cia Duong Vin T,
01 hop dong dat coc mang tén Duong Tat T thu cia Duong Tat T 13 tai san, glay
t& ca nhan hop phap, khong lién quan dén toi pham nén da tra lai cho T1, T. S6
vat chimg con lai dugc chuyén theo hd so vu 4n.

Qua trinh diéu tra xac dinh NLQ1, NLQ2 va NLQ3 sir dung s6 tién danh
bac mdi 1an déu dudi 05 triéu dong, ban than chua bi xir phat vi pham hanh
chinh hoic bi két an vé hanh vi nay hodc hanh vi quy dinh tai Diéu 322 B¢ luat
hinh su. Do d6, co quan Cong an ra Quyét dinh xtr phat vi pham hanh chinh déi
v6i NLQ1, NLQ2 va NLQ3.

Péi v6i hai nam thanh nién dén mua diém game ciia Duong Van T1 llc
bét qua tang khai tén 1a Téng Van N, sinh nam 1997 tra tai Xom 6, xa V, huyén
L, tinh Ha Nam va Hoang Trung K, sinh ndm 1998 tra tai Doi 8, xa D, huyén K
da loi dung so ho bo tron, Co quan Cong an tién hanh xac minh, nhung khong
xé4c dinh duoc nhiing ngudi c6 tén, tudi nhu da khai ¢ trén nén khong c6 can ctr
dé xur 1y.

Péi voi 02 dai 1y cap 1 tén DailyM88 va VipLinhAnh68 ma T khai 1a da
mua diém game 14 ciia ngudi tén 1a Dinh Cong S, sinh nam 1986, & xa T, huyén

6



L, tinh Bic Giang. Co quan Cong an di tién hanh xac minh, két qua cho thay
khéng co ai 12 Pinh Cong S c6 cac thong tin ca nhan giong nhu T da khai nén
khong c6 can ctr dé xur 1y.

Ban an hinh sy so tham sé 94/2021/HSST ngay 03/11/2021 cia Toa 4n
nhan dan thi xa Duy Tién, tinh Ha Nam ap dung diém b, ¢ khoan 2 Piéu 322;
diém s khoan 1 Piéu 51; Piéu 17; Piéu 58, Piéu 38 (d6i voi Duong Tat T va
Duong Vin T1); diém ¢ khoan 2 Piéu 321; diém s khoan 1 Piéu 51; diém g
khoan 1 Diéu 52 va Diéu 38 B6 luat hinh sy (ddi voi Hoang Van T2) va Thach
Vin A: Tuyén b Duong Tat T va Duong Vin T1 pham toi “T6 chtic danh bac™;
Hoang Vin T2 va Thach Van A pham t6i “Panh bac”; xir phat: Duong Tat T 06
nim 06 thang ti (duoc trir thoi gian giam, gifr tir ngay 21/01/2021 dén ngay
07/7/2021), Duong Van T1 06 nam tu (dugc trir thoi gian giam, gilt tor ngay
21/01/2021 dén ngay 05/3/2021); thoi han tU déu tinh tir ngdy di thi hanh én;
Hoang Van T2 04 nam tu, thoi han tu tinh tir ngay 11/3/2021; Thach Van A 03
nam 06 thang tu. Thot han tu tinh tor ngay 26/5/2021.

Vé hinh phat bd sung: &p dung khoan 3 Piéu 322 Bo luat hinh su: Phat bi
cao Duong Tat T so tién 20.000.000d sung ngan sach nha nudc.

Ngoai ra Ban an so tham con tuyén xur 1y vét ching, an phi hinh sy so
tham va tuyén quyén khang cao.

Ngay 07/11/2021, bi cdo Duong Tat T va Duong Vian TI1; ngay
11/11/2021 bi cao Hoang Van T2 va Thach Van A ¢6 don khang cao ndi dung
dé nghi giam nhe hinh phat. Tai phién toa phuc tham, cac bi cdo déu giit nguyén
ndi dung khang céo nhu trén.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Ha Nam dé nghi HoO1
dong xét xur phiic tham &p dung diém a khoan 1 Biéu 355, Piéu 356 B luat t6
tung hinh sy: Khong chap nhan khang cdo cla cac bi cdo, giit nguyén ban an
hinh su so tham sb 94/2021/HSST ngay 03/11/2021 ctia Toa 4n nhan dan thi xa
Duy Tién, tinh Ha Nam; cac bi c4o chiu an phi hinh su phtc tham theo quy dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong hod so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1]. V& thu tuc t6 tung: Pon khang cdo cua bi cio Duong Tat T, Duong
Van T1, Hoang Van T2 va Thach Van A trong han luat dinh, dam bao ndi dung
tai khoan 2 Diéu 332 B0 luat to tung hinh sy nén hop 1¢; dugc cép phtc tham
xem xét, giai quyét theo tha tuc phiic tham.

[2]. V& t0i danh: Tai phién toa phuc thim, céc bi cao T, T1, T2, A thira
nhan hanh vi pham tdi phu hop 16i khai cta cac bi cdo, nguoi c6 quyén loi,
nghia vu lién quan dén vy an ¢ giai doan diéu tra, vat chu‘ng thu gir cung cac tai
lidu, chimg cr khac c6 trong hd so vu an nén c6 du co s¢ két luan: Toa an cip so
tham tuyén xu bi cdo Duong Tat T, Duong Van T1 pham toi “T6 chirc danh
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bac” theo diém b, ¢ khoan 2 Piéu 322; Hoang Van T2 va Thach Van A pham
to1 “danh bac” theo di€m c khoan 2 Dic¢u 321 Bo luat hinh sy 1a dung nguoi,
dang td1, dung phap luat.

[3]. Xét khang cdo xin giam nhe hinh phat cua cac bi céo:

Cin ctr don khang céo va tai phién toa phtic tham Duong Tat T, Duong
Vin T1 trinh bay Iy do giam nhe hinh phat vi déu c6 nhan than tét; ¢6 nhiéu tinh
tiét giam nhe 1a “Ngudi pham tdi tu nguyén stra chira, boi thuong thi¢t hai hoac
khic phuc hau qua”, “Pham toi lan dau va thudc truong hop it nghi€m trong”, “T
khan khai bdo, an nan hdi cai” va “Ngudi pham tdi tich cuc hop tac véi co quan
c6 trach nhiém trong viéc phat hién toi pham hodc trong qué trinh giai quyét vu
an” theo diém b, i, s, t khoan 1 Piéu 51 B6 luat hinh su; ngoai ra bi cdo Duong
Tat T con trinh bay timg tham gia quan ngii; bi cdo T, T1 déu cho rang hién nay
1a lao dong chinh (nudi bé me gia trén 60 tudi, con con nho), gia dinh co hai anh
em déu bi phat ti trong vu an. Céac bi cdo Hoang Vin T2 va Thach Vin A trinh
bay 1y do khang cdo vi déu thanh khan khai bao, dn nan héi cai, cho rang murc an
so tham cao.

Cép phiic tham thay rang: Hanh vi cta cac bi cao 1a nguy hiém cho xa hoi,
da str dung mang internet dé t6 chirc danh bac va danh bac; Toa an cép so thAm
d3 can c tinh chat, mac d6 t0i pham; xem xét day du vai tro, nhan than, tinh tiét
giam nhe (tinh tiét giam nhe cla cac bi cio “Thanh khan khai bdo, dn nin hoi
cai” da duoc cép so thAm xem x¢ét), tang nang trach nhiém hinh su dé xu phat bi
c4o Duong Tat T 06 nam 06 thang ti, Duong Van T1 06 nam ti, Hoang Van T2
04 nam tu va Thach Van A 03 nim 06 thang tu 1a c6 can ct, phi hop; mot s6
tinh tiét giam nhe bi cdo T, T1 dua ra khong c6 cin clir chimg minh (“Nguoi
pham toi tich cuc hop tdc vdi1 co quan cé trach nhi€ém trong viéc phat hién toi
pham hoic trong qua trinh giai quyét vu an”, bi cao T tham gia quan ngii) hodc
khong dam bao quy dinh cia phap luat (tinh tiét “Pham t6i 1an dau va thudc
truong hop it nghiém trong”, “Ngudi pham tdi tu nguyén sira chita, boi thuong
thiét hai hoic khic phuc hau qua™) nén khong cé cin clr chap nhin khang céo
xin giam nhe hinh phat caa cac bi cdo, gitt nguyén muac hinh phat da tuyén ¢ cap
so tham dé dam bao giao duc cai tao va phong ngira chung.

[4] Vé an phi hinh su phuc thim: Do khang cao khong dugc chap nhan
nén céac bi cdo phai chiu theo quy dinh cta phép luat.

[5] Cac quyét dinh khac cua ban 4n so thim khong c6 khang céo, khang
nghi cap phtic tham khong xem xét.

Vi cac lé tren;
QUYET PINH:

1. Can cit diém a khoan 1 Piéu 355, Piéu 356 Bo luat t6 tung hinh sy:
Khéng chap nhan khang cao cua bi cao Duong Tat T, Duong Van T1, Hoang
Van T2 (tén khéc la Hoang Vian T2) va Thach Van A; gir nguyén ban an hinh
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su so tham sb 94/2021/HSST ngay 03/11/2021 cia Toa 4n nhan déan thi x3 Duy
Tién, tinh Ha Nam.

2. Ap dung diém b, ¢ khoan 2 Diéu 322; diém s khoan 1 Piéu 51; Piéu
17; Diéu 58 va Diéu 38 (d6i voi bi cdo Duong Tat T va Duong Vin T1); diém ¢
khoan 2 Diéu 321; diém s khoan 1 Piéu 51; diém g khoan 1 Diéu 52 (d6i véi
Hoang Van T2); Piéu 38 Bo luat hinh sy ddi voi Hoang Van T2 va Thach Vin
A: Tuyén bd bi cao Duong Tat T va Duong Vian T1 pham tdi “To chirc ddnh
bac”; bi cao Hoang Van T2 (tirc Hoang Vin T2) va Thach Van A pham t0i
“Déanh bac”; Xt phat:

- Duong Tat T 06 (sau) ndm 06 (sau) thang ti (duoc trir di thoi gian giam,
giit tir ngay 21/01/2021 dén ngay 07/7/2021).

- Duong Van T1 06 (sau) nam tu (dugc trur di thoi gian giam, gilt tr ngay
21/01/2021 dén ngay 05/3/2021).

Thoi han t0 déu tinh tir ngdy bi céo di thi hanh an.

- Hoang Vian T2 (tirc Hoang Van T2) 04 (bdn) nam ti. Thoi han tu tinh tir
ngay 11/3/2021.

- Thach Van A 03 (ba) ndm 06 (sau) thang tu. Thoi han tu tinh tir ngay
26/5/2021.

3. An phi hinh sy phac thim: Duong Tét T, Duong Van T1, Hoang Vin
T2 va Thach Vin A mdi bi cdo phai chiu 200.000 dong.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thot han khang cdo, khang nghi.

Ban 4n hinh su phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai Ha Noji; THAM PHAN - CHU TOA
- VKSND tinh Ha Nam;

- Cong an tinh Ha Nam;

- TAND, VKSND thi x4 Duy Tién;
- Cong an thi xa Duy Tién;

- Chi cuc THADS thi xa Duy Tién;
- Cac bi cao; NCQLNVLQ;

- Luu hd so vu an; HCTP.

Nguyé&n Manh Hung



