TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an so: 838/2024/DS-PT
Ngay 25 thang 9 nam 2024

“VIv: Tranh chdp hop a"‘ong chuyen
nhwong quyen sir dung dat yéu cau
haiy gidy chiing nhdn quyén st dung
dt, quyen so hitu nha ¢ va tai san
khac gan lien véi dat va tranh chap

hop dong iy quyén”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Héi dong xét xi phuc thadm gém co:

Tham phan — Chu toa phién toa: Ong Ngo Buc Tho

Céc tham phan: Ong Lé Hoang Tan

Ong Duong Anh Vin

- Thur ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Dgi dign Vign Kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ba Pham Thi Thanh Hoa - Kiém st vién cao cap.

Trong c4c ngay 18, 25 thang 9 nam 2024, tai try s& Toa &n nhan dan cap cao
tai Thanh pho Ho Chi Minh xét xu phic tham cong khai vu an thu ly so
473/2024/TLPT-DS ngay 24 thang 6 nam 2024 Ve viéc “Tranh chap hop dong
chuyen nhuong quyén st dung dat; yéu Cau huy glay ching nhan quyéen su dung

dat, ‘quyen s& hitu nha & va tai san khac gan lién voi dat va tranh chap hop dong ay
quyén”.

Do Ban an dan sy so tham sé: 11/2024/DS-ST ngay 23/02/2024 cua Toa an
nhan dén tinh Séc Trang bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phlc tham sé: 2795/2024/QBPT-DS
ngay 28 thang 8 nam 2024, gitta cac duong su:

1. Nguyén don: Ong Djnh Hiéu N, sinh nam 1998; dia chi: SO A duong N,
khom A, Phuong I, thanh pho S, tinh S6c Trang; vang mat.

Nguoi dai dién theo uy quyén ciia nguyén don: Ong Tran Vin B, sinh nim
1958; Qia chi: SO A Qudc 16 A, ap D, xa T, huyén M, tinh Séc Trang (theo van ban
uy quyén ngay 04/5/2022); c6 mat.

2. Bi don:

2.1. Ong P Vin N1, sinh nam 1972; dia chi: S6 C duong T, Phuong C, thanh
pho S, tinh Soc Trang; Vang mat.
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Nguroi dai dién theo uy quyén ciia 6ng DS Vin N1: Ong Tran Quéc D, sinh
nam 1955; dia chi: S6 I duong T, Phuong B, thanh ph6 S, tinh Soc Trang (theo van
ban uy quyén ngay 22/5/2024); c6 mat.

2.2. Ong Pinh Hitu H, sinh nim 1967; dia chi: S6 F duong D, khém H,
Phuong C, thanh phd S, tinh S6c¢ Tring; vang mat.

Nguwoi dai dién theo ity quyén ciia éng Pinh Hitu H: Ong Nguyén Thanh L,
sinh ndm 1962; dia chi: 1 duong N, phuong P, thanh ph6 T, Thanh phé H6 Chi
Minh (theo van ban Gy quyén ngay 14/8/2024); cd mat.

2.3.,CA)ng bao H1, sinh nam 1962; dia chi: S6 B duong C, khfﬁm D, Phuong H,
thanh pho S, tinh Soc Trang; vang mat va c6 van ban xin xét xir vang mat.

3. Nguoi cé quyén loi, nghia vu lién quan:

3.1. Vin phong C; dia chi: S0 B Qudc 16 A, khom A, Phuong G, thanh phé S,
tinh Soc Trang; vang mat.

3.2. S¢ Tai nguyén va Moi truong tinh S; dia chi: S6 A duong H, Phuong F,
thanh pho S, tinh Séc¢ Trang; vang mat.

3.3. Ong Huynh Phudc V; dia chi: O duong s6 H, khu dan cu E, khom D,
Phuong D, thanh pho S, tinh So6c Trang; vang mat.

3.4. Ong Déng Hién S, sinh nam ,1965; dia chi: S F duong M, khom F,
Phuong I, thanh pho S, tinh Soc Trang; vang mat.

35 Ong Ngb Kim S1, sinh nim 1965; ving mit va co vin ban xin xét xir
vang mat.

, 3.6. Ba Huynh Thi Kim T, sinh ndm 1966; Véng mat va c¢o van ban xin xét xur
vang mat.

Cung dia chi: S6 A duong N, khém B, Phuong D, thanh phd S, tinh Soc
Trang.

3.7. Ong Tran Hong Q, sinh nam 1985; dia chi: S6 B duong T, khom H,
Phuong C, thanh phd S, tinh Séc Tring; vang mat va c6 van ban xin xét xir vang
mat.

3.8. Ba Phan Thi Truc G, sin}} nam 1983; dia chi: Ap B, thi trin P, huyér} T,
tinh Séc Trang; dja chi lién lac: S6 A duong T, khom B, Phuong C, thanh pho S,
tinh Soc Trang; vang mat.

Nguoi dai dién theo uy quyén cia ba Phan Thi Tric G: Ong Tran Vinh K,
sinh nam 1979; dia chi: S0 A duong N, Phuong B, thanh pho S, tinh Sé¢ Trang; co
mat.

3.9. Van phong C; dia chi: SO A dudng V, khém A, Phuong H, thanh phé S,
tinh Sé¢ Trang; vang mat.

3.10. Van phong C; dia chi: S6 A duong P, Phudng B, thanh ph S, tinh Séc
Trang; vang mat.

3.11. Ba Tran ’Thi G1, sinh nam 1967, dia chi: S6 B duong C, khém D,
Phuong H, thanh phd S, tinh Séc Trang; vang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2018%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ph%C6%B0%E1%BB%9Bc%20Vui%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C6%A0LK-26-13%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20khu%20d%C3%A2n%20c%C6%B0%205A,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C6%A0LK-26-13%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20khu%20d%C3%A2n%20c%C6%B0%205A,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C6%A0LK-26-13%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20khu%20d%C3%A2n%20c%C6%B0%205A,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Hi%E1%BB%81n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20612/41%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%E1%BB%89nh%20Chi,%20kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20612/41%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%E1%BB%89nh%20Chi,%20kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20612/41%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%E1%BB%89nh%20Chi,%20kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Kim%20S%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20133%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20133%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20133%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20265/1%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20265/1%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20265/1%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%208,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tr%C3%BAc%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20134/%C4%90%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20L%E1%BB%99c,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20L%E1%BB%99c,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20134/%C4%90%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20134/%C4%90%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tr%C3%BAc%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20134/%C4%90%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Phan%20Th%E1%BB%8B%20Tr%C3%BAc%20Giang:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%A9nh%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175/6%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20175/6%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Thanh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2016%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20%C4%90%C3%ACnh%20S%C3%A2m,%20kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2016%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20%C4%90%C3%ACnh%20S%C3%A2m,%20kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Ba%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20121%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20121%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20G%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025/5/5%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C4%90en,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2025/5/5%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C4%90en,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2025/5/5%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C4%90en,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

3.12. Ba Tran ’Thi Kim H2, sinh nam 1964; dia chi: S6 A duong N, khom A,
Phuong I, thanh pho S, tinh S6c¢ Trang; c6 mat.

3.13. Ong Diqh Quéc B1, sinh nam 1962; dia chi: S6 A duong N, khom A,
Phuong I, thanh pho S, tinh S6c Trang; vang mat.

Nguoi dai dién theo uy quyén ciia éng Pinh Qubc Bl: Ba Tran Thi Kim H2,
sinh nam 1964; dia chi: So ‘A duong N, khom A, Phuong I, thanh pho S, tinh Soc
Trang (theo van ban ty quyén ngay 17/10/2022); c6 mat.

4. Nguoi khdang cdo: Ong Pao H1, 6ng Pinh Huu H, 6ng B4 Vian N1 1a bi
don; 6ng Tran Hong Q, Phan Thi Trac G 1a nguoi c6 quyén loi, nghia vu lién quan

NOI DUNG VU AN:

Nguyén don la 6ng Dinh Hiéu N trinh bay:

_Ngay 03/6/2017, ong co ky hop dong uy quyen voi 6ng Do Van N1 dé uy
quyén mot phan dién tich dat 13 3.909,4m?, thira dat s6 115, to ban dd s6 20, toa lac
tai khom F, Phuong I, thanh phé S, tinh Soc Tring theo Giay ching nhan quyen sur
dung dat (QSDD), quyén sé hiru (QSH) nha & va tai san khac gan lién vdi dat, sd
vao sO cap gidy chimg nhan CS00375 ngay 01/6/2017, dé 6 ong N1 thay mat ong lam
gidy chuyén nhuong QSDD cho ong Pao Hai p dién thh dat 284,3m? (dat Cay lau
nim), 6ng Huynh Vin S2 phan dién tich dat 545,2m? (trong 46, c6 40m? dat thd
cu), ong Van Quéc T1 phﬁn dién tich dat 513,7m2 (trong do, co 4Om2 dat thd cu),
6ng Huynh Phudc V dién tich dat 400m? (dat cdy 1au nim), ong Pang Hién S phan
dién tich dat 407,7m? (dat cay lau nam).

Tuy nhién, 6ng N1 da ty ¥ chuyén nhuong thém 40m? dat thd cu cho ong H1
dé lay s6 tién 32.000.000 déng ma khong dua lai cho 6ng. Df)ng thoi, 6ng N1 con
lay phan dién tich dit 407,7m® va mot cin nha cip 4 gin lién voi dit cua 6ng S
chuyén nhuong hét cho ong V.

Sau khi da Iam gidy chuyen nhuong cho 04 nguoi xong, phan dién tich dat
con lai 1a 1.758,5m? , ong yéu cau ong N1 giao tra lai gidy chimg nhan QSDD thi
ong N1 khong tra. Den ngay 24/8/2017, ong N1 chuyen nhuong hét phan dién tich
dat con lai 1a 1.758,5m? (trong d0, c6 80m? dat thd cu) thudc thira dat s6 115 cho
6ng Pinh Hiru H. Ngay 20/12/2017, éng H chuyén nhuong cho 6ng H1 phan dién
tich dat 292,2m? (dat cay lau nam). Dién tich con lai 1a 1.466,3m? (trong d6 co
80m? dat tho cu); ngay 16/01/2018 6ng H tiép tuc chuyén nhugng cho dng H1 phan
dién tich dat con lai 1a 1.466,3m?, thudc thira dat s6 115, to ban dd s6 20, toa lac tai
khom F, Phuong I, thanh phé S ma 6ng da dugc So Tai nguyén va Moi truong tinh
S cép gidy chung nhan QSDD s6 CI 473495 ngay 01/6/2017. Ong yéu cau Toa an
giai quyet hay hodc tuyén bd vo hiéu Hop dong chuyen nhuong quyén sir dung
dat, quyén s& hiru nha & va tai san gan lién véi dat dugc Van phong cong ching
Tran Vin N2 ching nhan ngdy 19/6/2017, s6 cong ching 2457, quyén s0
07/TP.CC-SCC/HDGD gitra dng Do Vin Nl v6i ong Huynh Phude V ddi véi thira
dat sb 568, t& ban dd s 20, dién tich 807,7m? (LNK), toa lac tai khom F, Phuong I,
thanh phd S, tinh Séc Trang va huy Glay ching nhan quyén str dung dét, quyén s
hiru nha ¢ va tai san gan lién voi dat s6 CI 485248, do So Tai nguyen va Moi
truong tinh S cip cho 6ng Huynh Phude V ngay 04/8/2017, ddi véi thira dat sb 568,
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td ban do sb 20, dién tich 807,7m? (LNK), toa lac tai khom F, Phuong I, thanh phd
S, tinh Soc¢ Trang; hiy hodc tuyén bd vo hiéu Hop dong chuyen nhuong quyén st
dung dat dugc Van phong C chimg nhan ngay 24/8/2017, s6 cong ching 3340,

quyén sd 07/TP.CC-SCC/HDGD giira 6ng Do Vin Nl véi Ong Dlnh Hiru H d6i véi
thira dat s6 115, to ban d6 s 20, dién tich 1.758,5m? (ODT 80m?), toa lac tai khom
F, Phuong I, thanh phd S, tinh Séc Trang, vi 6ng Db Vin N1 ky hop dong chuyen
nhuong do vuot qua pham vi ty quyén va yéu cau Toa an huy hop dong iy quyén
ngay 03/6/2017 gitra 6ng Pinh Hiéu N véi 6ng P Van N1, vao s6 sb 2097, quyén
s0 7/TP.CC-SCC/HDKD do Van phong cong chimg Tran Vén N2 chimg nhén; huy
hodc tuyén bd vb6 hiéu Hop ddng chuyén nhuong quyén sir dung dat ngay
04/01/2018 gitra ong Pinh Hu’u H véi ong Pao H1 d6i vé6i thira dat s6 115, to ban
d6 s6 20, dién tich 1.466,3m* (ODT 80m?) va Hop ddng chuyén nhuong quyén sir
dung dat ngay 27/1 1/2017 gitra 6ng Dmh Hiru H voi 6ng Dao H1 dbi voi thura dat
s6 115, to ban dd sb 20, dién tich 292,2m? (d¢at CLN), thudc thira dat s6 567, t& ban
dd sb 20, toa lac tai khém F, Phuong I, thanh phé S, tinh Sé¢ Trang, theo so dd sb
000375 dugc Van phong C ching nhén; huy hoac kién nghi S¢ Tai nguyén va Moi
trueong tinh S thu h01 mot phan Glay chtng nhan quyén str dung dat, quyén so hitu
nha ¢ va tai san gan lién voi dat s6 CI 412996 do So Tai nguyén va Mbi tru:ong tinh
S cap cho 6ng Pao H1 ngay 22/12/2017 ddi v&i phan dat ¢ dién tich 292,2m?, thira
dat s6 567, to ban d6 s6 20 va huy Gidy chting nhan quyén st dung dét, quyén SO
hitu nha & va tai san gin lién voi dat sé CI 097490 do S& Tai nguyén va Moi trudng
tinh S c4p cho ong Pao H1 ngay 09/02/2018, thira dat s6 115, to ban dd s6 20, dién
tich 1.466,3m?; do 6ng Pao H1 nhefm chuyén nhuong dét tir dng Dinh Hiru H ngély
27/11/2017 véi dién tich 292,2m? va ngay 04/01/2018 voi dién tich 1.466 3m

khong dung quy dinh; hiyy hodc tuyén b6 vo hiéu Hop dong chuyén nhuong quyen
su dung dat giira ong Ngd Klm S1, ba Huynh Thi Kim T véi 6ng Tran Hong Q dbi
v6i phan dat dién tich 576,5m?, thudc thira 567, to ban d6 s 20, toa lac tai khom F,

Phuong I, thanh pho S, tinh Soc Trang; huy hoac klen nghi S¢ Tai nguyén va M6i
truong tinh S thu hoi mot phan Gidy ching nhén quyén st dung dat, quyén s hiru
nha ¢ va tai san khac gan lién voi dat s6 CQ 650331 do So Tai nguyén va Moi
truong tinh S cép cho 6 ong Tran Hong Q ngay 22/01/2019, d6i voi phan dét c6 dién
tich 292,2m?, thira dat s6 567, to ban d6 s6 20, toa lac tai khom F, Phuong I, thanh
phé S, tinh Soc Trang; huy hodc tuyén bd v6 hiéu Hop ddng chuyén nhugng quyén
st dung dat giira ong bao H1, ba Tran Thi G1 v6i ba Phan Thi Truc G xac 1ap ngay
22/4/2019, thua dat s6 115, to ban d6 s6 20, dién tich 1 466 ,3m?; huy mot phan
dién tich 40m? (dit ODT) tai hop dong chuyén nhugng quyén sir dung dat, tai san
gan lién voi dat gitra 6ng D6 Van N1 va ong Dao H1 trong tong dién tich 284,3m?,
thudc thira dat s6 567, to ban do sd 20, do 6ng N1 ky két vuot tham quyén, Vi
khong c¢6 chuyén nhugng dat ODT.

Tai phzen toa so tham, nguoi dai dién hop phap cua nguyén don cho rang ong
N1 cing xac dinh khi chuyén nhwong dat thi ba H2 la nguweoi triee tiép nhan tién
chuyén nhirong, nhung lai cho rang phan dat con lai c6 dién tich 1.758,5m” ba H2
giao cho 6ng N1 dé trir no la khong dung, khong c6 can cir, ong N1 khong thong
b&o cho ba H2 va éng N biét va cdc lan chuyen nhuwong chi trén glay to, chua ai
nhdn dat. Nay é ong co thay doi mot phan yéu cau khoi kién doi voi “Yeu cau Toa én
hity hodc tuyén bo vé hiéu cdc Hop dong chuyén nhwong quyén sir dung dat, trong
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do c6 Hop dong chuyen nhirong quyen su dung dat giita ong Ngo S1, ba Huynh
Thi Kim T voi 6ng Tran Hong Q doi véi phdn dat dién tich 292,2m? (do dac thuc té
co dién tich 292, 1m ), thuoc mot phan thita s6 567, toa lac tai khom F, Phuong I,
thanh phd S, tinh Soc Trang . Con cdc yeu cau khoi kién khdc thi van giit nguyén
va ong khong yéu cau xik Iy hdu qua cia cdc hop dong chuyén nhwong vé hiéu. Con
doi voi phan dat ba G da chuyen much dich lén dat ODT thi nguyén don dong y tra
cho ba G s6 tién di nép dé chuyén muc dich.

Bi dom la 6ng D6 Vin N1 trinh bay:

Ong khong dong ¥ véi cac yéu cau ciia nguyén don. Vi theo Ban 4an sd
03/2021/KDTM-PT, ngay 21/02/2011 cua Toa an nhan dan tinh Soc Trang thi ba
H2 c6 trach nhiém tra cho 6ng Truong B2 sb tién 792.457.377 dong va 14i cham thi
hanh 4n, nén Co quan Thi hanh 4n dan sy da ké bién toan bo thira dat s6 115, to ban
d6 sb 20, dién tich 1.951,17m? (trong dién tich 3.909,9m?) ctia ba H2 dé thi hanh
an. Trong giai doan thi hanh an thi hai bén duong su thoa thuan duoc véi nhau va
phia 6ng B2 théng nhat nhan s tién 410.000.000 déng ctia ba H2 dé trir no va ong
B2 tra lai gidy ching nhén QSDD. Sau khi thdng nhat thoa thuan thi ba H2 khong
co tién ndp nén ong N1 da bo ra sO tién nay cho ba H2 muon. Sau khi ong B2 tra
gidy chtng nhan quyen QSDP, do ba H2 no nhiéu nén ba H2 moi dé cho con ba 1a
ong N dung tén giay chiing nhan QSDD, So T da cap glay chuing nhan cho 6ng N
ngay 01/6/2017 va ngay 03/6/2017, ba H2 théng nhat chuyén nhu’orng cho 6ng bao
H1 dién tich 284,3m ong Huynh Van S2 dién tich 545,2m 6ng Vin Quéc T1
dién tlch 513,7m? dng Huynh Vian V1 dién tich 807, 7m? (trong do, co phén dat
407,7m? cua dng Bang Hién S), vi ly do khong du dién tich dé tach thira nén dé ong
V1 dimg tén, sau nay ong V1 chuyen muc dich str dung dat xong thi s& chuyén tra
phan dat 407,7m? cho ong S. Ong 1a nguoi dai dién uy quyen ky chuyén nhuong va
ba H2 la nguoi tryc t1ep giao dich va nhéan tién. Phan dién tich dat con lai
1.758,5m? (dat ODT 80m?), ba H2 thdng nhat giao lai cho ong dé trir s tién ong bo
ra va cac chi phi khac nhu 6ng trinh bay. Pé bao dam cho viéc thoa thuén, ngay
03/6/2017, 6ng N ty nguyén ra phong cong ching Tran Van N2 uy quyén cho 6ng
toan quyen quan ly, sir dung va trong khi str dung c6 quyén “cho thué, mua bén,
chuyén nhuong, tang cho, thé chap, bao lanh thira dat néu trén va khong co khiéu
nai gi v€ sau”; thoi gian uy quyén la 10 nam va da dugc van phong cong ching
Tran Van N2 Cong ching. Vi can tién dé thanh toan s6 ng ma 6ng da muon tra cho
6ng B2 nén 6ng chuyén nhuong phan dat nay cho ong H. Ong Nghia 13 con, chi
dung tén gium cho ba H2 nham tranh bi cac chu ng siét ng va hoan toan blet 0
nhimg van dé nay. Ong N d3 uy quyén cho 6ng nén 6ng c6 toan quyén quyét dinh
va 6ng dd chuyén nhuong dat cho cac hd néu trén nén khong dong y theo yéu cau
khéi kién cua ong N.

Bi don ong Dinh Hitu H trinh bay:

Ngay 24/8/2017, 6ng c6 nhan chuyén nhuong cua 6ng N1 01 thira dat, viéc
chuyén nhuong co 1ap hop dong va c6 cong chimg tai phong cong chimg Tran Vin
N2 (do dat nay ong N uy quyén cho 6ng N1 ngay 03/6/2017), sau khi chuyen
nhuong 6ng da lam thu tuc va da dugc S& Tai nguyén va Moi truong tinh S cap
gidy ching nhan QSDD véi dién tich 1.758,5m* (¢4t ODT 80m°, dat CLN
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1.678,‘55[n2). Viéc chuyén nhuong 1a ngay tinh, cong khai va dung trinh ty phap
luat vé dat dai nén 6ng khong dong y theo yéu cau khéi kién cua 6ng N.

Bi don ong DBao H1 trinh bay:

Ngay 27/11/2017 va ngay 04/01/2018, 6ng c6 nhén chuyén nhuong cua ong H
02 thira dat toa lac tai khom F, Phuong I, thanh phd S, tinh Séc Tring. Hop dong
chuyen nhugng c6 cong ching va da duoc S¢ Tai nguyén va Moi truong tinh S cap
Gidy ching nhédn QSDD s6 CI 412996 dién tich 576,5m” va Glay ching nhan
QSDP s6 CI 097490 dién tich 1.466,3m?. Viéc chuyen nhuong dat ngay tinh, cong
khai va ding trinh tu phap lut. Hién nay, cac phan dat nay 6ng di chuyén nhugng
hét cho ngudi khac nén ong khong dong v theo yéu cau khoi kién ctia 6ng N.

Nguoi ¢6 quyén lgi, nghia vu lién quan ba Phan Thi Trac G trinh bay:

Ngay 22/4/2019, ba c6 nhan chuyén nhuong cua ong H1 va ba Tran Thi Hong
G2 phan dat c6 dién tich 1.466,3m? va dugc Phong C1 cong ching theo quy dinh
ctia phap ludt. Do phan dit nay éng H1 da c6 gidy chimg nhan QSDD nén ba tin
tuong 6ng H1 1a chu so hitu hop phap. Vi vay, ba khong dong ¥ theo yéu cau khoi
kién ctia ong N.

Nguoi ¢6 quyén lgi, nghia vu lién quan 6ng Ngo Kim S1 trinh bay:

Ong c6 chuyén nhuogng cua 6ng H1 phan dat thudc thira s 567, t& ban d6 sb
20, dién tich 576,5m>, toa lac tai khém F, Phuong I thanh phé S va da duoc Chi
nhanh vin phong ding ky dat dai chinh 1y bién dong vao thang 6/2018. Khi dng
dén nhan dat thi bi ba H2 ngan can nén 6ng chua nhan duogc dét va hién nay ong tra
phan dat nay lai cho 6ng H1, sau dé thi 6ng H1 tim duoc ngudi mua méi nén éng
va vo ong da lam hop dong chuyén nhuong dat va dén Vin phong C dé ky hop
dong chuyén nhuong, sang tén va nhén tién, con 6ng H1 1a nguoi giao dat. Ong
khong nhan dat nén khong c6 lién quan gi ¢én vu 4n nay.

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Tran Hong Q trinh bay:

Ngay 17/12/2018, 6ng c¢6 nhan chuyén nhuong cia 6ng S1 va ba Huynh Thi
Kim Thanh pl dat c6 dién tich 576,5m? (¢4t ODT 200m?, con lai 1a dat CLN), toa
lac tai khom F, Phuong I, thanh phd S, tinh Séc Tring va di dugc cong chung tai
phong C2 va hién nay ong da duge S¢ Tai nguyén va Moi truong tinh S cap gidy
chimg nhan QSDP. Ong khéng dong y theo yéu cau ciia ong N.

Nguwoi c6 quyén loi, nghia vu lién quan Vin phong céng chitng Tran Vian N2
trinh bay:

Hop d6ng cong ching sé 3440 quyén 7/TP/CC-SCC/HPGD ngay 24/8/2017
|l thira dat s6 115, t& ban do 20, toa lac tai khom F, Phuong I, thanh phé S, tinh soc
Trang c6 dién tich 1.758,5m?. Qua trinh soan thdo vin ban c6 so sudt thanh t& ban
d6 s6 8 va da co sira 161 ki thuat va dong dau thanh s 20 nhu trong gidy dat da ky.
Nhu véy, gidy chirg nhan QSDP 14 3.909,4m? d3 tach ra thanh 4 thira dat nhu sau:
Thira 565 + 566 + 567 + 568, dién tich con lai trong hop dong chuyén nhugng 1a
thira dat sb 115, to ban do sb 20, toa lac tai khém F, Phuong I, thanh ph S, tinh
So6c Trang.
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Hop dong chuyén nhuong QSDD vin phong phat hanh ra 04 ban giéng nhau
(ghi thira s6 115, to ban d6 s 08), da phat hanh xong gui bén A 01 ban, bén B 02
ban, van phong luu 01 ban, khong phat hién sai. Sau do, phat sinh tranh chap, Toa
an c6 giri Cong van nén Vian phong cong ching cé chinh lai thanh to ban db sb 20
trén ban luu tai Vin phong cong chtng, 03 ban con lai 1 gilt nguyén to ban dd sd
8.

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Huynh Phude V trinh bay:

Niam 2017, 6ng c6 thoa thuan v6i ba H2 nhan chuyén nhuong phan dat co
chiéu ngang 08m, dai hét phan dat v6i dién tich 1a 400m? véi gia 25.000.000 dong
mot mét ngang, nhung do thoi diém chuyén nhuong 1a dat trong cay lau nam va
dién tich khong du tach thira, nén thoa thudn voi ong S gop chung phan dit cua Ong
S dé tach thua cap glay chting nhan va ong duoc cap glay chimg nhéan bao gom
phan dat cta 6ng S, viéc thoa thuan nay chi la thoa thuan miéng c6 ba H2, 6ng S va
6ng N1 biét. Nay nguyén don c6 yéu cau huy gidy chimg nhan QSDD, QSH nha va
tai san khac gan hen véi dat do SO T cap cho 6ng ngay 04/8/2017 ddi voi thira dat
s6 568, to ban dd sb 20, dién tich 807,7m? (dat CLN), toa lac tai khom F, Phuong I,
thanh phé S, tinh Séc Tréng, ong dong ¥ va dé nghi co quan cép gidy chimg nhan
hty mot phan dé tra lai dat cho 6ng S.

S¢ Tai nguyén va Moi truong tinh S trinh bay:

Ngay 01/6/2017, 6ng N dugc So T cap Glay chimg nhén QSDD, QSH nha or
va tai san khac gan lién vé6i dat sb CI 473495 d6i voi phan dat dién tich 3.909 Am?
(¢4t ODT 200m?, dat CLN 3.709,4m?), thira dit s6 115, to ban dd sb 20, toa lac tai
khom F, Phu’ong I, thanh phé S, tinh Soc Trang. Ngay 03/6/2017, dng N lap hop
dong uy quyén cho 6ng N1 dugc quyén quan 1y, st dung, trong qua trinh st dung
dugc toan quyén cho thué, mua ban, tang cho, chuyen nhuong, thé chap, bao lanh
thé chap ddi v6i phan dat nay. Hop dong uy quyén duoc Vin phong cong chung
Tran Vin N2 chtng thuc. Ngay 29/6/2017, éng N1 1ap hop dong chuyén nhugng
mot phan dién tich dat néu trén cho dng V (do vian phong C chimg thuce) va duoc
So T cap Glay chimg nhan QSDD, QSH nha ¢ va tai san gan lién Vo1 dat s6 CI
485248 ngay 04/8/2017, dién tich 807,7m?, loai dit CLN, thira dét s6 568, td ban
d6 sb 20, toa lac tai khom F, Phuong I, thénh phé S. Sau d6, ong N1 chuyén
nhuong thém phan dat dién tich 1.758,5m? (trong d6, dat ODT 80m?, dat CLN
1.678,5m?) cho 6ng H. Ngay 04/01/2018, 6ng H 14p hop dong chuyén nhuong dién
tich 1.466,3m? (trong do, dat ODT 80m?, dit CLN 1.386,3m2) trong téng dién tich
dat 1.758,5m? néu trén cho 6ng H1 dugc Vin phong cong ching Tran Thanh D1
chimg thuc va dugc Chi nhanh van phong dat dai thanh phd S chinh 1y trén trang 4
gidy chung nhan. Ngay 09/2/2018, 6ng H1 duoc S¢ Tai nguyén va Moi trudng tinh
S cap doi Giay ching nhan QSDD, QSH nha ¢ va tai san gan lién voi dat sé Cl
097490 d6i véi dién tich dat nay. Cac ho so cp gidy chung nhan QSDD cho ong V
va ong H1 duoc thiét 1ap dy du va thuc hién ding trinh ty thu tuc theo quy dinh,
nén yéu cau ctia nguyén don 1a khong c6 co sé xem xét, chap thuan. Tai Cong vin
s6 1208/STNMT-TTr, ngay 11 thang 6 nam 2019 xac dinh phan dat c6 dién tich
576,5m?* (dat ¢ d6 thi 200m?, dét trong cdy 1au nim 376,5m?), thira dét sb 567, to
ban dd sb 20, toa lac tai khom F, Phuong I, thanh phd S, tinh Séc Trang c6 ngudn
gbc cua 6ng S1 nhan chuyén nhuong tir ong H1, sau d6 6ng S1 cung vo 1a ba
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Thanh 1ap hop dong chuyén nhuong toan bd dién tich dat néu trén cho ong Tran
Hong Q do Vin phong C chimg nhén va 6ng Q da dugc S6' T cap Gidy chimg nhan
QSDD, QSH nha ¢ va tai san gin lién véi dat sé6 CQ 650331 ngay 22/01/2019.
Viéc cip Gidy chimg nhan QSDD, QSH nha & va tai san gan lién véi dat cho ong Q
dugc thuc hién ding trinh tu, thu tuc theo quy dinh. Do vy, yéu cau cla nguyén
don 13 khong 6 co s¢ chdp nhan.

Nguoi ¢6 quyén loi, nghia vu lién quan Van phong C trinh bay:

Khi vo chong ong H1, ba G2 va ba G mang ho so gém gidy chimg nhan
QSDD, QSH nha ¢ va tai san khac gan lién voi dat do So T cap cho 6ng H1 ngay
09/2/2018 cuing véi gidy td tiy than cua bén chuyen nhugng cung bén nhén chuyén
nhuong dén vin phong C theo yéu cau lap “Hop ddng chuyén nhuong QSDD”, sau
khi dugc chuyen vién vin phong tham dinh hd so hoi rd ngudn gbc dat va tu van
phap ly trong viéc thuc hién hop dong chuyen nhuong thi cac bén thdng nhét va
yéu cau vin phong C dy thao hop doéng chuyén nhuong QSDD theo ding quy dinh
phap luat, nén van phong cong chumg da dy thao horp ddng, giao cho cac bén doc
lai hop dong va chuyén vién da giai thich ky vé ndi dung cling nhu héu qua phap ly
khi ky hop dong chuyén nhuong thi hai bén dd dong y ky thdng nhat véi toan bo
ndi dung hop dong. Viéc van phong C da chimg thuc vao hop ddng la hoan toan
duang quy dinh phap luat. Hién nay, ba G ciing dd duoc co quan nha nude ¢ tham
quyén cap gidy ching nhan QSDD theo diing quy dinh ctua Luat Dat dai nam 2013
va cac van ban huéng dan hién hanh. Do vay, ba G 1a nguoi chuyén nhuong ngay
tinh theo dang quy dinh tai Piéu 133 cua B luat Dan sy nam 2015; nén nguyén
don yéu cau huy gidy chimg nhan QSDD sé CI 097490 do S& T cép 1a hoan toan
khong ¢ co sé phap 1y, dé nghi Toa an bac yéu cau khoi kién ctia nguyén don.

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Dang Hién S trinh bay:

Do 6ng N1 ky chuyén nhuong cho éng Huynh Phudc V vuot pham vi ty
quyén, vi 6ng V chua c6 nhan chuyén nhuong dat ctia ong N va khi 1am hop dong
chuyén nhuong thi bao gdm ca phan dat ciia ong N (trén so do hién trang thira dat
ghi tén Huynh Phudc V, thira dat s 568) va ca phan dét cua 6ng (dugc 6ng Dinh
Quédc B1 va ba Tran Thi Kim H2 ting cho 05m ngang, dai 43m véo nam 2015, luc
nay 1a dat coa 6ng B1 vi dugc Toa 4n phan chia tai san chung trong thdi ky hon
nhan giita 6ng B1 va ba H2 (mdi ngudi duoc chia 50% dién tich thira dat 115, TBD
s6 20). Con lai 05m ngang giap kénh, ngang sau 04m, dai 43m 1a ong nhan chuyén
nhuong ctia 6ng N nim 2015 va dit coc, dén nam 2016 giao du tién khi ong N da
dugc cap gidy chiung nhan QSDP (vi 6ng N dugc ong B1 va ba H2 ting cho toan
bo thira dat 115, TBD 20 néu trén (Tir khi 1am tha tuc chuyén nhwong dén nay 6ng
V chua vao cdm ranh va cling chua vao quan ly dat, dat do bén dng N quan ly, st
dung. Ong dé nghi tuyén bd v0 hiu d6i v6i hop dong chuyen nhugng gitra 6ng N1
v6i 6ng V, ong khong yéu cau xur 1y hau qua cua hop dong chuyén nhugng bi vo
hiéu.

Chi nhanh Vin phong ding ky dét dai thanh phd S trinh bay:

~ Theo pé so luu trir tai Chi nhanh Vian phong ding ky dét dai thanh phd S, Hop
dong chuyén nhugong QSDD gilta 6ng N1 va 6ng H dugc Van phong cong chimg
Tran Van N2 cong chung so 3440, quyén so 7 TP/CC-SCC/HDPGD ngay 24/8/2017
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
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thé hién thtra dat chuyén nhuong 13 115, t& ban do s 20, dién tich 1.758,5m? toa
lac tai khom F, Phuong I, thanh phd S, tinh Soc Triang thudc Gidy chimg nhan
QSDD s6 CI 473495, s6 vao sd CS 00375 do So Tai nguyén va Moi truong tinh S
cap ngay 01/6/2017. Nhu vay, khong co su khac nhau vé to ban d6 giira hop dong
chuyén nhugng QSDD va gidy chimg nhan QSDD di cip.

Tai Ban dn dén sy so tham s6 11/2024/DS-ST ngay 23/02/2024 ciia Toa dn
nhan ddn tinh Soc Trang quyéet dinh:

Can ct khoan 3 Diéu 26; khoén 1, 4 Diéu 34; diém a khoan 1 Diéu 37; khoan
4 Diéu 68; Didu 133; khoan 1 Diéu 147; khoan 1 Diéu 157; Diéu 158; khoan 1
Diéu 165; Diéu 166; diém b khoan 2 Diéu 227, khoan 2, 3 Diéu 228; Diéu 271,
khoan 1 Piéu 273 caa Bo luat T tung dan sy nim 2015; cin cit Piéu 565 ctua B
luat Dan sy ndm 2015; cin ct khoan 2 Diéu 100, Diéu 202, khoan 1 Diéu 203 cua
Luat Dét dai ndam 2013; can cit khoan 3 Piéu 32; diém a, b khoan 2 Piéu 193 cua
Luat TS tung hanh chinh nam 2015; can ctr diém a khoan 1, 2 Diéu 24; khoan 4
Piéu 26 ciia Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, 1€ phi Toa an.

1. Chap nhan mot phan yéu cau khai kién ctia nguyén don 6ng Pinh Hiéu N.

1.1. Tuyén bb v6 hidu Hop dong Hop dong chuyen nhuong quyén st dung
dat, quyén so hitu nha & va tai san gan lién voi dat dugc Van phong cong ching
Tran Vin N2 ching nhin ngdy 19/6/2017, s cong ching 2457, quyén 80
07/TP.CC-SCC/HDGD gitra dng P4 Vin N1 véi ong Huynh Phude V dbi véi thira
dat s6 568, to ban dd s6 20, dién tich 807,7m* (LNK), toa lac tai khom F, Phuong I,
thanh phd S, tinh Séc Trang va huy Glay chung nhan quyén sir dung dét, quyén s
hiru nha ¢ va tai san gan lién voi dat s CI 485248, do So Tai nguyén va Moi
truong tinh S cap cho ong Huynh Phudc V ngay 04/8/2017, thira dat sé 568, to ban
dd sb 20, dién tich 807,7m?, toa lac tai khom F, Phuong I, thanh phé S, tinh Soc
Trang.

1.2. Tuyén bd v6 hiéu Hop ddng chuyén nhuong quyén st dung dat duoc Vin
phong C chtng nhan ngay 24/8/2017, sé cong ching 3340, quyén sé 07/TP.CC-
SCC/HDPGD giira 6ng DS Vian N1 véi dng Dinh Hiru H dbi v6i thira dat s6 115, to
ban d6 s6 20, dién tich 1.758,5m? (ODT 80md), toa lac tai khom F, Phuong I, thanh
phé S, tinh Soc Trang va huy Hop dong uy quyen ngay 03/6/2017 gitra 6ng Dinh
Hiéu N voi 6ng P& Vian N1, vao s6 sd 2097, quyén sd 07/TP.CC-SCC/HPKD do
Vin phong cong chimg Tran Van N2 chiing nhan.

1.3. Tuyén bd v6 hiéu Hop dong chuyén nhuong quyén s dung dat ngay
04/01/2018 gitra 6ng Dinh Hu’u H véi ong Pao H1 dbi véi thira dat sb 115, to ban
d6 s6 20, dién tich 1.466,3m* (ODT 80m?) va Hop ddng chuyén nhuong quyén six
dung dat ngay 27/1 1/2017 gita 0ng Dinh Hiru H v6i 6ng Bao H1 d6i voi thira dat
s6 115, to ban dd sb 20, dién tich 292,2m? (¢4t CLN), thudc thira dat sé 567, t& ban
dd sb 20; cung toa lac tai khom F, Phuong I, thanh phé S, tinh S6c¢ Trang, theo so
d6 s6 000375 duoc Vian phong C chimg nhan.

1.4. Huy mot phan Glay chtng nhan quyén sir dung dat, quyén s& hiru nha ¢
va tai san gan lién v6i dat s6 CI 412996 do S& Tai nguyén va Moi truong tinh S cip
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ph%C6%B0%E1%BB%9Bc%20Vui%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C6%A0LK-26-13%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20khu%20d%C3%A2n%20c%C6%B0%205A,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Thanh%20D%C5%A9ng
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cho 6ng Pao H1 ngay 22/12/2017, d6i véi phan dat c6 dién tich 292,2m?, thudc
mot phan thtra dat s6 567, to ban d6 sé 20 va huy Gidy ching nhan quyén sir dung
dat, quyén s¢ hiru nha ¢ va tai san gan lién v6i dat s6 CI 097490 do So Tai nguyén
va Moi truong tinh S cap cho 6ng Pao H1 ngay 09/02/2018, thira dat s6 115, t& ban
d6 s6 20, dién tich 1.466,3m?; cing toa lac tai khom F, Phuong I, thanh phé S, tinh
Soc Trang.

1.5. Tuyén bd vo hiéu Hop dong chuyén nhuong quyén sir dung dét giita ong
Ngd Kim S1, ba Huynh Thi Kim T véi 6ng Tran Hong Q ddi véi dién tich 292,2m?
(¢4t CLN), thudc mot ph?m thira dat s6 567, t& ban dd sb 20, toa lac tai khém F,
Phuong I, thanh phé S, tinh Séc Trang.

1.6. Huy mot phan Gidy ching nhén quyén str dung dat, quyén so hitu nha &
va tai san khac gan lién véi dat sd CQ 650331 do S¢ Tai nguyén va Moi truong
tinh S Cap cho 6ng Tran Hong Q ngay 22/01/2019, d6i voi phan dat c6 dién tich
292,2m? (dat CLN) thuoc mot phan thira dat sd 567, to ban dd sb 20, toa lac tai
khém F, Phuong I, thanh phé S, tinh Soc Trang (theo do dac thuc té c6 dién tich
292,1m?, dat CLN).

1.7. Tuyén bd v6 hiéu Hop (\iéﬂg chuyén nhuong quyén s dung dat ngay
22/4/2019 gitra ong Dao H1, ba Tran Thi G2 vai ba Phan Thi Trac G doi voi thua
dat so 115, to ban do s6 20, di¢n tich 1.466,3r’n2 (dit ODT 180m?, dat CLN
1.286,3m2) toa lac tai khom F, Phuong I, thanh pho S, tinh Soc Trang (theo do dac
thuc t& c6 dién tich 1.408,6m?, dat ODT 180m” va dit CLN 1.228,6m?).

(Pinh kém So d6 hién trang thira dat ngay 05/7/2019).

1.8. Budc ong Pinh Hi,é'u N 9(’) nghia vu tra cho ba Phan Thi Trac G gié ‘gri
chuyén muc dich sir dung dat trr dat CLN 1én dat ODT dién tich 100m? véi sb tién
59.500.000 dong.

2. Khong chap nhén mot phan yéu cau khoi kién cua nguyén don 6ng Dinh
Hiéu N vé viéc yéu cau hay mot phan dién tich 40m? (dat ODT) tai Hop dong
chuyén nhuong quyén sur dung dat, tai san gan lién v6i dat gitra 6ng D6 Vin NI va
6ng Pao H1 trong tong dién tich 284,3m? thudc thira dit s6 567, to ban do 56 20,
toa lac tai khom F, Phuong I, thanh phé S do 6ng N1 ky két vuot tham quyén.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, 13i suat cham thi
hanh 4n, 4n phi va quyén khang céo theo quy dinh cua phép luét.

Ngay 06/3/2024, ngudi ¢6 quyen loi, nghia vu lién quan 1a 6ng Tran Hong Q,
ba Phan Thi Truc G c6 don khang céo toan bg ban an so tham.

~ Ngay 06/3/2024, bi don ong P6 Vin N1 c6 don khang cdo toan bod ban an so
tham.

~ Ngay 07/3/2024, bi don 6ng Dao H1 c6 don khang cao toan bd ban an so
tham.

~ Ngay 08/3/2024, bi don 6ng Dinh Hitu H c6 don khang cao toan b6 ban an so
tham.

Tai phién toa phuc tham:
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Bi don dng P Vin N1, dng Pao H1, 6ng Pinh Hiru H3; nguoi ¢6 quyén loi,
nghia vu lién quan ong Tran Hong Q va ba Phan Thi Trac G van gilt nguyén khang
cdo ddi voi toan bd ban an so thim. DE nghi Toa 4n nhan dan c.'flp cao tai Thanh
phé Hb Chi Minh xét xir phuc tham chip nhan khang cdo ctia cac ong, ba, sira ban
an so tham cta Toa 4n nhan déan tinh S6c Tring theo huéng khong chap nhan toan
bd yéu cau khoi kién ctia nguyén don.

Nguyén don trinh bay: Nguyén don van giit nguyén nhimg ndi dung da trinh
bay tai phién toa so tham dé nghi Hoi dong xét xir khong chap nhan khang cdo cua
bi don va ngudi c6 quyén loi, nghia vu lién quan; giir nguyén ban an so tham.

Dai dién Vién }ilem sat nhan dan cip cao tai thanh phd HO Chi Minh phat biéu
quan diém giai quyét vu an:

Vé t6 tung: Nhitng nguoi tién hanh t6 tung va nguoi tham gia t tung da thuc
hi¢én ding quyén va nghia vu theo quy dinh cua phap luét t6 tung dan su; Pon
khang cdo cua bi don va nguoi c6 quyén lgi, nghia vy lién quan la hop 1¢, du diéu
kién dé giai quyét theo thu tuc phuc tham.

Vé noi dung: Ban 4n so tham sb 11/2024/DS-ST ngay 23/02/2024 cta Toa 4n
nhan dan tinh Soc Tring 14 c6 cin c&, ding phap luat. D& nghi Hoi dong xét xir
phuc tham can ct khoan 1 Piéu 308 Bo luat to tung dan sy nam 2015; khong chép
nhan khang céo cta bi don va nguoi c6 quyén loi, nghia vu lién quan; giit nguyén
ban 4an so tham néu trén.

NHAN PINH CUA TOA AN:

Cdn cit vao cdc tai liéu, chieng civ dd dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi dong xét xu nhdn dinh:

[1] V& thi tuc td tung: Pon khang cao cua bi don ong Do Vin N1, ong bao
H1, 6ng Dinh Hiru H va nguoi ¢6 quyén 191, nghia vu lién quan ong Tran Hong Q,
ba Phan Thi Trac G lam trong thoi han luat dinh, du diéu kién dé giai quyet theo
tha tuc phac tham.

Céc duong su vang mat tai phién toa phuc tham da dugc Toa an triéu tap hop
1¢ dén lan thir hai nhung van vang mat tai phién toa. Do d6, Hoi dong xet xu tién
hanh xét xur Vang mat duong Su theo quy dinh tai Diéu 296 cua Bo luat td tung dan
su nam 2015.

_ [2] Xét khang cdo cua bi don va nguoi co quyén loi, nghia vy lién quan, thay
rang:

[2.1] Dbi v6i phan dit c6 dién tich 807,7m? chuyén nhuong cho 6ng Huynh
Phuéc V: Tai Pon phan t6 dé ngay 11/11/2018, 6ng N1 trinh bay: “Ba H2 thong
nhit chuyén nhuong cho 6ng Dao HI dién tich 284,3m? 6ng Huynh Vin S2 dién
tich 545,2m?, 6ng Vian Qudc T1 dién tich 513,7m? 6ng Huynh Phudc V dién tich
807,4m? (trong d6 c6 phan dat dién tich 407,7m? cuia 6ng Pang Hién S), vi ly do
khong du dién tich dé tach thira nén dé 6ng V dimg tén, sau nay ong V chuyén muc
dich st dung dat xong thi chuyén nhuong lai phan dat dién tich 407,7m? cho 6ng
S”. Tai Bién ban ldy 151 khai ngay 08/01/2020, ong V trinh bay: “C6 nhan chuyén
nhuong 400m?, nhung do khong du dién tich cép gidy ching nhan QSDP nén di
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thoa thuan miéng véi 6ng S, ba H2, 6ng N1 dé duoc dimg tén dién tich 807,4m? va
dong ¥ yéu cau khai kién hity mot phan gidy chimg nhan QSDD do So Tai nguyén
va MOi truong cép ngay 04/8/2017”. Trong khi do, dng S cho rang da nhan chuyén
nhwong 407,7m?, viéc 6ng N1 chuyen nhuong ca phan dat nay cho 6 ong V thi 6ng S
khong biét, nén thong nhat yéu cau khoi kién ctia 6ng N huy gidy ching nhan
QSDD do S¢ T cép ngay 04/8/2017 cho 6ng V. Tai Bién ban xem xet, thAm dinh
tai chd ngay 05/7/2019, két qua dinh gia tai san ngay 15/8/2019 va Bién ban xem
xét, tham dinh tai chd ngay 01/7/2022 va két qua dinh gia tai san ngay 15/8/2022,
déu the hién c6 nha ¢ va vat kién trac khac cua 6ng S trén phan dat dién tich
407,7m?. Tai Bién ban d6i chat ngay 18/10/2022, ba H2 cho rang c6 htra chuyén
nhuong dat cho ong V, nhung 6ng V chua tra tién, nén chuyén nhuong khong
thanh. Do do, viéc cap gidy chung nhan cho 6ng V 1a khong dang; 6ngVui ciling
khong cung cap duoc tai liéu, chimg cir dé chimg minh viée chuyen nhugng cling
nhu tra tién chuyen nhuong dat tren Nhu vay, trude khi chuyén nhugng thi ong N1
d3 biét phan dat dién tich 407,7m?, duoc ba H2 chuyén nhuong cho ong S nhung
van ky hop dong chuyén nhu0’ng cho ong V phan dat c6 dién tich 807,4m?, gém ca
phan dt c6 dién tich 407 ,7m? ctia 6ng S dang sur dung la khong dung phap 1uat Do
d6, Toa an cap so tham chap nhan yéu cau khoi kién nay ciia 6ng Nghia 1 dung.

[2.2] D6i v6i phan dit co dién tich 1.758,5m? chuyén nhwong cho 6ng Dinh
Hitu H: Qua trinh giai quyét vu an, 6ng N1 cho rang mic du 6ng N dtng tén gidy
ching nhan QSDD dién tich 3.909 ,A4m?, thudc thira s6 115, to ban dd sb 20,  nhung
ba H2 1a nguoi quyet dinh viéc chuyen nhugng cho ai, dong thoi truc tiép thoa
thuan viéc chuyen nhuwong va nhan tién chuyen nhuong (trir viée chuyén nhuong
dién tich dat cho ong H). Tai Pon phan t6 ngay 11/11/2018, 6ng N1 trinh bay:
“Phan dién tich con lgi la 1.758,5m" (ODT: 80m) toa lac tqi khom F, Phuong I,
thanh phd S, tinh Soc Trang thi ba H2 thong nhat giao lai cho ong dé trir s tien
ong da b ra va cac chi phi nhu trinh bay ¢ trén”. Tai Bién ban ldy 15i khai ngay
07/5/2020, 6ng N1 trinh bay: Ba H2 va ong da théng nhit giao phan dat dién tich
1.758,5m? cho dng N1 dé trir s6 no 430.000.000 dong do 6ng N1 ndp thay cho ba
H2 tai Co quan thi hanh 4&n, viéc théa thuin khong lap thanh vin ban. Ong N1 c6
chuyén nhuong phan dét dién tich 1.758,5m? cho dng H. Viéc chuyén nhuong nay
thi 6ng N1 chi thong béo cho ba H2 biét, do ong N thoi diém d6 dang hoc tai Can
Tho va chi la nguoi dang tén gium ba H2. Phan dét nay, ba H2 da trir ng xong giao
cho dng N1 toan quyén quyet dinh nén 6ng N1 co quyén chuyen nhugng. Tuy
nhlen 6ng N cho rang, phan dat dién tich 1.758,5m? dng N yéu cau ong N1 tra lai
gidy chimg nhan QSDP nhung 6ng N1 khéng tra. Viéc ong N1 chuyén nhuong cho
6ng H dién tich dat nay thi ong N khong biét. Tai Bién ban ldy 10i khai ngay
11/01/2019, ba H2 trinh bay: “Ddz voi di¢n tich con lai cia thira dat sé 115, to ban
do s6 20 néu trén la 1.758,5m?, dng N1 cho rang ba thong nhat giao lai cho ong
N1 dé trir no' va cdc chi phi khac la khong dung su that, néu ong N1 ¢é tai liéu,
chitng cir @é chitng minh thi ong N1 cit xudt trinh” va Tai ban tuong trinh ngay
27/11/2019, ba H2 trinh bay: “Viéc ong N1 cho rang ba muon tién ciia 6ng dé nép
cho Co quan Thi hanh én la khéong ding sw thét, sé tién néu trén ba nho éng N1
nép cho Co quan Thi hanh dn. Ong N1 nhdn sé tien 450.000.000 déong tai gia dinh
ba s6 nha A, duong N, khom A, Phuong I, thanh phd S, tinh Séc Triang ”. Viéc 6ng
N1 cho rang ba thong nhét giao cho 6ng N1 phan dit dién tich 1.758,5m? dé trir no
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la khong dung su that, vi ba khong ng tién ong N1. Mat khac, day la tai san ctia 6ng
N, ba khong co quyén. Noi dung trinh bay trén phu hop véi 101 khai cua ba H2 tai
Bién ban lay 101 khai ngay 26/11/2019, ba H2 trinh bay: “Con ba lam gidy iy
quyén 1a 1y quyén toan bg thira dat sé 115, to ban do sé 20, nhung ba cé trao doi
vé6i éng N1 la chi chuyén nhwong mét phan thira ddt ndy va chira lai phan ddt c6
dién tich 1.758,5m* dé cho éng N cdt nha ¢”. Dong thoi, tai Bién ban 14y 101 khai
ngdy 26/11/2019, ba H2 ciing trinh bay: “Ba khéng muon 6ng N1 sd tién
450.000.000 déng dé nop cho Co quan Thi hanh 4n, s tién nay ba giao cho 6ng N1
dé nop thay. Viéc 6ng N1 trinh bay ba giao phan dat dién tich 1.758,5m? dé trir no
1a khong dung. Tai Bién ban dbi chat ngay 18/10/2022, khong c6 co sd xac dinh
viéc 6ng N1 d3 bo ra sb tién 430.000.000 ddng dé nop cho Co quan thi hanh an va
cling khéng c6 co s& xac dinh viéc ba H2 giao cho dng N1 phan dat dién tich
1.758,5m? dé trir s6 tlén 6ng N1 nop cho Co quan thi hanh an thay cho ba H2. Hon
nita, tai “Gidy uy quyen ngay 23/11/2016 (BL s6 145) thi khong co noi dung ndo
quy dinh éng N1 ra tién nép cho Co quan thi hanh an thay cho ba H2 dé tra tién
cho 6ng B2”. Theo Gidy chimg nhan QSDP sé CI 473495 thi éng N ¢o quyén str
dung phan dht dién tich 3.909,4m?, thudc thira dat sb 115, to ban d6 sb 20 va tai
Hop ddng ty quyén ngay 03/6/2017, 6ng N da uy quyén cho ong N1, trong dé ¢
chuyén nhugng thira dat nay. Tuy nhién, theo trinh bay ciia 6ng N va ba H2 thi sau
khi da chuyén nhuong cho mét s6 ngudi, dién tich con lai 1.758,5m? thi éng N va
ba H2 di yéu cau ong N1 tra lai gidy chimg nhan QSDD. Tai Bién ban dbi chat
ngay 18/10/2022, nguoi dai dién hop phap cua dng N xéac dinh 6ng N da nhiéu 1an
dién thoai cho 6ng N1 dé yéu cau tra lai gidy chung nhan QSDD, nhung khong
nghe may nén nho ba H2 doi thay 6ng. Nhu vay, Ong N d4 thay doi pham vi uy
quyeén, tu’c 1a khong ddng ¥ cho 6ng N1 tiép tuc chuyén nhuong phan dat dién tich
1.758,5m?. Mit khac, sau khi 6ng N1 ky chuyén nhugng cho ong H phan dét dién
tich 1.758,5m2 Vao ngay 24/8/2017, thi sau d6 c¢6 phat sinh tranh chap, 6ng N khai
kién 6ng N1 va dugc Toa an nhan dan thanh phé Soéc Triang thu 1y ngay
07/12/2017, luc nay 6ng H van chua dugc cip gidy chimg nhan QSDD, nhung ngay
27/11/2017, 6ng H ky chuyén nhuong cho ong H1 phan dét c6 dién tich 292,2m?” va
dén ngay 04/01/2018 6ng H ky chuyén nhuong cho 6ng H1 phan dat co dién tich
1.466,3m? va cac bén van chua giao nhan dét trén thyuc té. Pong thoi, viéc ong N1
chuyen nhugng phan dat nay khong vi loi ich ctia nguoi duge dai dién theo quy
dinh tai khoan 1 Piéu 134 cta B luit Dan sy nam 2015. Chinh vi vay, ong N1
chuyén nhuong phén dat dién tich 1.758,5m?, thudc thira dit sb 115, to ban dd sb
20 cho 6ng H vao ngay 24/8/2017 1a khong dung. Sau do6, dén ngay 27/11/2017 ong
H chuyén nhugng cho 6ng H1 phan dét dién tich 292,2m?; dén ngay 04/01/2018
6ng H tiép tuc chuyén nhuong cho 6ng H1 phan dét dién tich 1.466,3m? ciing
khong dung phap luat va phan dét dién thh 292,2m? dugc dang ky nhap vao thira
dat s6 567, nén c6 tong dién tich 13 576,5m% Dén ngay 31/5/2018, 6ng H1 Va vo la
ba G2 chuyen nhugng cho dng S1 va ba Thanh phan dat di¢n tich 576, 5m?, thudc
thira dat s6 567 vira néu (trong d6 c6 dién tich 292,2m? nim trong téng d1en tich
1.758,5m?). Ngay 17/12/2018 ong SlvabaT chuyen nhuong cho 6 ong Tran Hong
Q toan b dién tich 576,5m? (Trong d6, c6 phan dat dién tich 292,2m? néu trén) va
khi do dac thuc té co dién tich 292,1m2. Ngay 22/4/2019, 6ng Pao H1 va ba G2
chuyén nhuong cho ba G phan dit dién tich 1.466,3m?. Nhu viy, qua tat ca cac lan
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chuyen nhuong, nhiing nguoi chuyen nhugng chua nhan dt trén thuc té. Hon nita,
cac 1an chuyén nhuong sau d4 va dang co tranh chap, da dugc TAND thanh phd
So6c Trang thu ly vao ngay 07/12/2017 va chuyen tham quyén duoc TAND tinh S6c
Trang thy ly vao ngay 01/11/2018, nén viéc cap gidy ching nhan QSDD cho cac
lan chuyén nhuong 1a khong dung quy dinh tai khoan 2 Piéu 100 ctua Luat Dat dai
nam 2013, nén khong thudc truong hop ngay tinh duge quy dinh tai Didu 133 cua
B0 luat Dan sy nam 2015.

[2.3] DBdi véi yéu cau Toa an giai quyet Huy mot phan dién tich 40m? (dat
ODT) tai Hop dong chuyén nhugng quyen str dung dat, tai san gan lién voi dat gitra
6ng D3 Vin N1 va dng Dao HI trong tong dién tich 284,3m?, thudc thira dit sb
567, t& ban dd sb 20, toa lac tai khém F, Phuong I, thanh phé S, tinh S6¢ Trang do
6ng N1 ky két vuot tham quyén.

Xét, nguyén don ciing nhu ba H2 cho rang chi chuyén nhuong dat CLN,
khong c¢6 chuyén nhuong 40m? dit ODT, nhung khong cung cdp duoc tai lidu,
chtng ctr dé chimg minh. Trong khi d6, 6ng N1 va ba G2 khong thtra nhén va xac
dinh co chuyen nhuong 40m? dat ODT va tai Hop dong chuyen nhuong thé hién c6
40m? dat ODT va da dugc chinh ly tai trang sau cung cua gidy chimg nhan cap cho
6ng N ciing c6 40m® dit ODT, nén yéu ciu khdi kién ndy cta nguyén don 1a khong
c6 can cir. Do d6, Toa an cép so tham khong chp nhan yéu cau khoi kién nay cua
0ng Nghia | dung.

Trong qua trinh chuyén nhuong, ba G ¢6 chuyén muc dich s dung tir dat
CLN Ién dat ODT dién tich 100m® Can cr Ching thu tham dinh gia ngay
15/8/2022, xac dinh: Thtra dat s6 115, to ban d6 s 20, dat CLN c6 gia 1.972.000
dong/m?, dat ODT c6 gia 2.567.000 ddong/m?, nén gia chénh 1éch 1a 595.000 dong x
100m? = 59.500.000 dong. Do d6, Toa an cp so tham budc éng N co nghia vy tra
cho ba G s6 tién nay 13 ¢o co so.

[2.4] D6i v6i yéu cau Toa an giai quyet Huy hop dong Uy quyén ngay
03/6/2017 giita 6ng Pinh Hiéu N v&i 6ng P Van N1, vao sd s6 2097, quyén sb
7/TP.CC-SCC/HDPKD do Van phong cong chung Tran Vén N2 ching nhan. Xet
thy, tuy ngay 03/6/2017, éng N ¢6 uy quyén cho ong N1 dugc quyén quan ly, su
dung, trong thoi gian quan 1y, sir dung dugc toan quyén cho thué, mua bén, ting
cho, chuyen nhuong... Mic du, thoi han uy quyén chua hét, nhung bén dugc uy
quyén khong thyc hién dung nghia vu theo quy dinh tai Diéu 565 cua B luat Dan
su ndm 2015 va nay da phat sinh tranh chap dang duoc giai quyét trong cing vu an
nay. Do d6, Toa an cap so tham huy hop dong ty néu trén 1a dung.

[3] Tai phién toa phiic tham, bi don, ngudi c6 quyén loi, nghia vu lién quan c6
khang céo nhung khong cung cip duoc cac tai lidu, chtng cir 1am thay doi ndi dung
vu an. Vi vay, khong chap nhan toan b khang cdo cia bi don va ngudi cd quyén
loi, nghia vu lién quan; gitt nguyén ban an so thim nhu dé nghi cua dai dién Vién
kiém sat nhan dan cap cao tai Thanh phd Ho Chi Minh.

[4] Vé an phi phiic thim: Do khang céo cuia cac ong, ba P6 Vin N1, Dinh
Hitu H, Pao H1, Tran Héng Q, Phan Thi Truc G khong duogc chép nhan nén cac
6ng, ba néu trén mdi ngudi phai dong 300.000 dong an phi dan su phic thim theo
quy dinh cua phép luat.
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Vi nhitng [é trén,
QUYET PINH:

1. Can ctt khoan 1 Piéu 308 B luat t6 tung dan sy nam 2015;

Khong chip nhin khang cdo cua bji don 6ng DS Van N1, éng Pinh Hitu H,
6ng Pao H1 va ngudi co quyén loi, nghia vu lién quan 6ng Tran Hong Q, ba Phan
Thi Trac G; gilt nguyén Ban 4n dan sy so tham s6 11/2024/DS-ST ngay
23/02/2024 cua Toa an nhan dan tinh Séc Trang.

2. Can ctr khoan 3 Diéu 26; khoan 1, 4 DPiéu 34; diém a khoan 1 Diéu 37;
khoan 4 Diéu 68; Diéu 133; khoan 1 Piéu 147; khoan 1 Diéu 157; Piéu 158; khoan
1 Piéu 165; Piéu 166; diém b khoan 2 Diéu 227, khoan 2, 3 Diéu 228; Diéu 271;
khoan 1 Diéu 273 cua B luat TS tung dan sy nim 2015; khoan 3 Diéu 32; diém a,
b khoan 2 Piéu 193 cua Luat Té tung hanh chinh ndm 2015;

Ap dung Piéu 565 cta Bo luat Dan sy nam 2015; khoan 2 Diéu 100, biéu
202, khoan 1 Piéu 203 cua Luat Dat dai nim 2013; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Qudc hoi quy dinh
vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an.

Tuyén xtr:
2.1. Chap nhan mdt phan yéu cau khdi kién ctia nguyén don 6ng Pinh Hiéu N.

2.1.1. Tuyén bb vo hiéu Hop dong Hop dong chuyén nhuong quyén sir dung
dat, quyén so hitu nha & va tai san gan lién voi dat dugc Van phong cong ching
Tran Vin N2 ching nhan ngay 19/6/2017, sb cong chimg 2457, quyén 80
07/TP.CC-SCC/HDGD gitra dng P4 Vin N1 véi ong Huynh Phude V dbi véi thira
dat s6 568, to ban dd s6 20, dién tich 807,7m* (LNK), toa lac tai khom F, Phuong 1,
thanh phd S, tinh Séc Trang va huy Glay chung nhén quyén sir dung dét, quyén s
hiru nha ¢ va tai san gan lién voi dat s CI 485248, do So Tai nguyén va Moi
truong tinh S cap cho ong Huynh Phudc V ngay 04/8/2017, thira dat sé 568, to ban
dd sb 20, dién tich 807,7m?, toa lac tai khom F, Phuong I, thanh phé S, tinh Soc
Trang.

2.1.2. Tuyén bd v6 hiéu Hop ddng chuyén nhuong quyén st dung dit duoc
Vin phong C chimg nhan ngay 24/8/2017, sb cong ching 3340, quyén s
07/TP.CC-SCC/HPGD giita dng B6 Vin N1 V(’)’i 6ng Pinh Hiru H ddi véi thira dat
sd 115, to ban dd sd 20, dién tich 1.758,5m? (ODT 80md), toa lac tai khom F,
Phuong I, thanh pho S, tinh Soc Trang va huy Hop dong uy quyen ngay 03/6/2017
giita 6ng Pinh Hiéu N véi 6ng D4 Vian N1, vao s6 sd 2097, quyén sé 07/TP.CC-
SCC/HDBKD do Vian phong cong chiing Tran Van N2 chung nhan.

2.1.3. Tuyén bd vo hiéu Hop dong chuyén nhuong quyén st dung dat ngay
04/01/2018 gitra 6ng Dinh Hu’u H véi ong Pao H1 dbi véi thira dat sd 115, to ban
d6 s6 20, dién tich 1.466,3m* (ODT 80m?) va Hop ddng chuyén nhuong quyén st
dung dat ngay 27/1 1/2017 gitta 6ng Dinh Hiru H v6i 6ng Bao H1 d6i voi thira dat
s6 115, to ban dd sb 20, dién tich 292,2m? (¢4t CLN), thudc thira dat sé 567, t& ban
dd s 20; cung toa lac tai khom F, Phuong I, thanh phé S, tinh S6c¢ Trang, theo so
d6 s6 000375 duoc Vian phong C ching nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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2.1.4. Hiy mot phan Gidy ching nhan quyén st dung dat, quyén sé hiru nha &
va tai san gan lién voi dat s6 CI 412996 do So Tai nguyén va Moi trudng tinh S cip
cho 6ng Bao HI ngay 22/12/2017, d6i véi phan dat c6 dién tich 292,2m?, thudc
mot phan thira dat s6 567, to ban do sé 20 va huy Gidy ching nhan quyén st dung
dat, quyén so hiru nha & va tai san gan lién voi dat s CI 097490 do So Tai nguyén
va Moi truong tinh S cap cho 6ng Pao H1 ngay 09/02/2018, thira dat s6 115, t& ban
dd sb 20, dién tich 1.466,3m?; cung toa lac tai khom F, Phuong I, thanh phé S, tinh
Soc Trang.

2.1.5. Tuyén b6 vo hiéu Hop dong chuyén nhuong quyén sir dung dat giira
6ng Ngd Kim S1, ba Huynh Thi Kim T véi 6ng Tran Hong Q ddi vé6i dién tich
292,2m? (d4t CLN), thudc mot phan thira dit sb 567, to ban dd sb 20, toa lac tai
khom F, Phuong I, thanh phd S, tinh Soc Tring.

2.1.6. Huy mot phén G1éy ching nhén quyén st dung dat, quyén s hitu nha &
va tai san khac gan lién véi dat s6 CQ 650331 do S¢ Tai nguyén va Moi truong
tinh S Cap cho ong Tran Hong Q ngay 22/01/2019, dbi voi phan dat co dién tich
292,2m? (dat CLN) thuoc mot phan thira dat s 567, to ban d6 sb 20, toa lac tai
khém F, Phuong I, thanh phé S, tinh S6c¢ Trang (theo do dac thuc té c6 dién tich
292,1m?, dat CLN).

2.1.7. Tuyén bd vo hiéu Hop dong chuyén nhuong quyén st dung dat ngay
22/4/2019 giira 6ng Pao H1, ba Tran Thi G2 vé&i ba Phan Thi Trac G ddi véi thua
dat sb 115, to ban dd sb 20, dién tich 1.466,3m? (dat ODT 180m?, dat CLN
1.286,3m?) toa lac tai khom F, Phuong I, thanh phé S, tinh Sé¢ Trang (theo do dac
thuc té c6 dién tich 1.408,6m?, dit ODT 180m? va dit CLN 1.228,6m?).

(Pinh kém So d6 hién trang thira dat ngay 05/7/2019).

2.1.8. Budc 6ng Pinh Hiéu N ¢6 nghia vy tra cho ba Phan Thi Truc G gia tri
chuyén muc dich sir dung dat tir dat CLN 1én dat ODT dién tich 100m? véi sb tién
59.500.000 dong.

2.2. Khong chap nhén mot phan yéu cau khoi klen cta nguyén don 6ng Dinh
Hiéu N vé& viéc yéu cau hity mot phan dién tich 40m? (dat ODT) tai Hop dong
chuyén nhuong quyén st dung dat, tai san gan lién v6i dat gilra 6ng Db Vin N1 va
6ng Pao H1 trong tong dién tich 284,3m? thudc thira dit s6 567, to ban do 56 20,
toa lac tai khom F, Phudng I, thanh phd S dO 6ng N1 ky két vuot tham quyén.

3. V& an phi dan su phac tham: Cac 6ng, ba P6 Vian N1, Pinh Hitu H, Pao
H1, Tran Hong Q, Phan Thi Tric G moi ngudi phai nop 300.000 dong an phi dan
su phuc tham, dugc trur sO tién tam tng an phi phiic tham da ndp theo cac Bién lai
thu tam (mg an phi s6 0002847 ngay 19/3/2024, 0002848 ngay 19/3/2024, 0002849
ngay 20/3/2024, 0002852 ngay 21/3/2024, 0002850 ngay 21/3/2024 cia Cyc thi
hanh an dan sy tinh Soc Trang.

4. Cac quyét dinh khac cia ban an so tham khong c6 khang céo, khong bi
khang nghi ¢ hiéu luc phap luat ké tir ngay hét thoi han khéng céo, khang nghi.

5. Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tr%C3%BAc%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20134/%C4%90%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

- VKSND cép cao tai TP.HCM;

- Toa an nhan dan tinh Séc Trang;
- VKSND tinh Séc Trang;

- Cuc THADS tinh Soc Trang;

- C4c duong su;

- Luu VP, luu ho so, PQH.
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