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- Thanh phéin Hpi dong xét xir so thdm gom co:

Thim phan - Chii toa phién toa: Ba Chiém Ngoc Linh

Cdc Hoi tham nhén dén:

1/ Ong Tran Huy Tung.

2/ Ong Diép Hong Chau.

- Thw ky phién toa: Ba Thach Thi Sa The — Thu ky Toa an nhan dan huyén
Tran D&, tinh Séc Tring.

- Dai dién Vign kiém sdt nhin din huyén Tran Dé, tinh Séc Tring tham
gia phién toa: Ong Ly Ut Hoai - Kiém st vién.

Trong ngay 15/5/2019, tai try s¢ Toa an nhan dan huyén Tran B¢, tinh Séc
Trang xét xur so tham cong khai vu an thu ly s6 56/2017/TLST-DS ngay
04/7/2017 vé viéc tranh chap thira ké, theo Quyét dinh dua vu an ra xét xur sd
04//2019/QbXXST-DS ngay 26/3/2019 giira cac duong su:

— Nguyén don:

1/ Ong Chau B, sinh nim 1962.

Dia chi: Ap B, xd A, huyén D, tinh Séc Trang.

2/ Ba Chau Thi Pha Q, sinh nam 1968.

Dia chi: Ap B, xa A, huyén D, tinh S6c Trang.

Nguoi dai dién hop phap ctia dng Chau B va ba Chau Thi Pha Q la ba Chau
Thi Kim S, sinh nim 1997, dia chi 4p P, X4 T, huyén D, tinh Séc Tring, 13 ngudi
dai dién theo uy quyén (vin ban oy quyén ngay 02/4/2018) (c6 mit).

* Nouwoi bdo vé quyén, loi ich hop phdp ciia 6ng Chau B va ba Chdu Thi
Pha Q: Ong Nguyén Khanh T, dia chi duong L, phuong 2, thanh phd S, tinh Soc
Trang, 13 lut su cua Vin phong luat su Nguyén Khanh T, thudc Poan luat su tinh
Soc Trang (c6 mat).

— Bi don: C)ng Chau Sa 'V, sinh nam 1978 (c6 mat).

Dia chi: Ap B, xd A, huyén B, tinh Soc Tring

— Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ba Lam Thi K, sinh ndm 1981 (ving mat).

Dia chi: Ap B, xa A, huyén D, tinh S6c Trang.

2/ Chau V, sinh nam 2001.

Dia chi: Ap B, x A, huyén D, tinh S6c Trang.

3/ Chau Kim H, sinh nam 2007.



Pia chi: Ap B, X A, huyén D, tinh Soc Trang.

Nguoi dai dién hgp phap cia Chau Kim H va Chéau V la 6ng Chéu Sa V,
sinh nam 1978, dia chi ép B, xa A, huyén D, tinh Séc Trang, 1a nguoi dai dién
theo phép luat (c6 mat).

4/ Ong Tang T, sinh nam 1987 (c6 mat).

Dia chi: Ap B, xa A, huyén D, tinh S6c Trang.

— Nhitng nguoi lam chung:

1/ Ong Ly L, sinh ndm 1941 (ving mat).

Dia chi: Ap B, xa A, huyén D, tinh S6c Trang.

2/ Ong Chau N, sinh ndm 1980 (ving mat).

Pia chi: Ap B, X A, huyén D, tinh S6c Trang.

3/ Ba Quach Thi Q, sinh nim 1970 (vang mit).

Pia chi: Ap B, xa A, huyén B, tinh Séc Trang.

— Nguoi phién dich tiéng Khmer: Ong Ly T. Cong tac tai UBND thj tran D,
huyén D, tinh Soc Trang (c6 mat).

NOI DUNG VU AN:

- Theo don khdi kién dé ngay 121612017 va trong qud trinh gidi quyét vu
an, nguyén don ong Chdu B va ba Chau Thi Pha Q trinh bay: Cha, me¢ 6ng B va
ba Q la 6ng Chau P (chét ngay 06/9/2007) va ba Thach Thi H (chét ngay
19/4/2015) chung sdng v&i nhau ¢6 hai ngudi con rudt 1a Chau Thi Pha Q, Chau
Sa V va mot con nudi 1a Chau B. Ong P, ba H chét khong dé lai di chuc. Khi con
song 6ng P, ba H c6 tao 1ap dugc rat nhiéu tai san, dat rudng nhung da phan chia
gan hét cho cac con nén chi con lai hai thira dat chua chia la:

- Thira dat rudng s6 1003, to ban dd sd 03, dién tich 7.800m?, toa lac tai ép
B, X4 A, huyén D, tinh Séc Trang, d3 dugc UBND huyén P cép gidy ching nhan
quyén sir dung dat s6 CH00773 cho ba H ngay 05/02/2013. Phan dat rudng ong
Chéau Sa Vv dang quan ly va gitr gidy ching nhan quyen st dung.

- Thira dat trong cdy lau nam s6 237, to ban dd s6 03, dién tich 1034,5m?,
toa lac ap B, xd A, huyén D, tinh Soc Trang. Phan dat nay da duoc UBND huy@n
P cép gidy chimg nhan quyén st dung cho ba H. Hién nay 6ng Chau Sa V dang
quan 1y va gitr gidy chimg nhan quyén st dung.

Sau khi me chét, ong B va ba Q yéu cau ong V chia tai sdn do me dé lai
nhung 6ng V khong dong y nén xay ra tranh chap. Do d6, 6ng B va ba Q yéu cau
phan chia di san néu trén theo phap luat cho 6ng B, ba Q va 6ng V, mdi ngudi
duogc huong 1/3.

- Theo don phan té dé ngay 23/01/2018, bi don éng Chdu Sa V trinh bay:
Khi cha me, 6ng con séng da tao 1ap dugc trén 30.000m? dat toa lac tai ap B, xa A,
huyén B, tinh Séc Tring, nhung da chia cho ong B va ba Q mdi ngudi hon 10.000m?,
hién con hai thira dat s 1003, t& ban d6 s6 03, dién tich 7.800m” va thira 237, & ban d6
$0 03, c6 dién tich 1.034,5m2, cung toa lac tai ép B, xa A, huyén D, tinh Soc¢ Trang.

Cha me ong chét khong dé lai di chuc, nhung lac dng P nam vién va chi phi ddm
tang ciia ong P vao nam 2007, dng V di ban hét 05 chi vang 24k dé lo cho cha. Déi véi
hai thira dat nay khi con song me 6ng 13 ba H ding dé phung dudng khi tudi gia, vao
nam 2010 me 6ng c6 co thira dat 1003 cho ba Quéach Thi Q, vai gia 15 chi vang 24k
dung dé 1am phudc nhung khong c6 tién chudc lai. Me 6ng dinh ban cho ba Q nén 6ng
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xin chudc lai dé 1am tiép, ngoai ra trudc khi chét, me ong c6 ndi 1a ding s6 dat trén dé tri
bénh va tra ng cho cha me 6ng va cac chi phi phat sinh khac. Khi con séng ba H ¢6 vay
cta 6ng Ly L 5.000.000 dong, vay cua 6ng Chau Ng 4.000.000 dong dé cho ba Q.
Ngoal ra, lUc me .6ng bi bénh phai nam vién ong c6 muon cua ong Chau N 10.000.000
dong dé chi tra tién vién phi va cac chi phi phat sinh khi nuéi me, nhung cha me 6ng gia
yéu khong kha ning tra, cha me ong kéu ban dit dé tra ng dum cha me s6 no trén va
ong da dung ra trd no thay cha me va chim soc cha me khi tudi gia. Sau do khi ba H
chét do gia dinh kho khan 6ng V di c¢b 02 cong tim cdy cho ong Tang T dé chi tra chi
phi mai tdng cho me.

Nay néu 6ng B va ba Q yéu cau chia 02 thira dat trén thi yéu cau Toa an
giai quyét budc ong B va ba Q c6 trach nhiém tra mdi nguoi 1/3 s6 tién, vang ma
ong V chi ra dé 1o cho cha me, cu thé nhu sau:

+ 05 chi vang 24k ban lo cho 6ng P lic bénh nang.

+ 15 chi vang 24k chudc sd dat c6 cho ba Quéach Thi Q vao nam 2010, dén
nam 2013 thi 6ng V da chudc lai.

+ 10.000.000 ddéng vay cua 6ng Chau N nim 2013 lo cho me lac bénh
nang, nam vién va moi nguoi to1 doc kinh, dén nam 2014 méi tra xong.

+ 10 chi vang da cam co cho 6ng Tang T 02 c6ng, vao ngay 19/4/2015 dé
lo ¢am tang cho ba H va dén nay van chua chudc dat.

Pong thoi yéu cau ba Q tra cho 6ng so tién 9.000.000 dong do ba H di vay
dé cho ba cu thé 1a: vay ciia 6ng Ly L 5.000.000 dong 6ng V d tra vao nam 2003,
vay ctia 6ng Chau Ng 4.000.000 dong, dng V di tra vao nam 2015.

- Theo don yéu cau doc ldp dé ngay 231812018, nguoi c6 quyén loi, nghia
vu lién quan ong Tang T trinh bay: Vao ngay 19/4/2015 6ng Chau Sa V ¢6 ¢6 dat
cho 6ng Tang T, dién tich la 02 cong tam cdy véi sd vang la 10 chi 24k, thoi han
¢6 02 nam, thudc mot phan cta thira 1003, to ban do sb 03, toa lac lac tai ap B, xa
A, huyén D, tinh Soc Trang, khi cd co 1am gidy tay, co chit ky ctia ong Chau Sa
V.

Nay 6ng B va ba Q yéu cau Toa an chia thira ké, trong d6 co phan dat ma
6ng V co cho 6ng, trong truong hop Toa an chia thira ké thi 6ng T yéu cau Toa an
giai quyét: Budc ong Chau Sa V tra 10 chi vang 24k va ong T sé& tra lai phan dat
ong da nhan cd tai thira 1003 néu trén.

- Nguoi bao vé quyeén, loi ich hop phap ctia nguyén don trinh bay 02 thira
dat néu trén 1a di san thira ké cua ong Chau P va ba Thach Thi H chét dé lai. Ong
P va ba H chét khong d¢é lai di chiic va c6 03 ngudi con gém nguyén don, bi don.
Bi don ciing thira nhan dat ctua cha me chét chua chia cho cac con. Yéu cau Toa
an chap nhan yéu cau khoi kién ctia nguyén don. Di v6i yéu cau phan t6 cua bi
don thi nguyén don déng y mdi nguoi tra lai cho bi don 05 chi vang ma bi don da
chudc dat ma trude day ba H d cd cho ba Quach Thi Q, cac yéu cau phan té con
lai nguyén don khong dong ¥.

- Tai phién toa, Vi dai dién Vién kiém sat nhan dan huyén Tran D& phét
bicu quan diém, trong qua trinh giai quyét vu an, Tham phan va Hoi dong x€t xu
da chap hanh dung phép luat to tung dan su, tuy nhién con vi pham vé thoi han
chuan bi xét xir. Tir khi Toa an thu 1y vu an dén tai phién toa hém nay, nguyén
don, bi don, ngudi cé quyén loi, nghia vu lién quan Tang Tuong chap hanh dung
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phap luat, nhung ngudi co quyén lgi nghia vu lién quan 1a ba Lam Thi K va
nhimg ngudi lam ching chua chap hanh ding quy dinh cta phap luat. Vé noi
dung vu an, hai thira dat trén 1a di san cua cha, me¢ 6ng B, ba Q, ong V dé lai, dé
nghi Toa an chap nhan yéu cau khoi kién cua nguyén don. Chap nhan mot phan
yéu cau phan t6 cua bi don vé viée yeu cau nguyén don tra mdi nguoi 05 chi vang
tién bi don chudc dit ba H da ¢ cho ba Quach Thi Q, cac yéu cau phan td khac
dé nghi khong chip nhan va chip nhan yéu cau doc 14p cua éng Tang T.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa va can cir vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh:

[1] Toa 4n d3 téng dat hop 1é Gidy tridu tap xét xtr dén 1an tha hai cho ba
Lam Thi K va nhirg nguoi lam ching la 6ng Ly L, 6ng Chau N, ba Quach Thi Q
nhung ho van ving mat khong c6 1y do. Hoi ddng xét xur can cir diém b khoan
227, Piéu 229 Bo luat t6 tung dan sy xét X vang mit nguoi cd tén néu trén.

[2] Khi thu 1y Toa an xac dinh quan hé phap luat tranh chép 1a “Tranh chap
chia thira ké”, tuy nhién trong qua trinh giai quyet vu 4n, bi don ¢ yéu cau phan to,
ngudi co quyén loi, nghia vu lién quan ¢6 yéu cau doc lap. Do phat sinh thém yéu
cau néu trén, nén Ho1 dong xet xur xac dinh lai quan hé phap ludt tranh chap la
“Tranh chip chia thira ké, doi lai tai san va hop dong cAm cb quyén sir dung dat”
cho phu hop.

[3] Xét yéu cau cta nguyén don 6ng Chéu B va ba Chau Thi Pha Q vé viéc
yeu cau Toa an giai quyét chia di san thira ke 13 hai thira dat so 1003, dién tich
7.800m? va thtra sd 237, to dién tich 1034, 5m?, cung to ban dd s6 03, toa lac 4 ap B,
xa A, huyén D, tinh Soc Trang cho 6ng B, ba Q va ong V, mdi ngudi duoc hudng
1/3. Nguyén don yéu cau chia theo dién tich do dac thuc té. Nhan thay, 6ng Chau
P va ba Thach Thi H ¢6 hai ngudi con rudt 1a ba Chau Thi Pha Q, 6ng Chau Sa Vv
va mot ngudi con nudi 1a dng Chau B. Ong P (chét naim 2007), ba H (chét nam
2015) deu khdng dé lai di chuc.

[4] Thura dat s 1003 (dat rudng) va thira so 237 (dat vuon) néu trén da
duoc Uy ban nhan dan huyén D, tinh Soc Trang cap gidy ching nhan quyen su
dung dat s BM 611305 va sé6 BM 611302 cho ba Thach Thi H, clng ngay
05/02/2013. Tuy gidy chimg nhan quyén st dung dét ghi cip cho ba Thach Thi H
nhung nguyén don, bi don cing trinh bay: hai thira dét trén c6 ngudn goc 13 tai san
chung cua 6ng P va ba H tao 1ap va chét dé lai. Do vay cO can cu dé Hoi dé)ng xét
xtr xac dinh thira 1003 va thira 237 1a di san cua 6ng Chau P va ba Thach Thi H.
Thira dat 1003 dién tich do dac thuc té 1a 8.138,8m?, cd gié tri 244.164.000 dong;
Thira 237 ¢6 dién tich do dac thyuc té 1 1.034,5m?, ¢6 gia tri 36.207.500 dong va
ciy trong trén dat co gia tri 9.607.000 dong, tong cong 289.978.500 dong. Gia
dinh 6ng Chau Sa V dang quan 1y, sir dung thira dat 237 va 01 phan thaa 1003,
mdt phan con lai cua thira 1003 6ng Tang T dang quan 1y, str dung. Trén thua dat
237 c6 mét sO cay trong, ca nguyén don, bi don déu trmh bay cay trén dat do ba H
trong. Mot phan cua thira 1003 c6 dién tich 2.551,6m? ong V cam ¢ cho ong
Tang T voi gia 10 chi vang 24K. Do d6 nguyén don yéu cau chia thira ké 02 thira
dat néu trén cho 03 nguoi gdm 6ng B, ba Q va 6ng V, mdi ngudi dugce huong 1/3



1a ¢6 can ctr dé Hoi ddng xét xtr chip nhan, cdy trong trén thira 237 dugc phan bd
déu trén thira dt, nén giao cho 6ng B, ba Q, ong V dugc sé hitu cay trong gan lién
v6i phan duoc chia cho mdi ngudi.

[5] Xét yéu cau phan t6 ctia ong Chau Sa V.

- D6i vé6i 05 chi vang 24K ban lo cho éng P lic bénh ndng, ong V yéu cdu
moi nguwoi chiu 1/3 chi phi, 6ng B, ba Q mdi ngwdiphdi tra lai cho ong 113, twong
g véi sé tien 6.086.666 dong (05 chi vang 24K x 3.652.000 dong/chi =
18.260.000 dong : 3 = 6.086.666 dong/ngu’o’l) va 10.000.000 déng vay ciia 6ng
Chdu N nam 2013 lo cho ba H lic bénh ning nam vién va _moi nguoi toi doc kinh,
ong V yéu cau méi nguwoi chiu 1/3 chi phi, ng B, ba O mdi nguoi phdi trd lai cho
6ng 1/3, twong g véi so tien 3.333.333 dong (10.000.000 dong : 3 = 3.333.333
dong/nguwoi).

Xét thdy, theo quy dinh tai khoan 2 Piéu 71 ctia Luat Hén nhan va Gia dinh
nam 2014, viéc chdm séc, nudi dudng cha me luc gia yéu, 6m dau 13 nghia vu cta
con cai, gia dinh co nhiéu con thi cac con phai cung cham séc, nuéi dudng cha
me. Ong V cho ring éng da chi sd tién trén nhung nguyén don khong thira nhan
chi c6 mot minh dng V chi tién cham soc, nudi dudng ma 1a ca ong B, ba Q cling
c6 cham séc va ra chi phi, dong thoi ong V ciing khong c¢6 ching ctr gi dé chimg
minh 6ng di chi ra khoan tién trén dé lo cho cha. Ngoai ra 6ng Chéau N trinh bay
lac cho 6ng V vay 10.000.000 dong, c6 nghe 6ng V noi 1a dé chudc lai dat c6 cho
ba Quach Thi Q (but lyc 119). Do do, viéc ong V yéu cau chia sd tién trén 1a
khong ¢ can ctr dé chap nhan.

- Déi véi yeu cau ba Q tra cho ong s6 tién 9.000.000 dong do ba H di vay
dé cho ba Q cu thé la: Vay cua éng Ly L 5.000.000 dong 6ng V d3 tra vao nim
2003, vay cua 6ng Chau Ng 4.000.000 dong, ong V da tra vao nam 2015. Xét
thay, sy viéc trén khong dugc ba Q thira nhan va viéc ba H vay tién cta Ong Ly L,
6ng Chau Ng c6 cho ba Q hay khéng 1a mot quan hé phap luat khac, dong thoi
ong Ly L trinh bay 6ng c6 cho ba H vay 5.000.000 dong, ba H da tra xong va ba
H 1a nguoi truc tlep tra tién cho 6ng cht khong phai 6 ong V tra (but luc 195). BaQ
khong c6 vay tién cta 6ng V nén viéc ong V yéu cau ba Q tra s6 tién 9.000.000
ddng cho 6 ong la khong co can cu dé chap nhan.

- Déi véi 15 chi vang 24K chudc ddt do ba H ¢é cho ba O, éng V yéu cdiu
maéi nguwoi phdi chiu 1/3, éng B va ba Q méi nguoi phdi trd lai cho éng Vol 05 chi
vang.

Tai bién ban hoa giai co s& ngay 28/5/2015 6ng B, ba Q thtra nhan co6 viéc
trudc day ba H cb dat 03 cong tai thira 1003 cho ba Q véi gia 15 chi vang 24k va
ddng ¥ mdi ngudi tra 05 chi (bat luc 239). Tai Bién ban xac minh ngay 22/3/2019
ong La R 1a Trudéng ban nhéan dan a ap B, x& A, huyén D, ngu:m ghi bién ban hoa
giai ngay 28/5/2015 trinh bay: Tai budi hoa giai, 6ng B va ba Q co trinh bay nhu
trén, nhung trong bién ban ghi 15 chi 05 phan vang 1a do 6ng ghi nham (bat luc
32). Dong thoi ba Quéach Thi Q, ngudi nhan ¢b 03 cong dét cia ba H ciing trinh
bay ba c6 cd dat cia ba H trong thdi han 03 nam, dén nam 2013 6ng V 1a ngudi
dem vang dén chudc, ngoai ra 6ng Chau N cting trinh bay: khi cho 6ng Chau Sa V
vay 10.000.000 dong, c6 nghe 6ng V néi vay de chudc dat ¢b cho ba Q. Tai phién
tda nguyén don ciing dong ¥ tra cho ng V mdi ngudi 05 chi vang. Do dé c6 cin
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ctr dé Hoi dong xét xir xdc nhan phan dat tai thira 1003, vao nam 2010 ba H ¢b 15
chi vang cho ba Q. Pén nam 2013 ong V ra vang chudc lai, nén mdi ngudi phai
chiu 1/3 1a 05 chi vang 24k, do d6 6ng V yéu cau ong B, ba Q c0 trdch nhiém tra
lai cho 6ng V mdi nguoi 05 chi vang 24k 1a ¢6 can cir ¢& Hoi dong xét xir chap
nhan.

- Déi Vi yéu cau chia 10 chi vang 24K éng V dd cam cé cho éng Tang T
02 cong, vao ngay 19/4/2015 dé lo dam tang cho ba H. Xét thay, theo quy dinh tai
Diéu 658 cua B luat Dan sy nam 2015, cac khoan chi phi lién quan dén thtra ké
dugc thanh toan, trong do c6 chi phi hop 1y cho viéc mai tang. Ong V cho rang
ong da cd 02 cong dat tai thira 1003 cho ong Tang T 10 chi vang 24K d¢é lo chi phi
dam tang ba H nhung 6ng B, ba Q khong thtra nhan va ong cing khong chimg
minh duoc 10 chi vang c6 dat nay la dé lo cho chi phi mai tang, nén yéu cau chia
mdi nguoi 1/3 sb vang cd dat néu trén 1a khong co can cir dé Hoi dong xét xtr chap
nhan.

[6] Xét yéu cau doc 1ap cua ong Tang T vé viéc yéu cau 6ng Chau Sa V tra
10 vang 24K 6ng V da cd dat 02 cong tai thira 1003, thdy rang theo Td cb dat
rudng dé ngay 30/4/2015 giita bén nhén co dat 1a 6ng Tang T vdi bén ¢ dat 1a dng
Chau Sa Vv, theo 6ng T thi 6ng truc tlep giao vang cho 6ng V, nay ong T dong v
giao tra dat da cd lai cho ong V va yéu cau 6ng V tra lai 10 chi vang 24K. Xét thay
ong V thira nhan c6 cd dat cho 6ng T véi s vang néu trén, tuy nhién nhu da phan
tich, 6ng V khong ching minh dugc 10 chi vang cd dat nay 1a dung dé 1a chi phi
cho dam tang ba H nén khong 6 cin ctr dé Hoi dong xét xtr chap nhan.

Theo quy dinh tai Piéu 167 cua Luat Dat dai nam 2014, nguoi s dung dat
khong c6 quyén cam cd dat, trong khi quyén str dung dat dung tén ba H va khi ba
H chét, 6ng V van chua phai 1a nguoi st dung dat hop phap. Do d6 hai bén xéc
1ap hop ddng cam cd 13 vi pham diéu cAm cta phap luat nén bi vo hiéu theo quy
dinh tai Piéu 123 B luat Dan sy nim 2015, hai bén phai giao tra cho nhau nhitng
gi da nhan. Hién nay ph?m dét cb co dién tich do dac thuc t& 2.551,6m? tai thta
1003 do 6ng T quan ly, st dung nén budc T giao tra lai va ong V phai tra lai cho
6ng T 10 chi vang 24K, quy ddi bang tién Viét Nam dong theo gia ban ra cua tiém
vang tai ap C, thi tran D, huyén D, tinh Soc Tring ngay 15/5/2019 Ia
3.652.000ddong/chi x 10 chi = 36.520.000 dong. Do hai bén déu c6 16i vi phap luat
budc hai bén phai biét viéc cam cd dat phap luat khong cho phép (mdi bén 16i
50%), cho nén thiét hai xdy ra hai bén cung chiu, khong phai boi thuong theo quy
dinh tai Diéu 131 B6 luat Dan sy nam 2015.

Nguoi bao vé quyén, loi ich hop phap ctia nguyén don cho rang 02 thira dét
néu trén 1a di san thira ké cia 6ng Chau P va ba Thach Thi H chét dé lai. Ong P va
ba H chét khong dé lai di chtc va c6 03 ngudi con gdbm nguyén don, bi don. Bi
don ciing thtra nhan dat cta cha me chét chua chia cho cac con. Yéu cau Toa 4n
chép nhan yéu cau khai kién ctia nguyén don. Di voi yéu cau phan t cua bi don
thi nguyén don dong ¥ moi nguoi tra lai cho bi don 05 chi vang ma bi don da
chudc dat ma trude ddy ba H da ¢ cho ba Quach Thi Q, céac yéu cau phan to con
lai nguyén don khong dong ¥ 1a c6 can cu. Tuy nhién yéu cau giao toan bd thura
237 cho nguyén don va nguyén don tra 1/3 gia tri dat lai cho 6ng V 14 khong c6
can ctr dé chap nhan.



[7] Tt nhimg phén tich néu trén, yéu xet yéu cau cua nguyén don la co6 can
ctr mot phan nén dugc chap nhan mot phan Yéu cau cua bi don c6 can cur mot
phan nén duoc chap nhan mot phan. Yéu cau ciia ngudi co quyén lgi nghia vy lién
qguan 1a c6 can cur nén dugc chép nhan. Bé nghi cua Vi dai dién Vién kiém sat
nhan dan huyén Tran Dé 12 ¢6 co s nén Hoi déng xét xir chap nhén.

Sau khi thanh toan xong nghia vu néu trén, 6ng B, ba Q, dng V dugc quyén
lién hé vo1 ¢6 quan nha nudce co thAm quyén dé xin hop thirc hoa quyén sir dung
dat theo quyét dinh ctia ban an nay.

[8] Chi phi giam dinh 12 6.370.871 ddng, dinh gia tai san 1a 1.900.000 ddng,
téng cong 8.270.871 ddng. Ong B, ba Q va dng V mdi nguoi phai chiu 1/3, twong
g véi s6 tién 2.756.957 ddng. Do 6ng B dd tam ndp trude ba Q, 6ng V mdi
ngudi phai tra lai cho 6ng B 2.756.957 dong.

[9] V& an phi SO tham:

Ong B, ba Q mdi ngudi chiu an phi tu:ong Ung voi gia tri tai san dugc nhan
96.659.500 dong X 5% = 4.832.975 dong va an phi dbi voi yéu cau phan t6 cta
6ng Chau Sa V vé viéc yéu cau 6ng B, ba Q tra lai cho 6ng V mdi ngudi 05 chi
vang 24k chudc dat ¢ cho ba Q duoc chép nhan, cu thé: 05 chi vang 24k X
3.652.000 dong/chi = 18.260.000 dong X 5% = 913.000 dong, tong cong
5.745.975 dong.

Ong Chau Sa V chiu an phi tuong ung voi gia tri tai san dugc nhan
96.659.500 déng X 5% =4.832.975 dong; an phi d6i voi yéu cau khong duoc chap
nhan 13 yéu cau Ong B, ba Q mdi ngudi phai tra lai cho 6ng 1/3 cua 05 chi vang, la
chi phi lo cho 6ng P liic bénh, twong tmg voi sb tién 6.086.666 dong/ngu:m x 02
nguol = 12.173.333 dong X 5% = 608.666 dong; an phi ddi véi yéu cau ong B, ba
Q moi ngudi chiu 1/3 cua 10.000.000 ddng, 1a chi phi lo cho ba H lac bénh ning
nam vién va moi nguoi té1 doc kinh 3.333.333 dong/ngum x 02 nguoi =
6.666.666 ddng x 5% =333.333 dong; an phi d6i v6i yéu cau ba Q tra lai
9.000.000 dong khong dugc chip nhan 1a 9.000.000 dong x 5% = 450.000 ddng;
an phi d6i voi 50% gia tri hop dong cam c6 bi vo hiéu 1a 36.520.000 dong x 50%
= 18.260.000 dong x 5% = 913.000 dong, tong cong 7.137.974 ddng.

Ong Tang T phai chiu an phi doi vdi 50% gia tri hop dong cam cd bi vo
hiéu 1a 36.520.000 dong x 50% = 18.260.000 dong x 5% = 913.000 ddng.

Vi cac lé trén,

QUYET PINH:

Can ctr: Khoan 5 Diéu 26, khoan 1 Diéu 35, Diéu 143, Dicu 146, Dicu 147,
Piéu 165, diém b khoan 2 Diéu 227, Diéu 273 cta Bo luat td tung Dan sy nim
2015; Diéu 122, Diéu 123, Diéu 131, Diéu 649, Diéu 650, Dicu 651, Diéu 658 clia
Bo luat Dan sy ndm 2015; Diéu 167 Luat Dat dai nim 2013; Khoan 2 Diéu 71
Luat Hon nhan va Gia dinh ndm 2014; Khoan 2 Dléu 71 Luat Hon nhan va Gia
dinh; Piéu 26, Piém a khoan 7 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi.

Tuyén xu:



1/ Chép nhan yéu cau khdi kién ctia nguyén don vé viéc yéu cau chia thira
ké theo phap luat 1a quyén sir dung 02 thira dat: 237, 1003, cung to ban db sb 03,
toa lac ap B, xd A, huyén D, tinh Soc Trang.

Cong nhan di san ctia 6ng Chau P va ba Thach Thi H dé lai gom:

— Thura 237, t& ban d6 s6 03, dién tich 1.034,5m?, toa lac tai 4p B, x& A,
huyén D, tinh Soc Trang, co s6 do ttr can nhu sau:

Huéng Dong giap thira dat ba Ly Thi C, ¢6 s6 do 35,17m.

Hudng Tay giap dat Chau Sa D, ¢6 s do 35,21m.

Huéng Nam giap dat Chau Van T, c6 sd do 28,20m.

Huéng Bic giap dat Ly Thi C, ¢6 s6 do 30,50m.

— Thtra 1003, to ban do sé 3, dién tich 8.138,8m?, toa lac tai 4p B, x& A,
huyén b, tinh Soc Trang, co6 s6 do t&r can nhu sau:

Huéng Pong giap thira dat 6ng Ly Chau L, Ung L, Ly B, Tran N, ¢6 s6 do
2,19m + 12,64m + 13,72m + 12,62m + 26,84m + 14,05m + 26,55m + 15,11m +
11,34m + 21,64m + 26,55m + 46m.

Hudng Tay giap dat Chau Sa V c6 s6 do 109,46m + 32,31m + 64,44m.,

Huéng Nam giap thira 734, c6 s6 do 35,12m.

Huéng Bic giap kénh thuy loi va thia 384, c¢6 s6 do 16,79m + 24,48m.

2/ Chia thira ké theo phap luat ddi véi di san cia 6ng Chau P va ba Thach
Thi H 12 02 thira dat: 237, 1003, cling to ban d sb 03, toa lac 4p B, xd A, huyén
b, tinh So6c Trang, nhu sau:

* Poi voi thira 237, to ban db sb 03, toa lac ép B, xa A, huyén D, tinh Séc
Trang:

— Chia cho 6ng Chau B duoc quyén sir dung dién tich dat 344,8m? va duoc
so hitu cdy trong trén dat, co ti can nhu sau:

Huéng Dong giap thira 238 va thira 239, c¢6 sb do 35,17m.

Huéng Ty gidp mot phan thira 237, ¢6 s6 do 35,17m.

Hudng Nam thura 251 va 252, ¢co s6 do 9,4m.

Hudng Béc giap thtra 236, ¢6 s6 do 10,17m.

Budc 6ng Chau Sa V, ba Lam Thi K, Chau V, Chau Kim H giao tra cho 6ng
Chau B phan dat c6 dién tich, s6 do tir can néu trén.

— Chia cho ba Chau Thi Pha Q dugc quyén st dung dién tich dat 344,8m?
va dugc s& hitu cay trong trén dat, c¢6 tr can nhu sau:

Hudng Pong giap mot phan thira 237 ¢6 s6 do 35,17m.

Hudng Tay giap mot phan thira 237 ¢6 s6 do 35,18m.

Huéng Nam giap thira 252, ¢6 s6 do 9,4m.

Huéng Bic giap thtra 236, ¢6 s6 do 10,17m

Budc 6ng Chau Sa V, ba Lam Thi K, Chau V, Chau Kim H giao tra cho ba
Chéu Thi Pha Q phan dét va ciy trong trén dat c6 dién tich, sb do t can néu trén.

— Chia cho 6ng Chéau Sa V dugc quyén st dung dién tich dat 344,8m’® va
dugc s hitu cay tré)ng trén dat, c6 tir can nhu sau:

Huéng Pong giap mot phan thia 237, ¢6 sb do 35.18m.

Huéng Tay giap dat ba Chau Sa D, c6 sé do 35,21m

Huéng Nam giap thira 252, ¢6 s6 do 9,4m.

Hudng Béc giap thira 236, c6 s6 do 10,16m.



* Poi voi thira 1003, to ban d6 s6 03, toa lac ap B, x3 A, huyén D, tinh Soc
Trang:

— Chia cho 6ng Chau B dugc quyén st dung dién tich dat 2.712,9m?, c6 tir
can nhu sau:

Huéng Dong giap thira 390, c6 s6 do 4,6m + 26,55m + 46m.

Huéng Tay giap dat ong Chau Sa V, c6 s6 do 4,36m + 69,44m.

Huéng Nam giap thira 734, c6 s6 do 35,12m.

Huéng Bic giap mot phan thira 1003, c6 sd do 36,71m.

Budc 6ng Chau Sa V, ba Lam Thi K, Chau V, Chau Kim H giao tra cho 6ng
Chau B phan dét co dién tich, s6 do tir cAn néu trén.

— Chia cho ba Chau Thi Pha Q dugc quyén st dung dién tich dat 2.712,9m?,
¢O tir can nhu sau:

Huéng Pong giap thira 388 va thia 793, c¢6 sb do 4,99m + 26,55m +
15,11m + 11,34m + 17,03m.

Huéng Tay giap dat ong Chau Sa V, ¢6 sb do 74,94m.

Hudéng Nam giap mot phan thtra 1003, co so do 36,71m.

Huéng Bic giap mot phan thira 1003, ¢6 s6 do 35,89m.

Budc 6ng Chau Sa V, ba Lam Thi K, Chau V, Chau Kim H giao tra cho ba
Chéu Thi Pha Q phan dét c6 dién tich, s6 do tir can néu trén.

— Chia cho 6ng Chau Sa V duogc quyén st dung dién tich dat 2.712,9m?, ¢6
tir can nhu sau:

Hudng DPoéng giap thira 387 va thira 907, ¢6 sé do 2,19m + 12,64m +
13,72m + 12,62m + 26,84m + 9,05m.

Huéng Tay giap dat ong Chau Sa V, c6 sb do 62,47m.

Huéng Nam giap mot phan thira 1003, ¢6 sé do 35,89m.

Huéng Bic giap kénh thuy loi va thira 384, c6 s6 do 16,79m + 24,48m.

(Kém theo ban dn la 02 so dé hién trang thira ddt)

3/ Chap nhan mdt phan yéu cau phan t6 ctia 6ng Chau Sa V vé viéc yéu cau
6ng Chau B, Chau Thi Pha Q tra lai mdi nguoi 05 chi vang 24k chudc dat cb cua
ba Quach Thi Q, tai 1003, t& ban dd sb 3, toa lac ap B, xa A, huyén D, tinh Soc
Trang.

Buoc 6ng Chau B, ba Chau Thi Pha Q mdi ngudi tra lai cho 6ng Chau Sa V
05 (nam) chi vang 24k. Quy d6i ra tién Viét Nam dong theo gia ban ra cua tiém
vang tai dia phuong tai thoi diém xét xtr vu 4n 1a 3.652.000 dong/chi x 05 chi
=18.260.000 dong (Muoi tam triéu hai trim sau muoi nghin dong).

Khi ban an ¢6 hiéu luc phap luat, ké tir ngdy 6ng Chau Sa V cé don yéu cau
thi hanh an thi hang thang 6ng Chau B, ba Chau Thi Pha Q con phai tra 1ai cho
6ng Chau Sa V theo muc 13i suat 10%/nam, dbi v6i s6 tién cham thi hanh an.

Khéng chip nhan yéu cdu phan té ciia 6ng Chau Sa V vé viéc yéu cau ong
Chau B, ba Q mdi ngudi phai tra 1/3 chi phi gdm: 05 chi vang 24k éng V bén lo
cho 6ng P luc bénh ning va 10.000.000 dong tién 6ng V vay cua 6ng Chau N dé
lo cho ba H lac bénh.

Khéng chip nhan yéu céu _phan t6 cua 6ng Chau Sa V vé viéc yéu cau ba
Chéu Thi Pha Q tra cho 6ng s tién 9.000.000 dong.

4/ Chap nhan yéu cau doc 1ap ciia 6ng Tang T vé viéc yéu cau 6ng Chau Sa
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V tra lai 10 chi vang 24k ¢ dat.

Tuyén bd hop dong cam cb quyén st dung dat xac 1ap giira 6ng Tang T voi
6ng Chau Sa V ngay 19/4/2015, c6 dién tich 2.551m? thudc phan cua thira 1003,
t ban dd s6 03, toa lac ép B, x& A, huyén b, tinh Sé¢ Trang v6 hiéu.

— Budc 6ng Chau Sa V hoan tra cho 6ng Tang T sb vang cb dat 1a 10
(mudi) chi vang 24k. Quy ddi ra tién Viét Nam dong theo gid ban ra cia tiém
vang tai dia phuong tai thoi diém xét xir vu an 13 3.652.000 dong/chi x 10 chi =
36.520.000 dong (Ba muoi sau triéu, nim trim hai muoi nghin dong).

Khi ban an c6 hiéu lyc phap luat, ké tir ngay ong Tang T c6 don yéu cau thi
hanh an thi hang thang 6ng Chau Sa V con phai tra 13i cho dng Tang T theo mirc
|3i suat 10%/nam, ddi v6i s6 tién cham thi hanh an.

— Bugc 6ng Tang T giao tra cho 6ng Chau B, ba Chau Thi Pha Q, Chau Sa
V dién tich dat 2.551,6m?, thudc mot phén 1003, t& ban d6 sb 03, toa lac tai ép B,
xa A, huyén D, tinh Séc¢ Trang co s6 do t&r can nhu sau:

Huéng Dong giap thira 793, 390 c6 s6 do 26,54m + 46m.

Huéng Tay giap thira 389, c¢6 sé do 69,44m;

Huéng Nam giap thira 743, ¢6 sb do 35,12m;

Huéng Bic giap mot phan thira 1003, ¢ s6 do 21,63m + 14,47m.

5/ Chi phi giam dinh 14 6.370.871 dong, dinh gia tai san 1a 1.900.000 dong,
tong cong 8.270.871 dong. Ong B, ba Q va 6ng V mdi nguoi phai chiu 2.756.957
dong. Do 6ng B di tam ndp trudc nén ba Q, ong V mdi ngudi phai tra lai cho 6ng
B 2.756.957 déng (Hai tri€u, bay tram nam muoi sau nghin, chin tram nam muoi
bay dong).

6/ V& an phi so tham:

- Ong Chau B, ba Chau Thi Pha Q mdi nguoi chiu 5.745.975 dong (Nam
tri¢u, bay tram bén muoi 1am nghin, chin trim bay muoi lam ddng), dugc khau trur
vao sb tién tam tng an phi 6ng Chau B, ba Chau Thi Pha Q d3 nop moi ngu’0’1
2.381.050 ddong, theo Bién lai thu tam Gng an phi, 1¢ phi Toa an sé 0006380 va
0003679, cing ngay 30/6/2017 ctia Chi cuc Thi hanh 4n dan sy huyén Tran Dé,
tinh Séc Tring. Nhu vay, 6ng B, ba Q mdi nguoi phai ndp thém 3.364.925 dong
(Ba triéu, ba trim sau muoi bén nghin, chin trim hai muoi 1am dong).

- Ong Chau Sa V phai chiu 7.137.974 dong (Bay triéu, mot tram ba muoi
bay nghin, chin trim bay muoi bén dong), duoc khau trir vao sb tién tam Gng an
phi ong Vol da nop 2.997.000 dong, theo Bién lai thu tam tng an phi, 1¢ phi Toa
an s6 0009524, ngay 12/3/2018 cta Chi cuc Thi hanh an dan sy huyén B, tinh Soc
Trang. Nhu vay, 6ng V con phai ndp thém 4.140.974 ddng (Bén triéu, mot tram
bbén muoi nghin, chin trim bay muoi bon dbng)

- Ong Tang T phai chiu 913.000 d6ng (Chin trim mudi ba nghin dong),
duoc khéu trir vao s tién tam Gng an phi ong T da nop 837.500 dong, theo Bién
lai thu tam {rng an phi, 1€ phi Toa an s6 0002834, ngay 21/9/2018 cua Chi cuc Thi
hanh an dan sy huyén D, tinh S6c Trang. Nhu vay, 6ng T con phai ndp thém
75.500 dong (Bay muoi lim nghin, ndm tram dong).

7/ Vé quyén khang cdo: Cac duong su c6 quyén khang cdo ban an nay
trong thdi han 15 (Muoi 1am) ngay ké tir ngay tuyén an. Puong su vang mit tai
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phién toa thi thoi han khang cdo dugc tinh ké tur ngay nhan dugc ban an hoac
ngay ban an duoc niém yét hop 1¢.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an dan su thi nguo1 dugc thi hanh an dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a va 9 cua Luat
Thi hanh an dan sy; thoi hi¢u thi hanh 4n duoc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh ST (Phong KTNV&THA); TH AM PH AN - CHi] TOA PHIEN T(‘) A
- Céc duong sy; (D k) )

- VKSND huyén Tran bg,;

- Luu HS.

Chiém Ngoc Linh
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