TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAO LANH DPoc 1ap - Tu do- Hanh phic
TINH PONG THAP

Bén 4n sb: 07/2025/HS-ST
Ngay: 22-01-2025

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAO LANH, TINH PONG THAP

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thdm phan - Chii toa phién toa: Ba Chau Nit Thu Han.

Cdc Hoi tham nhén dén: Ong L& Quang Thanh.

Ong Nguyén Pinh Poan Hung.

- Thw ky phién toa: Ong Pang Nam Quang — Thu ky Toa an nhan dan
thanh ph6 Cao L&nh, tinh Pong Thap.

- Pgi di¢n Vién kiém sdt nhin dan thanh phé Cao Lanh tham gia phién
tdoa: Ong Huynh Hitu Phu — Kiém sat vién.

Trong cac ngay 16 va 22 thang 01 nam 2025, tai Tru s Toa an nhan dan
thanh phd Cao Lénh, tinh Pong Thap xét xtr so tham cong khai vu an hinh su
thu 1y s6 108/2024/TLST-HS ngay 02 thang 12 nam 2024 theo Quyét dinh dua
VU 4n ra xét xtr s6 635/2024/QDXXST-HS ngay 19/12/2024 va Quyét dinh hoin
phién toa s6 448/2024/HSST-QD ngay 31/12/2024 ddi véi bi céo:

Ho va tén: Pao Van D, sinh nam 1982 tai Ha Nam; Noi cu tra: T6 A, khém
M, phuong M, thanh phé C, tinh Pong Thap; Nghé nghiép: Lam thué; Trinh do
hoc van: 12/12; Dan toc: Kinh; Giéi tinh: Nam; Tén gido: Khong; Qubc tich:
Viét Nam; Con 6ng Dao Ngoc T (chét) va ba Nguyén Thi H; Chua c6 vo, con;
Tién 4n, tién su: Khong; Tam gitt: Ngay 24/7/2024; Tam giam: Ngay 27/7/2024.
Hién dang bi tam giam tai Trai tam giam Cong an tinh D. Bi cdo c6 mat tai
phién toa.

- Ngwoi bao chita cho bi cdo: Ba Huynh Thi Quynh H1 va 6ng Nguyén D —
Luat su Vian phong L thuoc Poan Luat su tinh B; (ba H1 ¢6 mat; ong D vang
mat ngay 16, c6 mat ngay 22)

Dia chi: S6 B, duong T, phuong H, thanh phé C, tinh Pong Thap.

- Bj hai: Cong ty C6 phan N1;

Nguoi dai dién theo phap luat: Ba Tran Nguyén Anh N, sinh nim 1993 —
Chtrc danh: Tong Giam déc.

Cung dia chi: S6 F H, phuong P, Quan G, thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén: Ba Tran Thi Thanh T1, sinh nim 1983; (c6
mat)
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Pia chi: To B, Khom C, Phuong F, thanh phd C, tinh Pong Thép.
- Ngueoi c6 quyén loi, nghia vu lién quan dén vu dn:

1. Tran Thi Thanh T1, sinh nim 1983; (c6 mat)

Pia chi: T6 B, Khom C, Phuong F, thanh phd C, tinh Bdng Thap.
2. Bao Thu D1, sinh ndm 1984; (c6 mat)

Pia chi: SO G, 4p H, xa H, thanh phé C, tinh Pong Thap.

- Nguoi lam chirng:

1. Pinh Vin S, sinh ndm 1983; (ving mat)

Dia chi: Tb A, ép A, xa M, thanh phé C, tinh Béng Thap.

2. Hira Hoai T2, sinh ndm 1978; (ving mit)

Dia chi: To A, Khom B, Phuong F, thanh phé C, tinh Pong Thap.
3. Truong Thi Yén T3, sinh nim 1986; (vang mit)

Dia chi: T6 B, 4p H, x4 N, huyén C, tinh Dong Thép.

NOI DUNG VU AN:

Theo cac tai lidu co trong hod so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Ngay 01/11/2023, bi cdo Pao Van D ky hop dong lao dong trach nhiém thir
viéc va dugc phan cong lam nhan vién ban le xang dau tai Ctra hang X thudc
Cong ty C6 phan N1. Dén ngay 01/01/2024, b két thuc thtr viée va ky hop dong
lao dong la nhan vién ban hang chinh thic theo hogp dong lao dong so
119/2024/HDLD/PL-119. Nhiém vu dugc giao 1a ban xing, dau, nhét cho khach
hang; quan 1y tién ban hang va ndp lai tién ban hang trong ngay cho Cira hang
truong Ctra hang X 41 1a ba Tran Thi Thanh T1 va thu céng ng cua khach hang
khi dugc Ctra hang truéng dong y. Thoi gian lam viéc cua B mdi ngay 1a tir 05
gid dén 13 gio va tur 18 gio dén 20 gio. Khi c6 khach hang dén mua xang, dau
thi B truc tiép ban, trudng hop c6 khach hang dén lién hé mua xang, dau nhung
giao tai dia diém khac thi ba T1 s& dimg ban thay dé P di giao xing, diu cho
khach hang. Thoi gian chdt ca ban hang trong ngay la vao lac 13 gio, bi cao B
c6 trach nhiém quan 1y, ndp lai tong s tién ban hang thu duoc tir 13 gid ngay
hoém trude dén 13 gid ngay hom sau cho Cua hang truong. Truong hop khach
hang mua xang, dau chuyen khoan thi b s& chuyen tién vao sb tai khoan cua ba
T1. Sau d6, ba T1 s& ndp tién vé Cong ty C6 phan N1.

Trong thoi gian lam viée tir ngay 01/01/2024 dén ngay 14/02/2024 tai Ctra
hang X, bi cido Pao Vin P di chiém doat tién cua Cong ty C6 phan N1 do P
quan 1y trong ca ban hang va tién cong no cua khach hang voi tong sb tién 1a
91.081.000 dong, cu thé nhu sau:

- S tién chiém doat trong cac ca ban hang 1a 53.051.000 dong, gom: Ngay
20/01/2024 da chiém doat s6 tién 1.800.000 dong; Tir ngay 22/01/2024 dén ngay
23/01/2024 da chiém doat s6 tién 7.174.000 dong; Ngay 24/01/2024 da chiém
doat sb tién 2.240.000 dong; Ngay 28/01/2024 di chiém doat s6 tién 11.516.000
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dong; Ngay 07/02/2024 da chiém doat s6 tién 3.023.000 dong; Ngay 08/02/2024
d3 chiém doat s6 tién 610.000 dong; Ngay 09/02/2024 da chiém doat s6 tién
7.424.000 dong; Ngay 10/02/2024 da chiém doat sb tién 505.000 dong; Ngay
11/02/2024 d3 chiém doat sb tién 505.000 dong; Ngay 13/02/2024 di chiém
doat s6 tién 18.254.000 ddng.

- S tién chiém doat tir cong no ciia khach hang d tra cho P nhung bi can
khong ndp cho Ctra hang truong tong cong 38.030.000 dong, gdm: Tién cong ng
ctia khach hang Pinh Vin S 26.310.000 dong; Tién cong ng cua khach hang
Htra Hoai T2 8.030.000 ddng; Tién cong ng cua khach hang tén T4 (khong rd
nhan than) 3.690.000 dong.

Ngoai ra, trong qua trinh lam vi€c tai Ctra hang X, bi cao D da ung luong
02 1an véi s6 tién 1a 6.500.000 ddng, s6 tién nay sé trir vao luong hang thang cua
D nhung khi lanh lvong D khong hoan tra lai va muon tién c4 nhan cta ba Tran
Thi Thanh T1 sé tién 1a 3.000.000 dong.

Sau khi phat hién sy viéc, ba Tran Thi Thanh T1 da 13p bién ban vé hanh vi
vi pham ctia Pao Van D va yéu cau b bdi thudng, khic phuc hau qua tra lai tién
da chiém doat. Bi cdo D cam két khic phuc nhung khong thuc hién ma sau do
van tiép tuc vi pham, chiém doat tién trong thot gian lam viée tai Cura hang X.
Pén ngay 15/02/2024, Cong ty C6 phan N1 di co Quyét dinh cho D nghi viéc.
Ngay 29/3/2024, ba Tran Thi Thanh T1 duoc Cong ty C6 phan N1 uy quyén td
giac vé hanh vi chiém doat tai san cia Pao Vin D.

Sau khi bi khéi t6, Pao Vin P khong c6 madt tai noi cu trd nén Co quan
Canh sat diéu tra COng an thanh phdé C di ra Quyét dinh truy ni. Dén ngay
24/7/2024, Co quan diéu tra da bat theo theo quyét dinh truy na d6i véi D va tam
giit gom: 01 Gidy chting minh nhan dan sb 341178341, cip ngay 20/9/2013; 01
dién thoai di dong loai Samsung Galaxy A12 mau Xanh da qua su dung. Ngay
13/11/2024, Co quan diéu tra di tra lai 01 Gidy chimg minh nhan dan sé
341178341 cho b.

Trong qua trinh diéu tra bj cdo D di khai nhan hanh vi cia minh nhu noi
dung néu trén.

Céo trang sb: 105/CT-VKS-TPCL ngay 30 thang 11 nam 2024 cua Vién
kiém sat nhan dan thanh phé Cao Lanh da truy td bi cao Dao Vian Pinh vé t6i
“Tham 6 tai san” theo diém c¢ khoan 2 Diéu 353 B9 luat Hinh su.

Tai phién toa, dai dién Vién kiém st gitr quyén cong t6 trinh bay luan toi
va tranh luan: Xét hanh vi cua bi cao Pao Van b da du yéu td cau thanh toi
“Tham 6 tai san”. Do d6, Vién kiém sat gitr nguyén quan diém truy t6 nhu Céo
trang d& néu va dé nghi Hoi dong xét xur:

Tuyén bd bi cdo Pao Van P pham to1 “Tham 6 tai san”.

Ap dung diém c khoan 2 Piéu 353; diém b, s khoan 1, 2 Diéu 51; Diéu 38,
54 B0 luat Hinh su, xtr phat bi cao Pao Vin Dinh M 4n tir 04 dén 05 nam tu.

Khong ap dung hinh phat bo sung 13 hinh phat tién d6i véi bi cao do bi cdo
khong c6 nghé nghiép va thu nhap 6n dinh, diéu kién kinh té kho khan va khong
c6 tai san.
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Vé bién phap tu phap va trach nhiém dan sy: Bugc bi cao Dao Van D phai
c6 trach nhiém tra lai s tién da chiém doat 1a 91.081.000 déng cho Cong ty Co
phan N1, da ndp day du tai Chi cuc Thi hanh an dan su thanh pho Cao Lanh theo
cac bién lai sb 0003953 ngay 24/10/2024, 0003966 ngay 12/11/2024, sb
0003971 ngay 09/12/2024 va 0003976 ngay 10/01/2025 ctua Chi cuc thi hanh 4n
dan su thanh phd Cao Lanh. Déi véi khoan tién ing lwong cia Cong ty C6 phan
N1 13 6.500.000 ddng va sb tién 3.000.000 ddng ma bi cao muon cia ba T1 thi
bi céo da tra xong, khong ai yéu cau giai quyét nén khong xem xét, giai quyét.
Tra lai cho bi cdo 01 dién thoai di dong loai Samsung Galaxy A12 mau xanh, da
qua sir dung.

Nguoi bao chita cho bi cdo 13 ba Huynh Thi Quynh HI trinh bay y kién
tranh luan: Théng nhét véi Cao trang, 101 luan to1 cua dai di¢n Vién kiém sat vé
tdi danh, diéu luat ap dung, tinh tiét gidm nhe va xin xem xét cho bi cdo duogc
hudng mirc 4n thap nhat theo dé nghi cia dai dién Vién kiém sat va cho bi cdo
dugc mién hinh phat bd sung 13 phat tién vi hoan canh cua bi cdo kho khan.

Nguoi bao chita cho bi céo 1a 6ng Nguyén D trinh bay y kién tranh lun:
Théng nhat y kién bao chita ciia ba H1 va xin xem xét tinh tiét cha cia bi cdo
dugc Bo Q ting bang khen 13 tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
khoan 2 Diéu 51 B6 luat Hinh su.

Trong phan ddi dap Kiém sat vién théng nhat véi 10i bao chita ctiia ba H1
va 6ng D.

Tait phién toa, bi cdo théng nhét v4i 101 luan toi, thira nhan hanh vi pham to1
cua bi cao, khong tham gia tranh luén va 101 néi sau cung cua bi cdo 1a bi cao
cam thiy rat an nan, héi han, xin xem xét giam nhe hinh phat dén muc thap nhét
dé bi cdo sém trd vé nudi me gia.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cr vao cac tai liéu trong hd so vu an da
duoc tham tra, xét hoi, tranh luan tai phién toa, HO1 déng xét x1r nhan théy nhu
Sau:

[1] V& hanh vi, quyét dinh t tung ctia Co quan diéu tra Céng an thanh ph
C, Diéu tra vién, Vién kiém sat nhan dan thanh phé Cao Lanh, Kiém sat vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh tu, thu
tuc theo quy dinh cua Bo luat T4 tung hinh sy. Qua trinh diéu tra va tai phién toa
khong c6 nguoi nao co y kién hoic khleu nai, to c4o vé hanh vi, quyét dinh cua
Co quan tién hanh to tung, nguoi tlen hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t& tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién
déu hop phap.

[2] V& can ctr két toi va diéu luat ap dung dé dinh ti. Tai phién toa, bi cao
Pao Vian D thira nhan da thuc hién hanh vi pham t6i dung nhu Céo trang truy to.
Lo1 khai cua bi cao phu hop véi 101 khai cua nguoi dai dién hop phap cia bi hai,
ngudi co quyén loi, nghia vu lién quan, ngudi lam chimg va céc tai liéu, chimg
ctr khac c6 trong hd so vy 4n.
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Hoi dong xét xtr du co so két luan: Bi cao P 1a nhan vién ctua Cong ty CO
phﬁn N1 duoc phan cong lam viéc tai Cura hang X, nhi€ém vu dugc giao 1a nhan
vién ban xing, dau, nhét, quan 1y tién ban hang va ndp lai tién ban hang trong
ngay cho Cira hang truong; thu cong ng cua khach hang khi dugc Cura hang
truong déng y. Trong thoi gian lam viée tai Cira hang X 41, tir ngay 01/01/2024
dén ngay 14/02/2024, vo1i vai tro la nhan vién ban hang, bi cao D da lgi dung
nhiém vy, quyen han dugc giao quan ly tién trong ca ban hang, khi chét ca phai
két s0 nop tat ca sb tlen phét sinh nhung khi chot ca P khong nop lai day du ma
nhiéu 1an chiém doat tién trong ca ban hang va tién cong no cua khach hang véi
tong sb tién 1a 91.081.000 dong (trong d6 ¢ 11 lan sb tién chiém doat trén
2.000.000 dong) d¢ chi xai ca nhan.

Hanh vi ctia bi cdo 13 nguy hiém cho x4 hoi, vira xdm pham dén uy tin, tinh
dung din, liém chinh trong céng tac, nhiém vu quan 1y tai san vira xdm pham
dén quyén so hitu tai san hop phéap cta doanh nghiép dugc phap luét bao vé. Bi
cao la nguoi c6 du nang lyc trach nhiém hinh sy, bi cdo nhan thirc r6 hanh vi cua
bi c4o 1a nguy hiém cho xi hoi nhung van thuc hién 1a 18i ¢b y. Do vay, voi s6
lan thyc hién hanh vi pham t6i va s6 tién chiém doat nhu trén thi bi cdo Pao Vin
D da pham to1 “Tham 6 tai san”, t01 pham va hinh phat dugc quy dinh tai diém ¢
khodn 2 Diéu 353 B¢ luat Hinh sy.

Picu 353. Toi tham o tai sin

1. Ngwoi nao loi dung chire vy, quyén han chiém doat tai san ma minh c6
trach nhiém quan Iy tri gid tir 2.000.000 dong dén duwéi 100.000.000 dong hodc
dudi 2.000.000 dong nhung thudc mot trong cdc truong hop sau ddy, thi bi phat
tu tir 02 néim dén 07 néim:

2. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu twr 07
nam den 15 nam:

¢) Pham t6i 02 lan tré 1én;

d) Chiém doat tai san tri gia tir 100.000.000 dong dén dudi 500.000.000
dong; ...

6. Nguoi c6 chitc vu, quyén han trong cdc doanh nghiép, t6 chirc ngodi
Nha miede ma tham 6 tai san, thi bi xir Iy theo quy dinh tai Piéu nay.

Viéc truy t0, xét xir bi céo theo toi danh va diéu ludt néu trén 13 dung
nguoi, ding to1, ding phap luat.

[3] Xét tinh chat, mtrc do nghi€ém trong cua hanh vi pham tdi, tinh tiét tang
nang, gidm nhe trach nhiém hinh su.

Bi c4o c6 kha ndng nhan thtrc dugc hanh vi cling nhu héu qua do hanh vi
ctia bi cdo thuc hién; nhung bi cdo di loi dung chitc vu, quyén han duoc giao
ma thyc hién hanh vi pham t6i dé phuc vu cho ¥ muén cta ban than, hanh vicua
bi cao khong chi nguy hiém rét 16n cho x3 hoi ma con gdy anh huong xau dén
tinh hinh an ninh, trat tu tai dia phuong, gy tac hai vé nhiéu mat dén xa hoi, anh
hudéng dén tinh liém chinh, vo tu va cong minh trong hoat dong thuc thi nhi€ém
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vu. Do dd, can phai trung tri bi cdo that nghiém khic dé giao duyc bi cdo va thé
hién tinh nghi€ém minh cua phap luat, tao niém tin cho Nhan dan.

Tir nhan dinh trén, Hoi dong xét xir xét thiy phai c6 mirc hinh phat nghiém
khic, cach ly bi cao ra khoi doi sdng x4 hoi mot thoi gian dé trimg tri, gido duc
bi c4o, ddm bdo tinh ran de va phong ngtra to1 pham.

Do do, quan diém luén t6i cta dai dién Vién kiém sat vé toi danh, hinh
phat, diéu lut ap dung 1a c6 can ctr va phi hop nén chip nhan.

Tuy nhién, khi quyét dinh hinh phat, Hoi dong xét xtr con cén nhic dén tinh
tiét ting ning, giam nhe va nhan than cua bi cdo. V& tinh tiét ting ndng trach
nhiém hinh sy, bi cdo khong c6 tinh tiét ting ning. Trong qua trinh diéu tra va
tai phién toa, bi cao thanh khan khai béo, an nin hdi cai, da khic phuc toan bo
thi¢t hai va dugc nguoi dai dién hop phap cua bi hai ¢6 don xin gidm nhe hinh
phat va tai phién toa xin giam nhe¢ trach nhiém hinh su cho bi cdo, cha bi céo la
ong Bao Ngoc K dugc Bo truong Bo Q tang béng khen d3 hoan thanh tot nhiém
vu trong thoi gian tai ngil, gop phan xtmg dang vao su nghiép bao vé va xay
dung t6 qubc, ban than bi cdo cling timg 1a quin nhan chuyén nghiép phuc vu
trong quan doi, hoan canh gia dinh kho khan, 1a lao dong chinh, dang nu6i me
gia nén bi cao dugc hudng cac tinh tiét giam nhe trach nhiém hinh sy quy dinh
quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 B9 luat Hinh sy.

Do viy, bi cdo c6 hai tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
khoan 1 Diéu 51 B9 luat Hinh sy va c6 thém tinh tiét giam nhe trach nhiém hinh
su quy dinh tai khoan 2 Piéu 51 B0 luat Hinh su nén can ap dung khoan 1 Piéu
54 Bo luat Hinh sy dé xem xét quyét dinh hinh phat duéi muc thap nhat cia
khung hinh phat di ap dung dbi véi bi céo ciing du strc ran de, gido duc ddi voi
bi c4o dé khong chi dé cao hiéu qua phong ngtra, dam bao tinh nghiém minh ma
con dam bao sy khoan hong, nhan dao cua phap luét.

V& hinh phat bo sung: Theo céc tai liéu, ching ctr va 10i khai cta bi céo tai
phién toa déu cho thiy bi céo c6 thu nhap thép, khéng 6n dinh, d1éu kién kinh té
kho khan va khong co tai san. Vi vay, Hoi dong xét xtr quyét dinh khéng ap
dung hinh phat b6 sung 1a phat tién ddi véi bi cdo.

[4] Vé bién phéap tu phap va trach nhiém dan su: Can ct Diéu 46, 48 B
luat Hinh su va Diéu 584, 585, 589 B¢ lut Dan su:

Budc bi cdo Dao Van D phai ¢o6 trach nhiém tra lai s6 tién dd chiém doat 1a
91.081.000 dong cho Cong ty C6 phan N1, hién bi cao di nop dy du s tién nay
tai Chi cuc Thi hanh an dan sy thanh phd Cao Lanh theo cac bién lai s6 0003953
ngay 24/10/2024, 0003966 ngay 12/11/2024, s6 0003971 ngay 09/12/2024 va
0003976 ngay 10/01/2025 ctia Chi cyc thi hanh 4n dan su thanh phd Cao Lanh.

Dbi véi khoan tién tng luong cua Cong ty C6 phan N1 13 6.500.000 dong
va s6 tién 3.000.000 déng ma bi cdo muon cua ba T1 thi bi cao da trd xong cho
Cong ty C6 phan N1 va ba T1 va ho ciing khong yéu cau giai quyét nén khdng
xem xét, giai quyét.
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019,%20kh%C3%B3m%20M%E1%BB%B9%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Nhi%C3%AAn%20li%E1%BB%87u%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Nhi%C3%AAn%20li%E1%BB%87u%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Nhi%C3%AAn%20li%E1%BB%87u%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy

Tra lai cho bi cdo tai san ca nhan cua bi cdo khong lién quan dén hanh vi
pham tdi 1a 01 dién thoai di dong loai Samsung Galaxy A12 mau xanh, da qua
st dung.

[5] V& cac van dé khac: D6i véi ba Tran Thi Thanh T1 1a Cira hang truong
truc tiép phu trach, quan 1y viéc budn ban tai Cra hang xang dau P 41, sau khi
phat hi¢n bi cdo c6 hanh vi chiém doat tién trong thoi gian lam vi¢e tai Cura hang
X 41, ba T1 da 1ap bién ban vé hanh vi vi pham cua D, yéu cau D khac phuc hau
qua. Sé tién Pinh chiém doat trong ca ban hang, ba T1 c¢6 ghi lai vao so dé thong
ké, bao céo vé Cong ty C6 phan N1. Do d6, ba T1 khong c6 dau hiéu dong pham
v6i D vé hanh vi tham 6 tai san.

[6] V& an phi: Bi cdo phai chiu 4n phi hinh su so thim theo quy dinh.

Vi cac lé trén;

QUYET PINH:

1. Can ¢t vao diém c khoan 2 Piéu 353; diém b, s khoan 1, khoan 2 Diéu
51; Diéu 54; Diéu 38 cua Bo luat Hinh sy.

Tuyén bd bi cdo Pao Van P pham to61 “Tham 6 tai san”.

Xt phat bi cdo Pao Vin P 04 (bon) ndm ti. Thoi han chap hanh hinh phat
tu cua bi cao dugc tinh tur ngay 24/7/2024.

2. Vé bién phap tu phap va trach nhiém dan su: Cin cir Diéu 48 Bo luat
Hinh su; Diéu 584, 585 va 589 B0 luat Dan sy.

Budc bi cao Pao Vian P c¢6 trach nhiém bdi thuong cho Cong ty C6 phan
N1 sd tién 91.081.000 déng, duge trir vao tién tam thu ma Pao Van D da nop
theo cac bién lai thu tién sb 0003953 ngay 24/10/2024, 0003966 ngiy
12/11/2024, s6 0003971 ngay 09/12/2024 va 0003976 ngay 10/01/2025 cta Chi
cuc thi hanh an dan su thanh phé Cao Lanh. Nhu vay, bi cdo Pao Van b da boi
thuong du.

Tra lai cho bi cao Pao Van D 01 dién thoai di dong Samsung Galaxy Al2,
mau xanh, da qua st dung.

Hién dang duoc luu gitr tai Chi cuc Thi hanh &n dan sy thanh phé Cao
Lanh, tinh Pong Thép.

3. Vé an phi: Can ct vao DPiéu 135, 136 Bo luat TH tung hinh sy va Piéu 23
Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va I¢ phi Toa an. Bugc bi cao Dao Van D phai chiu 200.000 d6ng an phi hinh su
so tham.

4.Vé quyen khang cdo: Bi céo, bi hai c6 quyén khang cdo ban 4n trong thoi
han 15 ngay ké tir ngay tuyén an, duong sy c6 mdt tai phién toa c6 quyén khang
c40 phan ban 4n lién quan dén quyén loi, nghia vu cta ho trong thoi han 15 ngay
ké tir ngay tuyén an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Nhi%C3%AAn%20li%E1%BB%87u%20Ph%C3%BAc%20L%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2027,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20x%C4%83ng%20d%E1%BA%A7u%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20x%C4%83ng%20d%E1%BA%A7u%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Nhi%C3%AAn%20li%E1%BB%87u%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019,%20kh%C3%B3m%20M%E1%BB%B9%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019,%20kh%C3%B3m%20M%E1%BB%B9%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019,%20kh%C3%B3m%20M%E1%BB%B9%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Nhi%C3%AAn%20li%E1%BB%87u%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Nhi%C3%AAn%20li%E1%BB%87u%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019,%20kh%C3%B3m%20M%E1%BB%B9%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019,%20kh%C3%B3m%20M%E1%BB%B9%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019,%20kh%C3%B3m%20M%E1%BB%B9%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019,%20kh%C3%B3m%20M%E1%BB%B9%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

Noi nhdn:

- VKSND tinh Pong Thap;

- VKSND TP. Cao Lénh;

-CQ CSDT CA TP. Cao Lanh;

- CQ THAHS CA TP. Cao Lanh;

- B6 phan HSNV CA TP. Cao Lanh
(khi &n c6 hi¢u luc phap luat);

- Bi cao;

- Nhitng ngudi tham gia t6 tung;

- Luu ho so vu an, VT.

TM. HQI PONG XET XU SO THAM
THAM PHAN — CHU TQA PHIEN TOA

Chau Nir Thu Han



