TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN BA Vi - TP. HA NOI boc lap - Ty do - Hanh phuc

S6: 106 /2021/ HNGD-ST
Ngay 26/3 /2021
VIV: “Ly hén”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BA Vi - TP. HA NOI

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: BaNgé Thi Thu Huong
Cdc Hoi tham nhan dan:

1. Ong Nguyén Minh Tuan

2. Ong Nguyén Vin Trinh
Thir ky phién toa:Ba Nguyén Thi Quyén - Thu ky Toa an nhan huyén Ba Vi
Dai dién V{én kiém sdt nhan dan huyén Ba Vi tham gia phién toa: Ong Po Xuin
Hung - Kiém sat vién

Trong ngay 26 thang 03 nam 2021 tai Phong xét xtr Toa an nhan dan huyén
Ba Vi xét xir so tham cong khai vy an hén nhan va gia dinh thu ly so:
536/2020/TLST- HNGD, ngay04 thang 12 ndm2020 vé tranh chap“ xin ly hon”
theo Quyet dinh dua vy an ra xét xtr s0:10/2021/QDXX-ST ngay 22 thang 02 nam
2021 va Quyét dinh hoan phién toa s6 08/2021/QDHPT ngay 10 thang 3 nam
2021 gifra cac duong su:

Nguyén don: Chi Hoang Thi M, sinh ndm 1992
Dia chi: Thon VT, thi trdin TP, huyén BV, thanh ph6 Ha Noi
Bi don: Anh Phung Van B, sinh nam 1991
Pja chi: Thon VT, thi tran TD, huyén BV, thanh phé Ha Noi
Ngudi ¢é quyén loi nghia vu lién quan:
Ong Phung Vin K- sinh nam 1967
Ba Nguyén Thi Thu H- sinh nim 1969
HKTT: Thon VT, thi trAn TD, huyén BV, thanh ph Ha Noi



( Chi M co mat tai phién toa, anh D vcfng mat lan thir 2, ong K, chi H cé
don xin vang mqt tqi phién toa )

NOI DUNG VU AN:

Tai don khaoi kién, ban tw khai cua chi Hoang Thi M trinh bay: chi Hoang
Thi M két hon hop phap véi anh Phung Vin D trén co sé tu nguyén, c¢6 ding ky
két hon tai Uy ban nhéan dan thi tran TD, huyén BV, thanh phé Ha No6i ngay
11/7/2011. Sau khi t6 chirc két hon, vg chong chung séng hanh phuc duge 01
nam thi phat sinh mau thuan, nguyén nhan mau thuan do anh P khong chiu lam
an, khong lo cho gia dinh, choi boi, gai gu, hay danh 61, vg chong thuong xuyén
cdi v, bat dong quan diém, khong c6 tiéng néi chung, vo chong ly than tir thang
6 nam 2016 cho dén nay. Nay Chi M xéc dinh tinh cam vo chdng khong con, dé
nghi Toa 4n giai quyét xin dugc ly hon anh D.

Vé con chung: ¢6 2 chau Phing Gia B— sinh 26/02/2012 va chau Phung Bao
A —sinh 24/10/2014. Hién nay chau B dang ¢ véi anh D, chau A dang ¢ véi Chi
M. Quan diém ctia Chi M xin duoc tiép tuc nudi 2 chau B va A, khong yéu cau
anh D phai tro cap nudi con chung.

Tai san chung; cong strc: khong co.
Tai san riéng: khong co.
Cong ng: khong co.

Trong qua trinh tién hanh t6 tung, Toa an da nhiéu lan triéu tap anh Phung
Van D, tong dat thong bao thu ly va cac gidy triu tap duong sy, da tién hanh mo
phién hop vé vige kiém tra viéc giao nop, tlep can, cong khai chung cur va hoa
giai hai lan, téng dat hop 1é thong bao vé két qua phién hop, Quyét dinh dua vu
an ra xét xtr, Quyét dinh hodn phién toa va cac gidy triéu tap tham gia phién toa
d6i voi anh Phung Vin D, anh D di duoc tong dat hop 1& cac van ban t6 tung cta
Toa an, nhung khong chap hanh phap luit, Vang mat khong c6 1y do, gay kho
khin cho viéc giai quyét vu an, vu an khong tién hanh hoa giai dugc. Toa an da
thue hién cac thu tuc niém yét cac vin ban td tung theo quy dinh cta phép lut.

Tai ban tw khai va Bién ban ldy 1oi khai ciia 6ng Phing Van K va ba Nguyén
Thi Thu H trinh bay: Ong ba 1a bd me dé ctia anh Phing Van B, hién nay anh P
di 1am an xa t6i khong biét dia chi, thi thoang vé nha. Anh P va chi Hoang Thi
M c6 két hon véi nhau nam 2011, sau khi két hén vo chong chung song véi nhau
tai gia dinh nha toi, hanh phuc dugc thoi gian ngan thi phat sinh mau thuin,
nguyén nhan chu yéu do bat dong quan diém, khong hop tinh cach, hay cii va
nhau, khong tim tiéng n6i chung, mau thuan tram trong, kéo dai, khong giai quyét
dugc. Vo chong anh chi da ly than tir thAng 6 nam 2016 cho dén nay. Chi M xin
ly hon t6i d& nghi giai quyét theo quy dinh phap luat.

V& con chung: ¢6 2 chau Phing Gia B— sinh 26/02/2012 va chau Phung Bao
A — sinh 24/10/2014. Hién nay chau B dang & vdi 6ng K, ba H 1a ba noi, chau A



dang ¢ v6i Chi M. Quan diém cta 6ng K, ba H 1a giao cho anh P duoc tiép tuc
nudi chau B, Chi M duogc tiép tuc nudi chau A, khong bén nao cap dudng nudi
con chung.

Tai san chung; cong suc: khong co.
Tai san riéng: khong co.
Cong ng: khong co.

Tai ban ty khai cua chau, Phl]ng Gia B trinh bay: Hién nay chau dang hoc
16p 3A Truong ti€u hoc Tay Dang, bo me chau ly hon chau ¢6 nguyén vong dugce
O v6i1 bo, day 1a su tu nguyén cua chau khong ai ép budc chau.

Tai phién toa hom nay chi Hoang Thi M xac dinh tinh cam vg chdng khong
con, xin dugc ly hon anh Phung Van B. Vé con chung: ¢ 2 chau Phung Gia B—
sinh 26/02/2012 va chau Phung Béo A — sinh 24/10/2014. Hi¢n nay chau B dang
& v6i1 O0ng ba noi, ghéu n dang ¢ v&1 Chi M. Quan diém qﬁa Chi M xin dugc nuoi1
2 chau Bva A. Ve tai san chung, cong strc: khong c6. Ve tai san riéng, ng chung:
khong c6. Tai phién toa hom nay anh Phung Van b vang mat khong c6 1y do.
*Phat biéu ciia dai dién Vién kiém sdt tai phién toa:
+‘Vé t6 tung: Trong qua trinh giai quyét vu an, tir khi thu ly dén trudc
khi Hoi dong xét xur vao nghi an, Tham phan, Thu ky, Cac Hoi thdm nhan dan

déu thyc hién day du cac quy dinh cua phap luat; Hb so da lam day du cac quy
dinh theo b luat t6 tung dan sy; Vién kiém sat khong co y kién gi

+Veé ndi dung vu an: Pé nghi HDXX: chap nhan don xin ly hon cia chi
Hoang Thi M d6i v6i anh Phung Van D.

Ap dung diéu 56,81,82,83 Luat Hon nhéan va gia dinh, dé nghi Hoi dong
x&t XU chép nhan yéu cau xin ly hon cua chi Hoang Thi M, cho chi Hoang Thi M
duoc ly hon anh Phung Vian B. V& con chung: ¢6 2 chau Phing Gia B— sinh
26/02/2012 va chau Phung Bao A — sinh 24/10/2014. Giao cho chi Hoang Thi M
duoc nudi 2 chau Phung Bao A va Phing Gia B dén khi du 18 tudi hodc dén khi
c6 quyét dinh thay ddi khac, khong dit ra van dé tro cAp nudi con chung. V& tai
san chung, cong strc: khong c6. V& tai san riéng, no chung: Chua giai quyét. *Vé
an phi: chi Hoang Thi M phai chiu 4n phi ly hon so tham theo quy dinh ctia phap
luat.
NHAN PINH CUA TOA AN
1. V& t6 tung: Chi Hoang Thi M khai kién xin ly hén anh Phung Van P noi
dang ky ho khau thuong tra: Thén VT, thi tran TP, huyén Ba Vi, thanh phd Ha
Noi, viéc Toa 4n nhan dan huyén Ba Vi, thanh phé Ha Noi thu ly giai quyét vu
an 1a dung thAm quyén theo quy dinh tai khoan 1 diéu 28, diém a khoan 1 diéu
35; diém a khoan 1 Diéu 39 cua Bo luat td tung dan sy 2015.



2.Xét vé quan hé hon nhan gitra chi Hoang Thi M va anh Phung Van D la
hon nhan hop phap. Sau khi két hon Chi M va anh P vé chung séng v6i nhau
hanh phuc dugc thoi gian thi phat sinh mau thuin, anh P khong chiu 1am &n,
khong lo cho gia dinh, choi boi, vo chong thuong xuyén cii va, bat ddng quan
diém, khong c6 tiéng néi chung, vo chong ly than tir thang 6 nam 2016 cho dén
nay. Nay Chi M xé4c dinh tinh cam vo chong khong con, xin duoc ly hén anh
Phung Vian D. Anh Phung Vin D khéng tryc tiép tham gia td tung, khong trinh
bay quan diém dbi voi yéu cau khoi kién ctia Chi M, khong chap hanh gidy triéu
tap cua Toa an , khong c6 mat tai phién hoa giai ching t6 anh b khong coi trong
viéc han gin mau thun vo chong Xét mau thuin vo chong gitta Chi M va anh B
da dén mirc tram trong, doi séng chung khéng thé kéo dai, muc dich hon nhan
khong dat duoc, do vay can ap dung Piéu 56 Luat Hon nhan gia dinh nam 2014
cho chi Hoang Thi M dugc ly hon anh Phing Véan D.

3. Vé con chung: ¢6 2 chau Phing Gia B— sinh 26/02/2012 va chau Phing
Bdo A —sinh 24/10/2014. Nguyén vong cua Chi M xin dugc nudi 2 chau B va A,
theo nguyén vong cua chau B xin dugc ¢ v6i bd anh D va nguyén vong cua 6ng
K, ba H muon giao chau B cho anh D nudi. Xét nguyén vong cua Chi M va ong
K, ba H, chau B déu chinh déng, nhung hién nay anh Phung Véan D khong c6 mat
tai dia phuong, theo ba H cho rang anh D di lam &n xa t0i khong bi€t dia chi, thi
thoang v€ nha nén khong thé dam bao cho viéc nu6i chau B dé dam bao tot cac
diéu kién vé vat chat, thoi gian va cho & cho 2 chau phat trién binh thuong. Do
vy, HDXX giao chau Phung Gia B va chau Phung Bao A cho chi Hoang Thi
M nu6i dudng 2 chau dén khi da 18 tu6i hoac dén khi co6 thay quyét dinh thay d61
khéc.

V& cap dudng nudi con chung: Chi M khéng yéu cau anh P phai cap dudng
nuoi con chung. Do viy, HDXX khong xem xét.

Anh Phung Van B duoc quyén qua lai, chim soéc con chung khong ai dugc
ngan can.

4.Vé tai san chung, cong strc dong gop, tai san riéng, cong ng: Chi Hoang Thi
M trinh bay deu khong c6, anh Phung Van D khong thé hién quan diém vé van
dé tai san chung, cong sirc dong gop, tai san riéng, cong ng. Do vay, HDXX chua
xem xét giai quyeét.
5. Vé an phi: Nguyén don chi Hoang Thi M phai chiu toan bd an phi ly hon

so tham.

Vi cac lé trén,

QUYET PINH:

Cin cir: Didu 51, 56, 69, 81, 82, 83 Luat hon nhan va gia dinh nam 2014.
Diéu 227, diéu 147 B6 luat t6 tung dan su nam 2015; khoan 5 Diéu 27 Nghi quyét
326/2016/NQ-UBTVQH ngay 26/12/2016 ctia Uy ban thuong vu Qubc Hoi.



Xir: Chap nhén toan bd yéu ciu khai kién cta chi Hoang Thi M d6i véi
anh Phung Van D vé vi¢c ly hon va tranh chap nudi con chung

- Vé quan hé hén nhan: Xt cho chi Hoang Thi M dugc ly hon anh Phung
Van D.

- Vé con chung: ¢ 2 chau Phing Gia B— sinh 26/02/2012 va chau Phing
Bao A — sinh 24/10/2014. Giao 2 chéau Phung Gia B va chau Phung Bao A cho
chi Hoang Thi M nudi dudng cham soc 2 chau cho dén khi chau du 18 tudi hodc
dén khi c6 quyét dinh thay doi khac.

Vé cap dwdng nudi con chung: Tam mién nghia vu cdp dudng nudi con
chung cho anh Phung Van D cho dén khi chi Hoang Thi M c6 yéu cau va c6 di€u
kién thuc hién nghia vu cap dudng.

Anh Phing Vian B dugc quyén qua lai, thim nom, cham séc con chung theo
quy dinh cua phap luat.

Vé tai san chung, céng sikc dong gop, tdi san riéng, cong no: HDXX chua
xem xét giai quyét.

Vé én phi: Chi Hoang Thi M phai chiu 300.000d an phi ly hén so tham, Chi
M d2 ndp 300.000d (Ba trim nghin d6ng) theo bién lai thu tién tam Gng an phi sd
00480. Ngay 03/12/2020 tai Chi cuc thi hanh an dan sy huyén Ba Vi nay dugc
khau trir vao so tién an phi ly hon so tham ma Chi M phai nop.

Vé quyén khang cdo: Can ctr Dicu 228, diéu 271, 273 Bo luat té tung dan
su nam 2015; An hon nhén gia dinh so tham xét xtr cong khai, chi Hoang Thi M
c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy tuyén an. Anh
Phung Vin D, éng Phung Vin K, ba Nguyén Thi Thu H dugc khang céo ban an
trong han 15 ngay ké tir ngay nhan dugc ban 4n hodc niém yét ban an.

“ Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, ngwoi phai thi hanh an dan su
O quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hogc bi cuong ché thi hanh dn theo quy dinh tai cac Biéu 6, 7 va 9 Ludt thi hanh dn
dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh
an ddan su*.

Noi nhén: T/M HQI PONG XET XU SO THAM
- TAND TP Ha N¢i

Tham phan - Chii toa phién toa
- VKSND huyén

-UBNDTT TH
- Nguoi tham gia 16 tung
- THA dan sw

- Luu hé so

Ng6 Thi Thu Huong






