TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
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Ban an sb: 307/2020/HSPT
Ngay: 19/6/2020

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn — Chii toa phién toa: Ong Pham Vin Tuyén;

Cdc Tham phan: Ong Bui Xuén Trong;

Ba Nguyén Thi Thanh Xuan.

- Thu ky phién toa: Ong Pham Minh Tung, Thu ky Toa an, Toa an nhan
dan cép cao ta1 Ha Noi.

- Dai dién Vign kiém sdt nhan din cdp cao tai Ha Ngi: Ong Vil Dic
Minh, Kiém sat vién cao cap tham gia phién toa.

Ngay 19 thang 6 nam 2020, tai Tru s¢ Toa an nhan dan tinh Son La, Toa
an nhan dan cép cao tai Ha Noi xét xtr phuc tham cong khai vu an hinh sy thu ly
s6 1091/2019/TLPT-HS ngay 31 thang 12 ndm 2019 ddi véi bi cao Mua A D, do
c6 khang cdo cta bi cao ddi v4i Ban an hinh sy so thim sé 113/2019/HSST
ngay 26/11/2019 ctia Toa an nhan dan tinh Son La.

* Bi cdo co khang cdo:

Mua A D, tén goi khac: Khong, sinh ngay 09/9/1988 tai huyén M, tinh
Son La; Noi cu tri: Ban H, x4 C., huyén M, tinh Son La; nghé nghiép: Trong
trot; trinh d¢ van hoéa: 8/12; dan toc: Mong; gidi tinh: Nam; tén gido: Khoéng;
Québc tich: Viét Nam; con ong Mua A C vaba Ho Thi L (déu da chét); covo la
Giang Thi G va 01 con sinh nam 2008; tién su, tién an: Khong; bi tam gitr, tam
giam tir ngay 31/10/2018 cho dén nay. C6 mit tai phién toa.

* Ngwoi bao chita cho bi cdo Mua A D: Ong Nguyén Phuong V, Luat su
cua Van phong L1, thudc Poan Luat su tinh S. C6 mat.

Ngoai ra, trong vu dn con ¢6 02 bi cdo 01 nguoi cé quyén lgi lién quan
khong khang cdo, khong bi khang ngh;.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, noi dung
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vu an dugc tom tat nhu sau:

Khoang thang 8/2018, Mua A D di tir nha sang xa M, huyén M, tim mua
héng phién dé str dung. Dua c6 vao mot quan bia va gip mot ngudi dan ong
khong quen biét tu gidi thiéu tén 1a H, khoang 40 tudi, & Ha Noi. H bao D tim
mua ma tay voi sd luong 16n ban cho H. D dong ¥ va hai ngudi cho nhau sb
dién thoai d¢€ lién lac.

Pén khoang dau thang 10/2018, Mua A V1 (& cing ban) goi D sang nha
an com va gap Cor AN (N1) va Mua A S, sau do N, S sang nha D choi, D bao N
va S c6 ma tly thi mang sang nha D dé ban cho khach mua. Ngay 11/10/2018, H
goi dién cho D héi mua ma tay véi s6 tién 400.000.000d, D dién cho Ctr A N
thong bao ¢ khach mua ma tiy véi sb tién 400.000.000d. N goi dién thong bao
cho S biét noi dung nhu D di thong bdo. Pén ngay 29/10/2018, H tiép tuc goi
dién thoai cho D dé hoi ma tay, nghe dién thoai ctia H xong, D goi dién cho N
hoi thi N néi da tim da ma tay.

Sang ngay 30/10/2018, Mua A S di xe may (khong rd bién kiém soat)
mang theo mot bao tai dira dén nha Cx A N. S néi v6i N trong bao tai dira ma S
mang theo c6 01 banh Heroine, 29 tai hong phién va ra N cung mang ma tay di
ban, 101 1ai s€ tinh sau, N déng y. Sau do6 S diéu khién xe may chd Cor A N va
bao tai dira bén trong c6 ma tay dén nha Mua A. Khi di d¢én khu vuc ngi ba ban
N. x4 N, huyén M thi N va S gap Hang A G1 la nguoi quen cia S, S ra G1 cung
di ban ma tay va dua trude cho G1 1.000.000d tién cong, dong thoi hira sau khi
ban xong ma ty s& tra thém tién, G1 dong y. Sau d6 S, N va G1 cung nhau
mang s ma tdy néu trén dén nha Mua A. Tai day, N noi cho D biét viéc mang
theo 01 banh Heroin va 29 tai hong phién dé trong bao tai. D goi dién cho H
thong bao da c¢6 01 banh Heroin va 29 tai hong phién. H hen khoang 03 gio
ngay 31/10/2018 s& di xe 0 to taxi dén ngd ba duong vao ban H, xi C. huyén M,
tinh Son La dé trao d6i mua ban ma tuy. Khoang 30 phut sau, H goi dién lai cho
D théng bao 00 gid ngay 31/10/2018 s& tién hanh mua ban ma tay tai khu vuc
ban C, x4 M, huyén M, D ddng ¥, sau d6 tit ca moi nguoi ngu lai tai nha D

Khoang 23 gio cung ngay, D danh thirc moi ngudi day, S phén céng D di
trude kiém tra duong, con N, S va G1 mang ma tay di sau. Pén 0 gid ngay
31/10/2018, D diéu khién xe may bién kiém soat 26B1 - 869.22 di trudc, dén
dinh dbc thudc x4 M, huyén M thi dung lai doi S, G1 va N di xe may dem ma
tuy theo sau. Khi dén gﬁn dia diém mua ban ma tuy, S bao D di kiém tra tién. D
diéu khién xe may dén chd hen ban ma tay thi gip H di cing vi mot ngudi dan
ong (khong quen biét). Dua dugc H cho xem 01 tai nilon bén trong c6 nhiéu tap
tién ménh gia 500.000d. Xem tién xong, D di xe may quay lai chd N, S va G1
ding cach do6 khoang 100m. Nhia phan cong cho D cung S va G1 di ban ma tay
(S la nguwoi triee tiép cam ma tiy) con N & lai trong xe may. Khoang 2 gio ngay

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20A%20Dua%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Hu%E1%BB%95i%20M%C3%A1,%20x%C3%A3%20Chi%E1%BB%81ng%20Hoa,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Ch%C3%B9m,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9a%20A%20V%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20A%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9a%20A%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20A%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9a%20A%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20A%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20A%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20M%C3%B9a%20A%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%A3n%20N%C3%A0%20B%C3%B3,%20x%C3%A3%20N%C3%A0%20B%C3%B3,%20huy%E1%BB%87n%20Mai%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%A3n%20N%C3%A0%20B%C3%B3,%20x%C3%A3%20N%C3%A0%20B%C3%B3,%20huy%E1%BB%87n%20Mai%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0ng%20A%20G%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20M%C3%B9a%20A%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%A3n%20Hin,%20x%C3%A3%20Chi%E1%BB%81ng%20Hoa,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%A3n%20Hin,%20x%C3%A3%20Chi%E1%BB%81ng%20Hoa,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%A3n%20Cu%C3%B4ng%20M%C6%B0%E1%BB%9Dng,%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Ch%C3%B9m,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Ch%C3%B9m,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8Ba

31/10/2018, khi D, S va G1 di dén khu vyc dinh déc thudc ban Cudng Mudng,
x4 M, M thi gdp H va mot nguoi dan 6ng (khong quen biét). S bao G1 dém tién,
con D va S dang trao d6i mua ban ma tiy cing H va ngudi dan ong (khéng quen
biét) thi bj T6 cong tac phong Canh sat phong chong ma tiy Cong an tinh S bat
qua tang D va G1 cung bao tai ma tay, con S, N, H va ngudi dan o6ng cung di
mua ma tiy bo chay, trén thoat. T6 cong tac da 1ap bién ban bat nguoi pham toi
qua tang d6i voi Mua A D va Hang A G1. Vit chang thu gitt gdm: 01 banh bot
nén mau trang va 29 ti nilon bén trong c6 5380 vién nén mau hong, D va G1
khai 12 H1 va hong phién; 01 xe may nhdn hiéu Honda Wave, bién kiém soét
26B1 - 869.22; 940.000d; 01 dién thoai di dong va mot sd gidy to ¢o lién quan.

Tai ban Két luan giam dinh s6 1129 ngay 09/11/2018, phong K Coéng an
tinh S két luan: “...Téng khoi heong ma tiy thu giiv la 315,15 gam logi Heroine

va 518,67 gam loai Methamphetamine”.

Tai Ban 4an hinh su so tham s 113/2019/HSST ngay 26/11/2019, Toa an
nhan dan tinh Son La da cin ctr diém h khoan 4 Diéu 251, diém s, t khoan 1
Piéu 51 Bo luat Hinh su; Xir phat bi cdo Mua A D tir hinh vé t6i “Mua bén trdi
phép chdt ma tuy”. Ngoai ra, ban an con quyét dinh hinh phat di voi cac bi cao
khac, quyét dinh xtr 1y vat ching; quyét dinh vé an phi va théng bio quyén
khang cao cua cac bi cdo, quyén lam don xin an gidm 4n tir hinh theo quy dinh
cua phéap luat.

Ngay 09/12/2019, bi cao Mua A D c6 don khang cao xin giam nhe hinh
phat.

Tai phién toa phuc thim, bi cao giit nguyén nodi dung khang cdo. Luat su
bao chita cho bi cao d& nghi Hoi dong xét xir danh gia lai vai tro cuaa Mua A D
dung sau Cr A N va cin ct vao tinh chat hanh vi pham toi caa bi cao dé giam
nhe hinh phat, cho bi cao Mua A D huong hinh phat ta chung than. Pai dién
Vién kiém sat nhan dan cap cao tai Ha Noi dénh gid tinh chat hanh vi pham toi,
cac tinh tiét gidm nhe trach nhi¢m hinh su; dé nghi Ho1 déng xét xr khong chép
nhan khang céo cua bi cao, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dan, can cur vao cdc tai liéu co trong ho so vu an,
da dwoc tranh tung tai phién toa, Hoi dong xét xu nhan dinh nhu sau:

[1] Loi khai cia bi cao Mua A D tai phién toa phac tham phu hop véi 10i
khai cua cac bi cao Cir A N2, Hang A G1, phu hop Vi cac tai liéu, chimg ctr ¢
trong hd so vu an. Do vy, co di co so két luan: Khoang 02 gid 00 phiit ngay
31/10/2018, tai khu vuc ban C, xa M, huyén M, tinh Son La, bi cao Mua A D
cung Mua A S, Cir A N2 va Hang A G1 dang thuc hién hanh vi ban 5.380 vién
hong phién co khéi lugng 518,67 gam Methamphetamine va 01 banh ma tiy c6
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khéi lwong 315,5 gam Heroine (tong cong 833,82 gam) cho H va mot ngudi dan
ong khong quen biét (di cung H) thi bi phat hién, bat qua tang.

Vi vay, Toa 4n nhan dan tinh Son La xét Xt cac bi cao vé toi “Mua bdn
trai phép chdt ma tiy” theo quy dinh tai diém h khoan 4 Piéu 251 Bo luat Hinh
su 1a ¢6 can cu, ding nguoi, dung t1, ding quy dinh cia phap luét.

[2] Xét khang céo cta bi cdo vé viéc xin giam nhe hinh phat, HDXX thay
rang: Xuat phat tir viéc Mua A D gdp va thoa thuan viéc mua ban ma tay véi doi
tuong tén H nén sau d6 Mua A D d3 dat van dé véi Cor A N2 va Mua A S mua
ma tiy vé dé ban lai cho H, 1a nguyén nhan 16i kéo, dan dat 03 dbi twong khac
vao con dudng pham toi; bi cao Mua A D ciing la nguoi truc tiép, tich cuc cung
cac dong pham khac tryc tiép di ban ma tay nén cap so tham danh gia vai tro cua
bi c40 trong vu an cao hon N2 va G1 I chinh xac. Cap so tham ciing da xem xét
tinh chat hanh vi pham toi cta bi céo 1a dic biét nghiém trong, mua ban ma tay
Vi trong luong dac biét I6n (tong la 833,82 gam heroine va Methamphetamine),
xem xét nhan than va cac tinh tiét giam nhe trach nhiém hinh sy ma bi cao dugc
huong duge quy dinh tai diém s, t khoan 1 Biéu 51 Bo luat hinh su, quyét dinh
muc hinh phat Tt hinh d6i vai bi cao 1a phu hop.

Tai phién toa phac tham bi cdo khdng xuat trinh duoc tai liéu ching ct
chttng minh bj cao duoc huong tinh tiét giam nhe nao khac nén khdng cé cin ct
chap nhan khang cao giam hinh phat ca bj cao, can gitt nguyén ban an so tham
nhu dé nghi cua Pai dién Vién kiém sat nhan dan cip cao tai Ha Noi.

V& an phi: Do khang cdo cua bi cdo khong dugc chap nhan nén bi cio
phai chiu 4n phi hinh sy phuc thdm theo quy dinh tai Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
Hoi ddng xét xtr khong xem xét va di ¢ hiéu luc phap luat.

Vi cac [é trén,

QUYET PINH:

1. Cin cr diém a khoan 1 Diéu 355, Diéu 356 B6 luat T tung hinh su;
Khong chap nhan khang cdo ciia bi cio Mua A D; Giir nguyén ban an hinh su so
tham s6 113/2019/HSST ngay 26/11/2019 ciia Toa an nhan dan tinh Son La.

2. Ap dung diém h Khoan 4 Diéu 251; diém s, t khoan 1 Diéu 51; Diéu
17; Diéu 58; Piéu 40 Bo luat Hinh sy; Xir phat bj cdo Mua A D Tt hinh vé toi
“Mua bén trdi phép chdt ma tuy”. Tiép tuc tam giam bj cao dé bao dam viéc thi
hanh an.

Trong thoi han 07 ngay ké tir ngay ban an c6 hiéu luc phap luat, bi cao
duoc quyén gui don xin an giam an Tu hinh 1én Chu tich nudc nude Cong hoa
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xa hoi cha nghia Viét Nam.

3. Bi ca0 Mua A D phai chju 200.000 (hai trim nghin) ddng an phi hinh
sy phtc tham.

4. Cac quyét dinh khac ciia ban an so thim khong cé khang céo, khang
nghi da c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an phuc thdm c6 hiéu luc phap luat tir ngdy tuyén an, ngay
19/6/2020.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; Tham phan - Chii toa phién toa

- TAND tinh Son La;

- VKSND tinh Son La;

- Cuc THADS tinh Son La;

- Cong an tinh Son La; (da ky)

- Trai tam giam tinh Son La;
- Bi cdo (qua trai),

- Luu HS, phong HCTP. Pham Viin Tuyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%C3%B9a%20A%20Dua

