TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN BINH THUY Poc 1ap — Tw do — Hanh phiic
THANH PHO CAN THO
Ban 4n s6: 85/2022/HSST
Ngay: 27/12/2022
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BiNH THUY - TP CAN THO
Vi thanh phan Hoi dong xét xtr so thAm gdm c6:
- Tham phan — Chu toa phién toa: Ba Ping Thi Hué.
- C4c Hoi tham nhan dan:
1. Ba Tran Vinh Hanh
2. Ong Nguyén Hiru Nha
- Thu ky phién toa: Ong Trwong Vii Linh — Thu ky Toa 4n nhan dan quan Binh Thuy.
- Pai dién Vién kiém sat nhan dan quan Binh Thay tham gia phién tda: Ba Bui Thi
Van - Kiém sat vién.

Ngay 27 thang 12 nim 2022, tai tru s& Toa an nhan dan quan Binh Thuy tién
hanh xét xir so tham cong khai vu an hinh sy so thim thy 1y s6: 66/2022/TLST-HS
ngdy 20 thang 10 nam 2022 theo Quyét dinh dua vu 4n ra xét xua so:
615/2022/QDXXST-HS ngay 31 thang 10 nim 2022 d6i véi C4c bi cdo:

1. BUI THANH H1, gidi tinh: nam, sinh nam 2000, tai: Tién Giang.

HKTT: Ap 1, xa Tan Thanh, huyén Cai B, tinh Tién Giang;

Noi ¢ hién nay: Khu V, phuong P, quan O, thanh phé Can Tho

Nghe nghi¢p: Cong nhan; Trinh dd hoc van: 09/12; Dan toc: Kinh; Ton gido: Khong;

Quoc tich: Viét Nam; Con 6ng: Bui Vin A (sinh nim 1972) va ba Ha Thi T (sinh nim
1969); Bi cao chua cé vo, con.

- Tién syu: Khong

- Tién 4n: Khong

* Bi cdo tai ngoai, c6 mat tai phién toa.

2. LE HUU L3, gidi tinh: nam, sinh nam 2003, tai Can Tho.
HKTT: 206/29B, khu vyc T, phudng T, quan B, thanh phd Can Tho

Nghe nghiép: lam thué; Trinh do hoc van: 8/12; Dan toc: Kinh; Ton _gido: Khong;
Qudc tich: Viét Nam; Con ong: Lé Van B (sinh nim 1975) va ba Nguyén Thi C (sinh
nam 1978); Bi cao chua co6 vg, con.

- Tién su: Khong
- Tién an: Khong
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* Bi cdo tai ngoai, c6 mat tai phién toa

3. TRAN VAN T10, gid1 tinh: nam, sinh nam 1999, tai Kién Giang.

HKTT: Ap Can Gao, xa Pong Hung B, huyén An Minh, tinh Kién Giang.

Noi ¢ hién tai: T6 H, khu vuc T, phuong T, quan B, thanh phé Can Tho

Nghe nghiép: Cong nhan; Trinh do hoc van: 6/12; Dan toc: Kinh; Ton gido: Khong;

Qudc tich: Viét Nam; con 6ng Tran Vian P (sinh ndm 1970) va ba Phan Ngoc D(sinh
nam 1976); Bi cao chua co6 vg, con.

- Tién sy: Tang trit trai phép chat ma tiy 2018
- Tién 4n: Khong.
* Bi cdo tai ngoai, vang mt tai phién toa.
4. TRUONG CHE T3, gi6i tinh: nam, sinh ndm 2000.
HKTT: 24/11E, khu vye T, phuong T, quan B, thanh phé Cén Tho.
Nghe nghiép: Cong nhan; Trinh do hoc van: 9/12; Dan toc: Kinh; Tén gido: Khong;
Quéc tich: Viét Nam; con dng Truong Bl (sinh nam 1974) va ba Nguyén Thi H (sinh
nam 1978); Bi cdo chua co6 vog, con.
- Tién sy: Khong
- Tién an: Khong.
* Bi cdo tai ngoai, c6 mat tai phién toa.
Nguoi bi hai:
- H6 Tén K, sinh nim 2004 (C6 mit)
- Nguyén Thi D, sinh nam 1960 (C6 mit)
Cung dia chi: T6 D, khu V, phuong T, quan B, thanh phé Can Tho
Nguoi co quyén loi, nghia vu lién quan:
- Piing Pham Truong X, sinh nim 2002 (vang mit)
Pia chi: C Khu V, phuong T, quan B, thanh ph6 Can Tho
- Nguyén Thi P1, sinh nim 1980 (ving mat)
Dia chi: A, khu V, phuong T, quan B, thanh phé Can Tho
NQI DUNG VU AN

Theo géc tai li€u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
dugc tom tat nhu sau:

Khoang 17 gio' ngay 29/01/2022, L12H1Tran Van T2va Truong Che T3co to
chtrc an udng tai nha ctiia T2(t6 H, khu vuc T, phuong T, quan B, Tlic an uong thi L
cho ca nhom nghe su viéc trude do khoang 1 thang Lco méau thun véi HO T1 K1 bi
K2 vao bung 01 nhat nhung chi bi tray xudc, khong dé lai thuong tich gi, nén ru nhau
tim K danh tra thu thi ca nhém dong y. ‘ 7 ’ ’

Hldﬁ nho T,31ién hé v&i ngudi ban téq Tran Thanh H2 de ,T3 dén phél Hgléy mot
cay mad tau tu ché dai khoang 65cm mang vé dua cho H1Tiép dén, T3di€u khién xe mo
t0 cho H1Lva T2 moi nguoi di mot xe cung dén nha L1 lay tuyp sat dai khoang 60cm
roi Ldua cho T2gitr, L2Zmot xe mo t0 roi diu khién xe mo t6 cua T2 chd T204 nguoi
di trén 02 xe mo t6 dén nha K1 K3tra thu nhung khong gap.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B1T1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lk%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kt%C3%ACm
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Pén khoang 17 gio 30 phiit ciing ngdy, ca nhom di ngang qua quan T12, duong N
(t6 D, khu vuc T, phuong T, quan B, T di cting ba ndi 12 ba Nguyén Thi D2 khoi quan.
Lcam nén bao hiém vao danh nhiéu cai trang vai va lung cia K T2thi dung tuyp sat
danh vao dau ciia K2 K4dugc éng tuyp nén T2dung tay, chan tiép tuc danh KCung luc
nay Hlchay dén vung ma tdu chém Kkhoang 6 nhat, trong d6 c6 03 nhat trang vao dau
K5d6i mii bao hiém nén khong gay thuong tich, dén nhat thi 4 thi bi ba D3tay Hllai
nén chi tring trugt vao ban tay cua ba P4phan c¢6 cia K3 K6xudng. H1tiép tuc chém
thém 2 nhét tring vao lung Kthi dugc moi ngudi ho hoan nén H1di ra xe chd T3dang
cho sin dé tau thoat cung voi L3T2Ba Dva Kduoc ngudi dan dua di cdp ciu diéu tri
tal bénh vién D6
Hung khi H1str dung dé gay thuong tich cho Kla dao tu ché (mi tiu), dugc ngudi anh
quen biét ngoai xa hoi cho trude d6. Ngay 27/01/2022, Hlcé mang dén giri tai nha cua
H2, nén dén ngay 29/01/2022 H1da kéu T3dén gap H2dé 1at voi muc dich 1a sir dung
dé gay thuong tich cho K

Hung khi Lstr dung la ong tuyp sat do trudc do nha L1 éng sat vé 1am sao phoi
d6 con du lai mot doan nén L4doan dng sit ndy dua cho T21am hung khi gay thuong
tich cho Kvao ngay 29/01/2022.

Pbi v6i nén bao hiém 13 nén cua L5khi tham gia giao thong, khi dén hién trudng
thi Lstr dung nén nay dé thyc hién hanh vi gay thuong tich cho KKhi dugc moi lam
viéc thi HIT2Ld4 giao ndp hung khi ndy cho co quan diéu tra.

Két luan giam dinh phap y vé thuong tich s6 57/TgT ngay 08/3/2022 cta Trung
tam phap y S¢'y té thanh phd C voi Ho6 Tan K

- Cac vét thuong ving cd trai, mu ban tay trai di dugc diéu tri. Hién tai cac vét
thuong da lanh seo, khong anh hudéng chirc nang.

- Vét sung bam ving nguc di dugc diéu tri. Hién tai di lanh, khong dé lai vét tich
trén da, khong anh huéng chirc nang. Ti 1¢ ton thuong co thé do thuwong tich giy nén
hién tai 1a 6%.

Két luan giam dinh phap y vé thuong tich sb 53/TgT ngay 06/3/2022 cua Trung
tam phap y S& YCkét luan d6i voi ba Nguyen Thi B, dau hiéu chinh qua giam dinh:
Vét thuong mat mu dbt gan ngon 11 va ddt gan ngodn V ban tay trai da duoc diéu tri.
Hién tai cac vét thuong da lanh seo, khong anh huong chirc nang. Ti 1é ton thuong co
thé do thuong tich gay ra 1a 02%.

Sau khi bi gay thuong tich, ngay 30/01/2022 H6 Tan KNguyén Thi Pco don yéu
cau khoi t6 dbi voi hanh vi gdy thuong tich ctia Bui TIHILE Hiru LTran Van T2va
Truong Ché T3

Tang vat cua vu an:

- 01 thanh kim loai hinh tron (dang 6ng tuyp) dai khoang 60 cm, duong kinh
khoang 2,7 cm

- 01 dao ty ché bing kim loai (mi tiu) dai khoang 65 cm, can bang kim loai c6
quén bang keo den dai khoang 17,5cm, c6 mot bén la ludi dao dai khoang 47,5 cm, cé
dau nhon, chiéu rong ludi dao khoang 03 cm.

- 01 n6n bao hiém dang n6on Smau xanh den da qua st dung bi trﬁy xude, nit bé,
dirt quai deo.

- 01 xe md t6 bién kiém soat 54Y4 -2389.


https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20T8,%20%C4%91%C6%B0%E1%BB%9Dng%20N%20(t%E1%BB%95%20D,%20khu%20v%E1%BB%B1c%20T,%20ph%C6%B0%E1%BB%9Dng%20T,%20qu%E1%BA%ADn%20B,%20th%C3%A0nh%20ph%E1%BB%91%20CLg%E1%BA%B7p%20K%C4%91ang
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20T8,%20%C4%91%C6%B0%E1%BB%9Dng%20N%20(t%E1%BB%95%20D,%20khu%20v%E1%BB%B1c%20T,%20ph%C6%B0%E1%BB%9Dng%20T,%20qu%E1%BA%ADn%20B,%20th%C3%A0nh%20ph%E1%BB%91%20CLg%E1%BA%B7p%20K%C4%91ang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%902ra
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Knh%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kl%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%87nh%20vi%E1%BB%87n%20%C4%909
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lmua
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20y%20t%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20C%C4%91%E1%BB%91i
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- 01 xe md to bién kiém soat 68M7 -6543, 01 Gidy ding ky xe s 004875 do
Huynh Van S1dung tén.

- 01 dién thoai di dong hiéu Oppo A5, mau tring di qua st dung.

- 01 40 so mi nam mau xam, tay dai, co logo hiéu EcKo, phia trudc va sau lung
ao.

Két qua xac minh tra cru xe xac dinh:

- Xe may nhén hiéu Bonny bién sé 54Y4 -2389 ma T2st dung, do 6ng Pham Vin
Hltai T2 - C, Thanh phd H diang ky xe. Ong Pang T3 T2lai xe nay tir ng H3vao nim
2006 (khi mua khong c6 lam gidy t& mua bén, chi giao xe va gidy ding ky xe), cach
day khoang 03 nim 6ng T4cho lai con trai 1a anh Ding Pham T4 X1tiép quan 1y, st
dung va lam phuong ti€n di lai hang ngay. Ngay 25/01/2022 anh X2cho T2muon xe
trén lam phuong tién di lai.

- Xe may Elegant bién s 68M7 -6543 ma T31am phuong tién di gy thuong tich cho
K7dung gidy ding ky xe la ong Huynh Van S(a4p N, xd D, huyén A, tinh Kién
GiangXe may nay hién do ba Nguyén Thi D3 s0 hiru, do vao ndm 2015, ba Dlmua lai
tir 6ng Slbang gidy tay nhung dé lam mat. Tt lac mua cho dén nay ba Pltryc tiép
quan 1y, st dung. Pén cudi thang 12/2021 thi ba Plcho chau minh 1a T3muon lam
phuong tién di lai.

Vé trach nhiém dan sy: Nguoi bi hai HO Tan K4 Nguyén Thi P6cau céac bi cdo phai
boi thuong tién thude, vién phi, an udng, di lai trong qua trinh diéu tri thuong tich 1a
15 triéu dong. Cac bi cdo chua boi thuong.

Tai ban céo trang sd 68/CT - VKS ngay 14 thang 10 nam 2022 Vién kiém sat
nhan dan quan B truy t6 Bui Thanh H Hitu LTran Van TChé T3vé toi “C6 ¥ gay
thuong tich” theo quy dinh tai diém a, i khoan 1 Diéu 134 B6 luét hinh su.

Tai phién toa:

Pai dién Vién kiém sat gitt quyén cong td van giit nguyen quan diém truy t6 d6i
v0i cac bi cao nhu da néu trong Cao trang. Qua phan tich vé ndi dung vy an, cac tinh
tiét vé nhan than, tinh tiét vé tang nang, giam nhe trach nhiém hinh sy, vé trach nhiém
dan sy cua cac bi cdo, dai dién Vién kiém sat dé nghi ap dung: biéu 38, diém s khoan
1 biéu 51, diém a, i khoan 1 Diéu 134 Bo luat hinh sy, xt phat: Bui Thanh Hlmirc an
tir 12 dén 15 thang tu; Lé Hitu LTran Van T2muc an tir 09 dén 12 thang tu, T5
C1T3mic an tir 06 dén 09 thang tu.

Vé xur 1y vat chimg: Dé nghi ap dung Diéu 47,48 Bo luat hinh sy, Piéu 106 B
luat 6 tung hinh sy xir 1y theo quy dinh ctia phép lut.

Vé trach nhiém dan su: Dé nghi ghi nhéan viéc cac bi cdo théng nhét boi thuong
cho 02 nguoi bi hai sé tién 20.000.000 dong.

Nguoi bi hai: ba P4anh Ho Tan K8ciu cac bi céo phai bdi thuong tién diéu tri
thuong tich, tién di lai va mat thu nhap trong nhiing ngdy nam vién tong cong la
20.000.000 dong.

Phia cac bi cao: Thira nhan hanh vi pham t6i nhu Céo trang da néu, khong co
tranh luan gi vo1 quan diém luan t0i cua dai dién Vién kiém sat. V& trach nhiém dan sy
ddng vy lién doi boi thudng cho ngudi bi hai sé tién 20.000.000 dong.

NHAN PINH CUA TOA AN


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H1t%E1%BA%A1i%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H1t%E1%BA%A1i%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20Ht%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ph%E1%BA%A1m%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%905ch%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20Kv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng
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Trén co s ndi dung vu an, cin ctr vao céc tai liéu, ching ctr ¢6 trong hd so vu an
da duoc tranh tung cong khai tai phién tda, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t5 tung cua Co quan diéu tra Cong an quan B, Piéu tra
vién, Vién kiém sat nhan dan quan Binh Thuy, Kiém sat vién trong qué trinh dleu tra,
truy t6 d thuc hién dung vé thdm quyeén, trinh ty, tha tuc quy dinh cta Bo lut td tung
hinh sy. Qua trinh dleu tra va tai phién toa, bi cao va cac duong sy khac khong c6 y
kién hoac khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung,
nguoi tién hanh té tung da thyc hién hop phép.

[2] Vé thu tuc t6 tung: Phién toa dugc mo 1an dau vao ngay 23/11/2022, cac bi
c4o c6 miat ddy du. Tai phién toa ndy cac bi cao thong nhit voi yéu cau ciia nguoi bi
hai vé viéc boi thudng chi phi diéu tri thuong tich cho hai ngudi bi hai 13 20 triéu dong
va xin thém thoi gian dé vé chuan bi sb tién trén, nguoi bi hai cling théng nhat v kién.
Tuy nhién dén khi phién toa dugc md lai vao ngay 27/12/2022, bi cao Tran Vin T6, dU
da dugc téng dat Quyét dinh xét xr, gidy triéu tap hop 1&. Xét thay, 1oi khai nhan cua
bi cdo tai phién toa ngay 23/11/2022 phu hop vdi 1o1 khai cua nguoi bi hai, voi cac bi
céo khac cing céc tai liéu chimg ctr dd duoc thé hién trong ho so. Viéc ving mat cia
bi cad T7 tai phién tdoa hom nay khong vi 1y do bat kha khang, khong giy tré ngai cho
viée xét xir. Do vay, can cr quy dinh tai diém d khoan 2 Diéu 290 Bo luat t6 tung dan
su, Toa an dwa vu 4n ra xét xir vang mat doi véi bi cao.

[3] Loi khai nhan cda bi cdo tai phién toa phu hop voi két luan diéu tra cung cac tai
liéu ching ctr khiac da duoc tham tra cong khai tai phién toa. Chimg minh duoc noi
dung vu an 1a c6 that:

DU khdng c6 mau thudn truc tiép voi HO T1 K9nghe Lé Hiru L2 lai rang gitta Lva Kco
mau thuan, nhung BUi T T2Truong Ché T3da cung véi Lé Hiru L7hung khi 13 dao tu
ché, dng tuyp sat, non bao hiém di tim H6 T1 K10danh tra. Khi gap K11quan an T8,
duong N (t6 D, khu vyc T, phuong T, quén B, T bao hiém danh vao vai va lung cua
KT2thi dung tuyp sat danh vao dau cia K, K4dugc o dng tuyp nén T2dung tay, chan tiép
tuc danh K. Bui Thanh H1thi dung mi tdu chém tring vao cd K1 trang vao tay cua ba
D. Hitiép tuc dén chém thém 2 nhat tring vao lung KCac tac dong vat Iy néu trén cua
cac bi cao da gy thuong tich cho K11 vung c6 trai, mu ban tay trai, sung bam vung
nguec, ti 1¢ thuong tat cua K12xac dinh 1a 6%. Gay t6n thuong & mat mu dét gan ngoén
IT va dbt gan ngdn V ban tay trai cua ba T8, ti 1& thuong tich ciia ba T5dugc xac dinh
1a 2%. Méc du ti 1¢ thuong tich cac bi cao gy ra cho hai nguoi bi hai la dudi 11%,
nhung viéc dung hung khi 1a ma tu, ong tuyp sat, néon bao hiém dé tac dong vao co
thé nguoi khéac, gy ra thuong tich, trong khi chi vi mau thuan nhé cua Lva Kcon cac
bi cdo khac thi hoan toan khong c6 mau thuan voi KDo vay, hanh vi nay cua cac bi cao
da du yéu to cau thanh toi “Co y gay thuong tich”, thugc tinh tiét dinh khung la “dung
hung khi nguy hiém” va “cé tinh chat con d6” quy dinh tai diém a, diém i khoan 1
Piéu 134 Bo luat hinh su. Diéu nay cho thay Cao trang ma Vién kiém sat nhan dan
quan Btruy t6 d6i voi cac bi céo 1a c6 can ct.

[4] Hanh vi cta cac bi céo 1a nguy hiém cho xi hoi, d3 xdm pham dén dén stc
khoée cua nguoi khac dugc phap luat bao vé, déng tho1 gay mét an ninh trét ty & dia
phuong. Cac bi cdo la nguoi trudng thanh, du kha nang nhan thirc duoc viéc dung vat


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T3m%E1%BA%B7t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20L6
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%B9i%20T1H1Tr%E1%BA%A7n%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N%20(t%E1%BB%95%20D,%20khu%20v%E1%BB%B1c%20T,%20ph%C6%B0%E1%BB%9Dng%20T,%20qu%E1%BA%ADn%20B,%20th%C3%A0nh%20ph%E1%BB%91%20CLd%C3%B9ng%20n%C3%B3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T5
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cting nhon nhu dng tuyp, ma tdu tic dong vao vao co thé nguoi khac la gay t6n hai strc
khoe, tham chi tinh mang ciia nguoi bi tac dong nhung van co y thue hién. Trong vu
an, khoi ngudn 12 do su viéc dugce Lké lai, cac bi cao khac khong lién quan gi dén mau
thuan gitra Lva K13van tich cyc tham gia, trong do6 nguoi thyc hanh tich cuc la bi cao
H1 - 14 nguoi truc tiép dung ma tau chém Ho Tan K. Do vay, mirc 4n danh cho bi cao
H1phai c6 su nghiém khic hon cac bi cdo khac. Bi co L8ngudi khot ra su viéc, dong
thoi ciing 13 nguoi thue hanh danh K14n6n bao hiém trang vao vai, lung ctua KBi céo
T21a nguoi dung 6ng tuyp st danh vao dau cia K nén mirc 4n danh cho Lva T2 ciing
phai nghiém. Bi cdo T31a ngudi tham gia vao véi vai tro gitp strc, khong truc tiép gay
ra thuong tich cho céc bi hai, do vay dugc xem xét mirc 4n nhe hon cac bi cao khac.

[5] V& nhan than, cac bi cao déu chua co tién 4n, tién sy, tuy nhién voi hanh vi
pham tdi nhu trén, dé)ng thot sau khi xay ra su viéc, cac bi cao khong c6 sy tham hoi
d6i voi nguoi bi hai va dén nay ciling chua thuc hién viéc boi thuong. Piéu nay cho
thay cac bi cao co thai do xem thuong phap luat, khong c¢6 sy an nan héi cai, gy buc
xtc cho nguoi bi hai. Vi vdy can c6 miic 4n nghiém khéic, nham ran de, gido duc d6i
v0i cac bi cao va phong ngira chung trong xa hoi.

V& cic tinh tiét ting ning, giam nhe trach nhiém hinh sy cua cac bi cao, dai dién
Vién kiém sat da phan tich va dé nghi tai phién toa 1a phu hop. Hoi dong xét xir théng
nhat 4p dung va khong phan tich thém.

[6] V& xtt Iy vat ching:

- T3kim loai hinh tron (dang dng tuyp) dai khoang 60 cm, duong kinh khoang 2,7
cm; 01 dao ty ché bang kim loai (ma tau) dai khoan 65 cm, can bang kim loai c6 quan
bang keo den dai khoang 17,5cm, c6 mdt bén 1a ludi dao dai khoang 47,5 cm, c6 dau
nhon, chiéu rong ludi dao khoang 03 cm; 01 nén bao hiém dang nén Smau xanh den
d3 qua st dung bi tray xudc, nit bé, dit quai deo, 13 cong cu dung vao viéc pham toi
nén tich thu ti€u huy.

- Xe méy nhan hiu Bonny bién s6 54Y4 -2389 qua xéc dinh la cta anh Pang
Pham T4 X3Xcho T2mugn xe, viéc T2dung xe nay di pham tdi anh X4biét, nén giao
tra xe nay lai cho anh X5phu hop.

- Xe may Elegant bién s6 68M7 -6543, x4c dinh dugc 1a do ba Nguyén Thi D4.
Viéc T3dung xe vao viéc di pham toi1 thi ba P1khong dugc biét, do vay cho ba D1nhan
lai xe md t6 trén 1a phu hop.

- Bién thoai fii dong hi¢u OPPO A15 mau tréng, khong c¢6 sim dién thoai ctua L€
H2 L9lién quan dén hanh vi pham td1, do vay bi cdo dugc nhan lai.

- Ao so mi mau xam, tay dai caa Lé Hiru L10c6 16 gbé hi¢u ECKO phia trude va
sau lung 40. Bi cdo khong yéu cau dugc nhén lai nén tich thu tiéu huy.

[7] V& trach nhiém dan sy, nguoi bi hai Nguyen Thi Pva H6 T9 K15cau cac bi
c4o phai c6 trach nhiém lién d6i bdi thuong tién dicu tri thuong tich 1a 20 triéu dong,
cac bi cao ciling thong nhat bdi thudng. Ngudi bi hai di cung cip duogc cac toa vé trong
thoi gian diéu tri phi hop véi sb tién trén. Do vy co cin cit dé ghi nhan viéc thoa
thuan boi thudng giita cac bi cdo va ngudi bi hai, theo quy dinh tai Diéu 590 Bo luat
dan sy.

Vi cac 1€ trén;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ph%E1%BA%A1m%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ph%E1%BA%A1m%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%907T3m%C6%B0%E1%BB%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90v%C3%A0%20H%E1%BB%93%20T%E1%BA%A5n
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QUYET PINH
* Tuyén bé: Bi Thanh H1, Lé Hiru L, Tran Van T va Truong Ché T3 pham toi “C6 ¥
gay thuong tich”
1. Ap dung: diém a, diém i khoan 134, diém s khoan 1 Piéu 51 B¢ luat hinh su.
Xu phat: Bui Thanh H1: 01 nam 03 thang ti (mdt ndm, ba thang).
- Thoi han phat tu tinh tir ngdy bi cao chap hanh én.
2. Ap dung: diém a, diém i khoan 134, diém s khoan 1 Diéu 51 B9 luat hinh sy
Xu phat: Lé Hiru L3: 01 nam tu (mot ndm).
- Thoi han phat tu tinh tir ngdy bi cdo chap hanh an.
3. Ap dung: diém a, diém i khoan 134, diém s khoan 1 Diéu 51 Bo luat hinh sy
Xt phat: Tran Van T10: 01 ndm ti (mdt nim).
- Thoi han phat tu tinh tir ngdy bi cdo chap hanh an.
4 Ap dung: diém a, diém i khoan 134, diém s khoan 1 Piéu 51 B6 luét hinh sy
Xt phat: Trwong Ché T3: 09 thang tu (chin thang).
- Thoi han phat tu tinh tir ngdy bi cdo chap hanh an.
* V& xur Iy vat chung: Ap dung Diéu 47, 48 Bo luat hinh su, Piéu 106 B6 luat t6
tung hinh sy:
- Tich thu tiéu huy: ,
+ 01 thanh kim loai hinh tron (dang ong tuyp) dai khoang 60 cm, duong kinh
khoang 2,7 cm o , ‘
~t+o01 dao tu ché bang kim loai (ma tau) dai khoang 65 cm, can bang kim loai co
quan bang keo den dai khoang 17,5cm, 6 mét bén la ludi dao dai khoang 47,5 cm, c6
dau nhon, chiéu rong 7lu’6i dao khoang 03 cm. . 7
+ 01 nén bao hi€ém dang non Smau xanh den da qua stir dung bi tray xudc, nut bé,
dut quai deo.
+ Ao so mi mau xam, tay dai, c6 16 g6 hiéu ECKO phia trudc va sau lung ao.

- Tra lai cho anh Ddng Pham TI1: xe may nhan hiu Bonny bién sb 54Y4 -
2389, s6 khung RRKDCOTT7XZ02347, khong c6 s6 may.

- Tra lai cho ba Nguyén Thi P1: xe may nhan hi¢u Elegant bién s6 68M7 -
6543, s6 may VMSACBH062122, s6 khung RLGSC10KHBH062122 va 01 Giay dang
ky xe s6 004875, mang tén Huynh Van S

- Bl cao L& Hiru L3: dugc nhan lai 01 dién thoai di dong hi¢u OPPO A15 mau
trang, s0 Imei 1: 869559056349694, khong co6 sim di¢n thoai.

* Ve trach nhiém din su: Ap dung Diéu 590 B luat dan su:

- Buoc cac b1 céor chg co trach nhiém lién doi boi thu\b’ng cho nguoi bi hai
Nguyén Thi D5 Tan Kso tién 20.000.000 dong (hai muoi tri¢u dong).

* Vé an phi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20L11
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T6
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ph%E1%BA%A1m%20T7X
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20L11
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%908H%E1%BB%93
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oo An phi hinh sy so tham: M&i bi cdo phai nop 200.000 dong (hai trim ngan
dong).

- An phi dan sy: Mién an phi dan sy cho cac bi céo.

Bi cao, nguoi bi hai co mat dugc quyén khang cao trong han 15 ngay ké tir ngay
tuyén an. Bi cao, nguoi lién quan vang mit dugc quyen khang cdo trong han 15 ngay,
ké tir ngdy nhan dugc ban an hodc ban an dugc niém yét.

Truong hop Ban an, Quyet dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan su thi ngudi dugc thi hanh an dan su, nguodi phai thi hanh 4n dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic bi
cuong ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan su; Thoi hiéu yéu cau thi hanh 4an duoc thue hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- Nguoi tgtt;
- VKSND Q. Binh Thuy;
- Cq CSPT Coéng an Q. Binh Thuy;
- Cq THAHS Coéng an Q. Binh Thuy;
- Chi cyc THADS Q. Binh Thiy;
- TAND. Tp Cén Tho;

- VKSND Tp. Cén Tho; Pang Thi Hué
- S¢ tu phap Tp. Can Tho; * ‘ ¢
- Luu ho so.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN — CHU TOQA PHIEN TOA
- Bi céo;
- Nguoi tgtt;
- VKSND Q. Binh Thuy;
- Cq CSDT Cong an Q. Binh Thuy;
- Cq THAHS Cong an Q. Binh Thuy;
- Chi cuc THADS Q. Binh Thuy;
- TAND. Tp Cén Tho;
- VKSND Tp. Cén Tho; Dfmg Thi Hué
- S tu phap Tp. Can Tho; * ) )
- Luu ho so.






