TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
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Bién 4an so: 229/2020/HSPT
Ngay: 20-3-2020
NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phdn Hpi dong xét xir ph(c tham gom cé:

Thim phdn - Chii toa phién toa: Ba Tran Thi TAm

Cac Tham phdn: 1. Ong Hoang Vin Thanh

2. Ong Luu Ngoc Canh

- Thuw ky phién tda: Ong Pham Thanh Binh, Thu ky Toa 4n nhan dan
thanh ph Ha Noi.

- Dai dién Vién kiém sét nhan déan thanh pho Ha Ngi tham gia phién
tdoa: Ong Nguyén Pinh Pong, Kiém sat vién.

Ngay 20 thang 3 nam 2020, tai tru so Toa 4n nhan dan thanh phé Ha
No6i mo phién toa xét xa phic thim vu &n hinh sy thu ly sb 979/2019/TLPT-
HS ngay 30/12/2019 dbi voi cac bi cao Nguyén Thi Van A, Ngé Minh H va
L& Hoang A do c6 khang cao ctia cac bi cao dbi véi ban &n hinh sy so thim sé
269/2019/HS-ST ngay 25/9/2019 ciia Toa an nhan dan quan Pong Da, thanh
phé Ha Noi.

Cac bi cdo cé khang céo:

1. Nguyén Thi Van A, sinh nim 1987.

DKHKTT: P2209 chung cu C, phuong P, quan H, thanh phé Ha Noi;
noi cu tra: S6 10, ngach 793, ngd 22, cho V, phuong P, quan H, thanh phé Ha
Noi; nghé nghiép: Khdng; trinh d6 van héa: Lép 12/12; dan toc: Kinh; ton
gido: Khong; gioi tinh: Nir; qudc tich: Viét Nam; con 6ng Nguyén Vin L va
ba Pang Thi Y; c6 chong Ha Tién T va 03 con (con nho sinh thang 5/2019);
tién su: Khong;

Tién an: Ban an hinh sy phtc tham sé 406/2019/HS-PT ngay 30/5/2019
ctia TOa an nhan dan thanh phd Ha Nbi xir phat 30 thang tu vé toi “Lam gia
con dau, tai liéu cua co quan, td chirc”.



Bi tam giif, tam giam: Khong; 4p dung bién phap ngin chin Cam di khoi
noi cu tra tr ngay 28/12/2018; co mat tai phién toa.

Danh chi ban s6 000000098 lap ngay 27/12/2018 tai Coéng an quén
DPéng Pa, thanh phé Ha Noi.

2. Ngb Minh H, sinh nam 1995.

DKHKTT: X6m 4 thon D, xa K, huyén Y, tinh Ninh Binh; noi cu tra:
T 13 phudong Q, quan C, thanh phd Ha Noi; nghé nghiép: Sinh vién; trinh do
van hoa: Lép 12/12; dan toc: Kinh; tén gido: Khong; gidi tinh: Nam; qudc
tich: Viét Nam; con 6ng Ngo Vin H va ba Nguyén Thi V; vo, con: Chua co;
tién 4n, tién sy: Khdng; nhan than: Khong;

Bi tam giit, tam giam: Khong; 4p dung bién phap ngan chan Cam di khoi
noi cu tra tir ngay 28/12/2018; co mat tai phién toa.

Danh chi ban s6 000000100 lap ngay 27/12/2018 tai Céng an quan
Péng Pa, thanh phé Ha Noi.

3. Lé Hoang A, sinh nam 1996.

PDKHKTT va noi cu tra: T6 22, phuong T, quan L, thanh phé Ha Noi;
nghé nghiép: Lao dong tu do; trinh d6 van hoa: Lop 12/12; dan toc: Kinh; ton
gido: Khong; gioi tinh: Nam; qudc tich: Viét Nam; con 6ng Lé Van H va ba
Hoang Thi N; vg, con: Chua co; tién 4n, tién sy: Khoéng; nhan than: Khong;

Bi tam giit, tam giam: Khong; 4p dung bién phap ngin chan Cam di khoi
noi cu tra tir ngay 28/12/2018; co mat tai phién toa.

Danh chi ban s6 000000099 lap ngay 27/12/2018 tai Céng an quan
Péng Pa, thanh phé Ha Noi.

NOI DUNG VU AN:

Theo cac tdi liéu c6 trong hé so vu dn va dién bién tai phién toa, ndi
dung vu an dwoc tom tat nhu sau:

Khoang 16 gio 00 phat ngay 06/11/2018 tai khu vyc Toa nha Mipec
Tower dia chi s6 229 Tay Son, phuong Ngi Tu So, quan Pong Pa, thanh phd
Ha Noi, to cong tac Boi Canh sat diéu tra toi pham vé Kinh té Cong an quan
Péng Pa phdi hop v6i Cong an phuong Ngi Tu Sé kiém tra hanh chinh va
phat hién Luong Ngoc N mang theo 08 gidy kham stc khoe khd A3 ¢ hinh
dau tron do ghi “Cong ty C6 phan bénh vién giao thong van tai”, tai phan
“Nguoi két luan” c6 chir ky va dau tén ghi bac sy Nguyén Thi C, dé trong
thong tin nguoi kham bénh, Luong Ngoc N khai nhan dang mang cac gidy
kham strc khoe nay di ban cho mét nguoi co tén tai khoan Zalo 1a “Nguyén
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Hoang” dé kiém 10i. Sau d9, t6 cong tac dd mdi Luong Ngoc N vé tru s dé
lam viéc.

Tai Co quan diéu tra, Luong Ngoc N khai nhdn: khoang dau thang
10/2018 Nam bat dau dit mua cac gidy kham sitc khoe khd A3, gidy ching
nhan stc khoe kho A4, giéy chimg nhan nam vién/ra vién kho A5 ¢6 hinh du
tron do ghi “Céng ty c¢6 phan bénh vién giao théng van tai” (sau ddy goi tat 1a
cac to gidy kham strc khoe) tir 02 ngudi co tén tai khoan Zalo 1a “Quynh
Kun” va “Hoang A” (la tai khoan Zalo cta Lé Hoang A). Sau do N lap tai
khoan Facebook c6 tén “Binh Nguyen Van” dé rao ban cac to gidy nay, ai ¢6
nhu cau mua s& lién lac, trao d6i mua ban v6i Nam qua Facebook “Binh
Nguyen Van”, tai khoan Zalo “Lnnam” va s6 dién thoai cua N la
0858023112. N nhan thirc duoc cac gidy to kham sirc khoe mua cia “Quynh
Kun” va “Hoang A” 1a gia tuy nhién do ham loi nén N da nhiéu lan ban cac
gidy to trén cho nhitng nguoi c6 nhu cau.

Tai Co quan diéu tra, L& Hoang A khai nhan: L& Hoang A bat dau mua
ban cac gidy to kham stc khoe ghi ciia “Cong ty ¢ phan bénh vién giao
thong van tai” tir khoang thang 8/2018, Hoang A mua céc gidy to kham sirc
khoe ghi “Cong ty c6 phan bénh vién giao thong van tai” ciia Ngd Minh H,
sau do6, Hoang A sur dung tai khoan Facebook cé tén “Tué Linh”, tai khoan
Zalo co tén “Hoang A” va sb dién thoai 0981229496 dé dang thong tin rao
ban, thoa thuan mua ban cac loai gidy to kham sirc khoe véi nhitng ai ¢6 nhu
cau. Hoang A nhan thirc dugc cac gidy to kham sttc khoe mua cia H 13 gia
tuy nhién do ham lgi nén Hoang A da nhiéu 1an ban céc gidy to trén cho Nam
va nhitng ngudi ¢6 nhu cau. Hoang A da ban duoc khoang 80 to gidy kham
strc khoe cac loai va thu lgi 4.000.000 dong. Co quan cong an da thu giir cia
Hoang A 15 to gidy kham sttc khoe khd A3 c6 dau tron do tai noi dan anh cia
nguoi kham, giap lai giita 02 to va & muc nguoi két luan ¢ ghi chir “Cong ty
¢ phan bénh vién giao thong van tai”, dé tréng thong tin ngudi kham, 07 to
gidy chimg nhéan sttc khoe kho A4 c6 dau tron dé dong tai “nguoi ky gidy
ching nhan stic khoe”, dé trong thong tin ngudi kham va 01 chiéc dién thoai
di dong Iphone 6 mau xam den.

Tai Co quan diéu tra, Ngd Minh H khai nhan: H bat dau mua ban cac
loai gidy to kham strc khoe tir khoang thang 07/2018, H ding thong tin rao
ban céc gidy to nay thong qua cac nhom, dién dan trén mang xa hoi Facebook,
néu ai c6 nhu cau mua ban gidy to s& lién hé qua tai khoan Zalo “Ngd Minh
H” va so dién thoai 01683677416 (nay la s6 0383677416). H da nhiéu lan
mua céc gidy to kham sirc khoe ctia Nguyén Thi Van A, viéc trao d6i mua ban
cac gidy to kham sirc khoe giita H va Van A duoc thyc hién qua Zalo cua Van



A 1a “Mdc” va Zalo “Chi Anh”. Ngoai ra, H con mua céc gidy to kham sirc
khoe ctia Ngo Thanh V va ciia 01 nguoi khéng quen biét trén mang x3 hoi. H
nhan thtc duoc sb gidy to kham sirc khoe mua vé 13 gia tuy nhién do ham loi
nén H nhiéu lan ban cac gidy to kham strc khoe cho Hoang A va nhimng ngudi
c¢6 nhu cau. H d3 ban duoc khoang 400 gidy kham stc khoe cac loai va thu loi
khoang 5.000.000 dong. Co quan diéu tra thu giit cuia H: 91 gidy kham stc
khoe khd A3 c6 diu tron d6 mang tén “Céng ty cd phan bénh vién giao thong
van tai” giap lai gitra 02 t& va tai muc “Nguoi két luan”, dé tréng thong tin
d6i twong kham; 17 gidy chimg nhan strc khoe khd A4 mang tén “Cong ty cb
phan bénh vién giao thong van tai” dé trong ngdy thang nam, trén gidy chimg
nhan stc khoe co du tron do, chit ky ctia Nguyén Thi C ¢ muc “Nguoi ky
gidy chung nhan sttc khoe”, thong tin nguoi kham dé tréng, 12 gidy ra vién
kho A5 mang tén Cong ty ¢6 phan bénh vién giao thong van tai dé trong ngay
thang nam, trén gidy ra vién c6 du tron dé mang tén “Cong ty cd phan bénh
vién giao thong van tai”, thong tin bénh nhan dé trong; 18 gidy chimg nhéan
nam vién kho A5 mang tén Cong ty cd phan bénh vién giao thong van tai dé
trong ngay thang nam, trén gidy nam vién c6 dau tron dé6 mang tén “Cong ty
cd phan bénh vién giao thong van tai”, thong tin bénh nhan dé trong va 01
dién thoai di dong Iphone 6 mau xam den.

Tai Co quan diéu tra, Nguyén Thi VAn A khai nhan: Van A ting hoat
dong kinh doanh photocopy, do nhan thiy nhiéu ngudi ¢ nhu cdu mua cac
gidy to kham stc khoe dé sir dung nén Van A di sir dung may tinh, may in
mau dé in mau ra céc loai gidy to kham strc khoe gia dé ban lai nham hudng
loi. Van A st dung tai khoan Facebook “Nguyén Méc”, tai khoan Zalo “Moc”
va s6 dién thoai 0975699018 dé rao ban cac gidy to kham strc khoe gia va
giao dich véi nhitng nguoi c6 nhu cau mua gidy to. Van A da nhiéu lan ban
cac gidy to kham strc khoe cho Ngd Minh H va nhiing nguoi ¢ nhu cau, thu
loi khoang 2.000.000 dong. Kham xét khan cap noi ¢ ciia Nguyén Thi Van A
tai P2209 chung cu C, phuong P, quan H, thanh phé Ha Noi, Co quan diéu tra
da thu gitr 01 (mot) cay may tinh (CPU); 01 (mdt) man hinh mdy tinh; 01 may
in mau; 01 dién thoai di dong Iphone 4 cung 187 to gidy kham sirc khoe do
Van A in san ra dé ban lai cho nhiing ngudi c6 nhu cau mua gom: 30 gidy
kham sirc khoe kho A3 co dau tron dé mang tén “Cong ty c6 phan bénh vién
giao thong van tai” giap lai gitta 02 t& va tai muc “Ngudi két luan” co chir ky
ctia Nguyén Thi C tai muc “Nguoi két luan”, dé tréng thong tin ctia ddi tugng
kham; 72 gidy chting nhan stc khoe khd A4 mang tén “Cong ty co phan bénh
vién giao thong van tai” dé trong ngay thang nim, trén gidy ching nhan siic
khoe co dau tron do, chit ky ctia Nguyén Thi C & muc “Nguoi ky gidy ching
nhan stc khoe”, thong tin ngudi kham dé tréng; 85 gidy A4 c6 ndi dung
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“Giay chirng nhan nam vién” va “Giay ra vi¢n”, trén giay co6 02 dau tron do
mang tén “Cong ty cd phan bénh vién giao thong van tai” c6 02 dau tén
“Nguyen Kim Minh” tai 02 muc “Bdc sy diéu tri”.

Tién hanh trung cu giam dinh céc loai gidy to kham strc khoe tam giir
cia Nguyén Thi Van A, Lé Hoang A, Ngbé Minh H, Luong Ngoc N va Ngb
Thanh V.

Két qua cac ban két luan giam dinh nhu sau: 01 con diu va toan bo 419
tai liéu gidy to kham strc khoe thu giit ctia cac bi can trong vu 4n 13 con déu
gia, gidy to gia khong phai do Cong ty c6 phan Bénh vién giao thong van tai
lam ra. Trong 419 tai liéu gidy t& kham stc khoe gia ma Co quan cong an da
thu gilt c6 207 tai liéu gidy to kham strc khoe gia do Van A in mau lam ra
gom: 187 tai liéu gidy to kham stc khoe gia thu giir tir Van A, 08 tai liéu giay
to kham sire khoe gia thu giit tir H, 09 tai liéu gidy to kham strc khoe gia thu
giir tir Hoang A, 03 tai liéu gidy to kham strc khoe gia thu giit tir Huong (do
Nam ban); ¢6 09 tai lidu gidy to kham stc khoe gia do V str dung con dau gia
dé 1am ra; c6 203 tai liu gidy to kham stc khoe gia chua xac dinh duoc
nguodn gbc do ai 1am ra.

Déi véi cac tai khoan Zalo ¢6 lién quan dén viéc mua ban cac gidy to
kham strc khoe gom “Nguyén Tuan”, “Bui Hanh”, “Nguyén Hoang”, “Tran
Phuong Trang”, “Quynh Kun”, “Hoang Thao”, Co quan diéu tra d3 tién hanh
xac minh tuy nhién khong lam ro duogc chu sé hitu cia cac tai khoan Zalo trén
nén Co quan diéu tra khong co cin ctr dé xtr 1y.

Déi v6i cac s6 dién thoai 0915059994, 01647911730, 01664679406,
01678686046 1a cac sd dién thoai lién quan dén viéc mua ban cac gidy to
kham strc khoe, Co quan diéu tra da tién hanh xac minh tuy nhién khong lam
1& duge chu sd hitu cta cac sd dién thoai trén nén Co quan diéu tra khéng c6
can ctr dé xir 1y.

Céo trang s6 215/CT-VKSDD ngay 16 thang 7 nam 2019 cta Vién kiém
sat nhan dan quan Pong Da, thanh phé Ha Noi di truy to cac bi cdo Nguyén
Thi Van A, Ngé Minh H va L& Hoang A vé t6i “Lam gia con dau, tai liéu cta
co quan, t6 chiic” theo quy dinh tai diém a khoan 3 Piéu 341 B6 luat Hinh su.
Ngoai ra, céo trang con truy to 02 bi céo khac theo quy dinh ctia phap luat.

Ban an hinh sy so thim s6 269/2019/HS-ST ngay 25/9/2019 cta Toa &n
nhan dan quan Pdng Pa, thanh ph Ha Noi:

Tuyén bé cac bi cdo Nguyén Thi Van A, Ngb Minh H va Lé Hoang A
pham t6i “Lam gia con diu, tai liéu cta co quan, to chuc”



Ap dung diém a khoan 3 Diéu 341; cac diém n, s khoan 1 Diéu 51; diém g
khoan 1 Piéu 52; Piéu 56 Bo luat Hinh su. Xir phat bi cdo Nguyén Thi Van A
48 (Bén muoi tim) thang ti. Tong hop véi phan hinh phat chua chip hanh tai
ban an hinh sy phic tham s6 406/2019/HS-PT ngay 30 thang 5 ndm 2019 caa
Toda an nhan dan thanh phd Ha Noi, bi cdo Nguyén Thi Van A phai chap hanh
hinh phat tong cong 1a 06 (sdu) nim 06 (sau) thang ti. Thoi han tu tinh tir
ngay bat thi hanh 4n.

Ap dung diém a khoan 3 Diéu 341; diém s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Piéu 52 Bo luat Hinh su. Xt phat bi cao Ngd Minh H 36 (Ba
muoi sau) thang ti. Thoi han tu tinh tir ngdy bat thi hanh an.

Ap dung diém a khoan 3 Piéu 341; diém s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Piéu 52; Diéu 54 Bo luat Hinh sy. X1 phat bi cao Lé Hoang A
30 (Ba muoi) thang ti. Thoi han ti tinh tir ngay bat thi hanh an.

Ngoai ra, ban &n so tham con tuyén toi danh, diéu luat va mirc hinh
phat d6i v&i 02 bi cdo khéc, tuyén vé bién phap tu phap, xu 1y vat chtng, an
phi va quyén khang céo theo quy dinh cua phap luat.

Ngay 07/10/2019, bi cao Ngoé Minh H khang cao xin giam nhe hinh
phat.

Ngay 08/10/2019, bi cdo Nguyén Thi Van A khang cdo xin giam nhe
hinh phat.

Ngay 09/10/2019, bi cao Lé Hoang A khang céo xin giam nhe¢ hinh
phat va xin dugc huong an treo.

Tai phién toa phic tham, cac bi cio Nguyén Thi Van A, Ngbé Minh H
va L& Hoang A thanh khan khai nhan hanh vi pham ti ctia minh, t6 ra an nin
hdi cai; bi cao Nguyén Thi Van A dé nghi Ho1 déng xét xur xem xét giam nhe
hinh phat cho bi cdo; cac bi cao Ngoé Minh H va Lé Hoang A dé nghi Hoi
ddng xét xtr cho cac bi cao duge hudng an treo.

- Pai dién Vién kiém sat nhan dan thanh phé Ha N6i nhan dinh:

Vé hinh thic khang cdo: Pon khang céo ciia CiC bi cao Nguyén Thi
Van A, Ngé Minh H va Lé Hoang A trong thoi han luat dinh, dung vé chu
thé, dé nghi Hoi dong xét xir chap nhan.

Vé noi dung khang céo:

Can cu vao cac tai li€u c6 trong hd so vu an va 16i khai cua céc bi céo
Nguyén Thi Van A, Ngd Minh H va Lé Hoang A tai phién toa, c6 du co so
xac dinh:



Toa &n cép so tham xét xir cac bi cdo Nguyén Thi Van A, Ngd Minh H
va Lé Hoang A vé t6i “Lam gia con dau, tai liéu cta co quan, t6 chic” theo
quy dinh tai diém a khoan 3 Diéu 341 Bo luat Hinh sy 13 ¢ cin ct, ding
phap luat.

V& muc hinh phat: Mtrc hinh phat 48 thang t0 ma Toa an cip so thim
d3 quyét dinh ddi véi bi cdo Nguyén Thi Van A 1a c6 phan nghiém khéc, dé
nghi Hoi dong xét xir xem xét, chdp nhan khang cdo xin giam nhe hinh phat
ctia bi cao. Mirc hinh phat 36 thang ti déi véi bi cao Ngé Minh H va 30 thang
t d6i v6i bi cao L& Hoang A 1a phu hop, twong xtmg v6i hanh vi pham toi
cta CAc bi cao; tuy nhién, cac bi cdo co nhiéu tinh tiét gidm nhe va cé noi cu
trt 3 rang nén dé nghi Hoi dong xét xir chap nhan khang céo xin duoc hudng
an treo cua céc bi céo. Cu thé, dé nghi Hoi déng xét X1

Ap dung diém a khoan 3 Diéu 341; cac diém n, s khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52; Piéu 56; Piéu 38 Bo luat Hinh sy, xir phat b cdo
Nguyén Thi Van A tir 42 — 45 thang ti vé toi “Lam gia con dau, tai liéu cia
co quan, to chic”. Tong hop v&i phan hinh phat 30 thang ti tai Ban 4an hinh
su phuc tham s6 406/2019/HS-PT ngay 30/5/2019 cta Toa 4n nhan dan thanh
phd Ha Noi, budc bi cdo Nguyén Thi Van A phai chap hanh hinh phat tong
cong 1a 06 nam — 06 nam 03 thang tu.

Ap dung diém a khoan 3 Piéu 341; diém s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Diéu 52; Diéu 65 Bo luat Hinh sy, x{r phat bi cdo Ngoé Minh H
36 thang t0 vé toi “Lam gia con déu, tai liéu ciia co quan, to chirc” nhung cho
huong an treo, thoi han thir thach 05 ndm tinh tir ngdy tuyén an phtc tham.

Ap dung diém a khoan 3 Piéu 341; diém s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Piéu 52; Piéu 54; Piéu 65 BO luat Hinh su, xu phat bi cdo Lé
Hoang A 30 thang tu vé toi “Lam gia con dau, tai liéu cta co quan, t6 chirc”
nhung cho huong an treo, thoi han thur thach 05 nam tinh tir ngay tuyén an
phuc tham.

Céc quyét dinh khac cia ban an so tham khong c6 khang cdo, khong bi
khang cdo, khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

NHAN PINH CUA HOI PONG XET XU

Trén co so noi dung vu an, can cw vao cdc tai liéu trong ho so vu an da
duwoc tranh tung tai phién toa, Hoi dong xét xu nhdn thay nhu sau:



[1]Pon khang céo cua cac bi cao Nguyén Thi Van A, Ngd Minh H va
Lé Hoang A trong thoi han luat dinh, dang vé cha thé, hop 1¢ vé hinh thirc,
duoc Hoi déng xét XU chép nhan dé xem xét theo trinh tyu phtc tham.

[2]Cin ctr vao 1oi khai ctia cac bi cao Nguyén Thi Van A, Ngb Minh H,
Lé Hoang A va vat ching thu dugc, can clr vao cac chung cir, tai liéu khac co
trong hd so vu an, Hoi dé)ng x¢t x1r phuc tham c6 du co s& két luan:

DPau nim 2018, Nguyén Thi Van A di st dung may tinh, may in mau
dé in cac loai gidy to kham strc khoe gia cia Cong ty c6 phan Bénh vién Giao
thong van tai dé ban lai nham kiém 10i. Nguyén Thi Van A di nhiéu lan ban
cac loai gidy to kham strc khoe khac nhau cho Ngé Minh H va nhimg nguoi
¢6 nhu cau. Co quan diéu tra da thu giir cia Van A 187 td gidy kham strc khoe
gia cac loai, xac dinh s6 tién thu lgi bat chinh cua Van A 1a 2.000.000 déng

Ngd Minh H nhan thirc dugc céc loai gidy to kham sirc khoe mua Van
A 1a gia tuy nhién do ham loi nén H da nhiéu lan ban cac loai gidy t& kham
st khoe gia cho Lé Hoang A va nhitng nguoi khac c6 nhu cau. Co quan diéu
tra da thu giit cua H 138 to gidy kham strc khoe gia cac loai, xac dinh s tién
thu loi bat chinh cta H 13 5.000.000 dong.

Lé Hoang A nhan thic duoc cac loai gidy to kham strc khoe mua cia
Ngd Minh H 1a gia tuy nhién do ham loi nén Hoang A di nhiéu 1an ban céac
loai gidy to kham strc khoe gia cho nhitng nguoi c6 nhu cau. Co quan diéu tra
da thu giir ctia L& Hoang A 22 to gidy kham sirc khoe gia cac loai, xac dinh sb
tién thu loi bat chinh ctia Hoang A 1a 4.000.000 dong.

Tda an cp so tham xét xir C4c bi cdo Nguyén Thi Van A, Ngd Minh H
va Lé Hoang A vé toi “Lam gia con dau, tai liéu ciia co quan, t6 chic” theo
quy dinh tai diém a khoan 3 Diéu 341 B6 luat Hinh su 1a co cin ct, ding
phap luat.

[3]Xét noi dung khang céo cua cac bi cdo Nguyén Thi Van A, Ngo
Minh H va Lé Hoang A, Hoi dong xét xir phuc tham thay rang;

Hanh vi pham toi cua cac bi cdo 1a nghiém trong, nguy hiém cho xa
hoi, gy thiét hai dén loi ich cia Nha nudc, quyén, loi ich hop phap cia to
chure, ca nhan; xAm pham dén hoat dong dung dan ctia co quan, to chirc. Do
d6, can phai xtr Iy nghiém cac bi cdo theo quy dinh cta phéap luat dé ran de va
phong ngtra chung.

Céc bi cao di lam gia gidy kham strc khoe, ban cho nhiéu nguoi dé thu
101 bat chinh, 14 tinh tiét dinh khung “Lam 06 con dau, tai liéu hodc gidy to
khac trd 1én” theo quy dinh tai diém a khoan 3 Diéu 341 B luat Hinh sy nén



khong 4p dung tinh tiét ting ning trach nhiém hinh sy dbi véi cac bi céo theo
quy dinh tai diém g khoan 1 Piéu 52 B luat Hinh su.

Tda an cdp so thdm dd xem xét cac bi cdo Nguyén Thi Van A, Ngd
Minh H va L& Hoang A, trong qua trinh diéu tra, truy td, xét xir dd thanh khan
khai b4o, dn nin hdi cai; ban than bi cdo Nguyén Thi Van A thoi diém pham
t0i dang mang thai; cac bi cao Ngoé Minh H, Lé Hoang A pham toi lan dau,
nhan than chua c6 tién an tién su, da tu nguyén nop lai sb tién huong loi bat
chinh d@é cho cac bi cdo dugc huong tinh tiét giam nhe trach nhiém hinh su
theo quy dinh tai diém s khoan 1 Diéu 51 Bo luat Hinh sy; bi céo Nguyén Thi
Van A dugc huong thém tinh tiét gidm nhe trach nhi¢ém hinh su theo quy dinh
tai diém n khoan 1 Diéu 51 Bo luat Hinh su; cc bi cdo Ngd Minh H, Lé
Hoang A duoc hudng thém tinh tiét giam nhe trach nhiém hinh su theo quy
dinh tai khoan 2 Diéu 51 Bo luat Hinh su 1a ¢6 can ct, ding phap luat.

Tai giai doan so tham, bj cdo Nguyén Thi Van A giao ndp tai liéu thé
hién con bi c4o la Ha Vi L bi khuyét tat tri tu€, Down c6 xac nhan cua ny
ban nhan dan phuong P, quan H, thanh pho Ha Noi (But luc 1863); bi céo
Ngd Minh H giao ndp tai liéu thé hién gia dinh bi céo c6 cong vdi cach mang,
ban than bi céo 14 sinh vién dugc ting thuong nhiéu gidy khen c6 xac nhan
ctiia Uy ban nhan dan xa K, huyén Y, tinh N (But luc 1906) nhung Toa 4n cap
so thAm chua xem xét, ap dung tinh tiét giam nhe trach nhiém hinh sy cho cac
bi cdo. Tai cap phuc tham, bi cdo Nguyén Thi Van A giao ndp tai liéu thé hién
bi cdo tham gia 1am tir thién; bi cdo Lé Hoang A xuét trinh tai liéu thé hién,
ong ndi bi cao (6ng L& Van H) la ngudi c6 cong vdi cach mang, duoc tang
thuong Huy chuong chién thang hang Nhi. Do d6, Hoi dong xét xir phiic tham
ap dyng thém cac tinh tiét giam nhe trich nhiém hinh sy cho C&c bi céo
Nguyén Thi Van A, Ngd Minh H va L& Hoang A theo quy dinh tai khoan 2
Dicu 51 B9 luat Hinh su.

Hoi dong xét xtr giam nhe hinh phat d6i véi bi cao Nguyén Thi Van A,
tao diéu kién dé bi cao yén tdm cai tao, som hoa nhap cong déng.

Céc bi cao Ngbé Minh H, Lé Hoang A pham toi 1an dau, nhan than chua
c6 tién 4n, tién su, co nhiéu tinh tiét giam nhe trach nhiém hinh sy va c6 noi
cu tra 10 rang nén Hoi dong xét xtr xem xét cho cac bi cdo duoc cai tao ngoai
xa hoi cling du ran de, gido duc doi vdi cac bi cdo va phong ngtra chung.

[4]Hoi ddng xét xir sira quyét dinh ciia ban an so tham ddi véi cac bi
cdo Nguyén Thi Van A, Ngé Minh H va Lé Hoang A nén cac bi co khong
phai ndp an phi hinh sy phic tham.



[5]Cac quyét dinh khac ctia ban an so thdm khéng c6 khang co, khdng
bi khang cdo, khang nghi c6 hiéu luc phéap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Vi cac lé trén,

QUYET DINH:

1. Can ctr diém b khoan 1 Diéu 355; diém ¢ khoan 1 DPiéu 357 B luat
T tung hinh su:

Chép nhén khang co cua bi cao Nguyén Thi Van A, sira Quyét dinh
ctia ban an so tham:

Ap dung diém a khoan 3 Piéu 341; cac diém n, s khoan 1, khoan 2 Diéu
51; Diéu 56; Diéu 38 Bo luat Hinh su.

Xtr phat bi cao Nguyén Thi Van A 45 (Bon muoi ldm) thang ti vé toi
“Lam gia con dau, tai liu cla co quan, to chirc”. Tong hop véi phan hinh
phat 30 (Ba muwoi) thang ti tai Ban an hinh su phuc tham sé 406/2019/HS-PT
ngay 30/5/2019 ctia Toa an nhan dan thanh phé Ha Noi, budc bi cio Nguyén
Thi Van A phai chip hanh hinh phat tong cong 1a 06 (sau) nim 03 (ba) thang
t0. Thoi han tu tinh tir ngdy bat thi hanh an.

2. Can ctr diém b khoan 1 Diéu 355; diém e khoan 1 Diéu 357 B luat
Té tung hinh su:

Chép nhan khang cdo cta céc bi cao Ngbé Minh H va Lé Hoang A, sira
Quyét dinh cta ban 4n so thAm:

- Ap dung diém a khoan 3 Piéu 341; diém s khoan 1, khoan 2 Diéu 51;
Diéu 65 B¢ luat Hinh su.

Xtr phat bi cdo Ngo Minh H 36 (Ba muoi sdu) thang th vé toi “Lam gia
con déu, tai liéu ctia co quan, to chtrc” nhung cho hudng an treo, thoi han thir
thach 05 ndm tinh tr ngdy tuyén an phiic tham.

Giao bi cao Ng6 Minh H cho Uy ban nhan dan phuong Quan Hoa, quén
Cau Giy, thanh phd Ha Noi giam sat, gido duc trong thoi gian thir thach.

Trong trudng hop bi cao Ngd Minh H thay d6i noi cu tra thi thuc hién
theo quy dinh tai khoan 1 Diéu 69 Luat Thi hanh an hinh su.

Trong thoi gian thtr thach, bi cao Ngd Minh H ¢d ¥ vi pham nghia vu
02 1an trd 1én thi Toa an c6 thé quyét dinh budc bi cdo phai chap hanh hinh
phat tu cua ban an da cho hudng an treo.

- Ap dung diém a khoan 3 Piéu 341; diém s khoan 1, khoan 2 Diéu 51;
Diéu 54; Diéu 65 B0 luat Hinh sy.
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Xtr phat bi cao Lé Hoang A 30 (Ba muoi) thang ti vé toi “Lam gia con
dau, tai liéu cua co quan, td chirc” nhung cho hudéng an treo, thoi han thir
thach 05 nim tinh tr ngdy tuyén an phtic tham.

Giao bi cdo L& Hoang A cho Uy ban nhan dan phuong Thuong Thanh,
quan Long Bién, thanh phd Ha Noi giam sat, gido duc trong thoi gian thir
thach.

Trong trudng hop bi cdo L& Hoang A thay ddi noi cu tra thi thuc hién
theo quy dinh tai khoan 1 Diéu 69 Luat Thi hanh 4n hinh sy.

Trong thoi gian thir thach, bi cio L& Hoang A ¢b ¥ vi pham nghia vu 02
1an tré 1én thi Toa 4n c6 thé quyét dinh budc bi cédo phai chap hanh hinh phat
tu cua ban an da cho huong an treo.

3. Vé an phi: 4p dung Piéu 136 cua Bo luat T6 tung hinh sy nam 2015,
Picéu 23 Nghi quyét sé6 326/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va
str dung 4n phi va 1& phi Toa 4n, Cac bi cdo Nguyén Thi Van A, Ngbé Minh H,
Lé Hoang A khong phai ndp an phi hinh su phtc tham.

4. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khong
bi khang cdo, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

Ban an hinh su phac tham c6 hiéu lyc phap luat ké tir ngay tuyén an
20/3/2020.

Noi nhén:

- VKSND thanh phé Ha Noi: TM. HQI PONG XET XU PHUC THAM
- Cong an quan Pong Pa; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quén Bong Da;

- TAND quan DPong Da;

- Thi hanh an déan sy quan Péng Da;
- Bi cao;

- Luu Ho so vu an, V.Phong.

Tran Thi TAm
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