TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUAN HOA Doc 1ap — Tw do — Hanh phic
TINH THANH HOA

Ban an sb: 27/2024/HSST
Ngay: 03/7/2024

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUAN HOA, TINH THANH HOA

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phén - Chui toa phién tdoa: Ong Pham Vin Hung

Céac Hgi tham nhan dan: - Ong Vi Ngoc Trung

- Ba Pham Thi Nghi

- Thu ky phién toa: Ong Nguy@én Trong Tién - Thu ky Toa a4n nhan dan huyén
Quan Hoa, tinh Thanh Hba;

- Dgi dién Vién Kiém séat nhan dan huyén Quan Héa, tinh Thanh Hoéa tham
gia phién tda: Ba Pham Thi Du - Kiém st vién

Ngay 03 thang 7 nam 2024, tai Tru s& Toa &n nhan dan huyén Quan Hda xet
Xt so tham cong khai vu &n hinh sy thy ly sé 25/2024/TLST-HS ngay 06/06/2024,
theo Quyét dinh dua vu an ra xét xir so tham sé 26/2024/QDXXST-HS ngay
21/06/2024 dbi vaéi bi cao:

Pham Thi M - Sinh ngay 10/6/1975. Tai xa Phu Ldc, huyén Hau Ldc, tinh

Thanh Hoéa. Noi thuong tra: Khu 7, thi tran Hoi Xuan, huyén Quan Hoéa, Thanh
Hoa. Noi ¢ hién nay: Khu 6, thi tran H6i Xuén, huyén Quan Hoéa, Thanh Hoa.
Nghé nghiép: Lao dong tu do; Trinh d6 vin hoa: 05/12; Dan toc: Kinh; Ton gido:
Khong; Qudc tich: Viét Nam; Con 6ng Pham Vin Quang, (da chét); va ba Pinh
Thi Duyc. Sinh nim 1946; Chong: Nguyén Vin Poat. Sinh nam: 1970. Hién da ly

hon. C6 02 con: Nguyén Quynh Nga, Sinh ndm: 1994; Nguyén Vin Duy, sinh
nam 1997; Tién an: khong; tién syu: khong.

*Nhan than: - Tai ban &n phlc tham sé: 153/HSPT ngay 21/10/1998 bi Toa
an nhan dan tinh Thanh Hda xur phat 12 thang ti nhung cho hudng an treo veé toi:
“Coy gay thu:ong tich”. Hién bi cdo Pham Thi M d4 thi hanh xong phan hinh sy,
dan sy va cac van dé khac theo quy dinh cua phap luat.

Bi cao bi tam gitr hinh sy trong thoi han 09 (chin) ngay ké tir 16 gio 00 phut
ngay 13/10/2023 dén 16 gio 00 phut ngdy 22/10/2023. Tam giam ké tir ngay
22/10/2023 cho dén nay. Hién bi cdo dang bi tam giam tai nha tam giir Cong an
huyén Quan Hoa. Bi cio c6 mat tai phién toa.

Nguoi bi hai: Chi Treong Thi H — Sinh nam: 1979

Dia chi: ban Chiam, x4 Phu Nghiém, huyén Quan Héa, tinh Thanh Hda. Ving
mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1, Chi Tran Thi Nga — Sinh ndm: 1988

Pia chi: ban Co6i Khiéu, xa Phi Nghiém, huyén Quan Héa, tinh Thanh Hoa



2, Chi Pham Thi Hué - Sinh nam: 1990

Dia chi: Khu 7, Thi tran Hbi Xuan, huyén Quan Hoda, tinh Thanh Hoa

3, Chi Cao Thi Sen — Sinh nam: 1999

Dia chi: Khu 7, Thi tran Hoi Xuan, huyén Quan Héa, tinh Thanh Hoa

4, Chi Cao Thi Bao — Sinh nam: 1976

Pia chi: Khu phd Tén Tan, Thi tran Muong Lat, huyén Muong Lat, Thanh Hoa

5, Chi Cao Thi Nhung — Sinh nam: 1990

Dia chi: Khu 7, Thi tran Hoi Xuan, huyén Quan Héa, tinh Thanh Hoa.

( Chi Nga, chi Hué, chi Sen, chi Pao, chi Nhung déu vang mit va c6 don xin xét
XU VANg mét ).

Nguoi lam chang: Truong Thi Thu Hién, sinh ngay 14/9/2007

Pia chi: ban Cham, x4 Phu Nghiém, huyén Quan Hoa, tinh Thanh Hda. Vang
mat.

NOI DUNG VU AN

Qua céc tai liéu co trong ho so vu an va qua trinh xét hdi, tranh luan tai phién
toa, ndi dung vu an dugc tém tat nhu sau:

Do ¢6 muc dich thu 15i bat chinh nén trong khoang thoi gian tir nam 2018
dén nam 2023 Pham Thi M sinh nam 1975, thuong tr( tai khu 7, thi tran Hoi Xuan,
huyén Quan Hoa, tinh Thanh Hoa ( 1a ngudi khong co glay phep kinh doanh trong
linh vuc cho vay, cap tin dung) da cho nhiéu nguoi vay tién (tién ngan hang Nha
nuéc Viét Nam) véi 180 suat tir 3.000d/triéu/ngdy dén 30.000d/triéu/ngdy, tuong
duong 109,5%/ndm dén 1095%/nam, gap 5,47 lan dén 54,7 lan lai suat quy dinh
cua B¢ luat Dan su. Qua trinh cho vay, Minh yéu cau nguoi vay Viét glay vay tién
nhung khong ghi lai suat, I3 suat chi thoa thuan miéng hoac khong viét glay vay
tién. Nguoi vay phai tra tién 13i tai thoi diém nhan vay va tra dan sé tién goc néu
vay theo hinh thiac ngan han (vay trong vong 30 ngay hoic 50 ngay, lai suat
4000d/tridu/ngay dén 5000d/triéu/ngay); hoac tra Iai theo thang néu vay theo hinh
thirc dai han. Muyc dich cho vay tién 1a dé lay 1i va thu loi bat chinh, bang thu doan
trén, Pham Thi M d3 cho nhimng ngudi cd tén sau vay tién dé lay I3i, thu lgi bat
chinh, cu thé 1a;

1. Tran Thi Ng sinh nam 1988, thuong tri ban Coi Khiéu, x4 Phi Nghiém, Quan
Hda, Thanh Héa. M tryc tiép dura tién mat cho chi Nga va nhan tién gdc + tién 13i bang
cach chi Nga chuyén khoan tir tai khoan s6 3523205052717 ngan hang Agribank caa chi
Nga dén tai khoan s6 3523205077123 ngan hang Agribank ciia Minh:

- Khoang thang 11/2022, Minh cho chi Nga vay 20.000.000d (Hai muoi
triéu dong) thoa thuan trong thai han 50 ngay, 14i suat 4000d/trigu/ngay, gap 7,3
Ian |3i suat quy dinh tai Bo luat dan sy. Khoan vay nay chi Nga da tra day du tién
g6c 20 triéu dong va tién 13i 4 triéu dong. DSi véi khoan vay nay, tién I3 toi da 1a
547.945d (Nam trim bon muoi bay nghin chin trim bon muoi lam dong), so tién
Minh di thu lgi bat chinh la 3.452.055d (Ba triéu bdn traim nam muoi hai nghin
khong tram nim muoi lam dong).



- Ngay 03/01/2023, M cho chi Nga vay 30.000.000d (Ba muoi triéu dong)
bang hinh thirc dua tién mat tryc tiép, 141 suat 20.000d/triéu/ngay, gap 36,5 lan lai
suit quy dinh tai Bo luat dan su. Bén ngay 27/5/2023, chi Nga xin giam Iai thi Minh
déng y giam con 3000d/triéu/ngay, gap 5,5 lan 13i suat quy dinh tai Bo luat dan su.
Tir ngay 27/5/2023, chi Nga khdng con kha nang tra tién géc va tién 1ai, khong co
thoa thuan cham dat tinh 13i. Tir ngay 03/01/2023 dén ngay 27/5/2023, sb tién lai
c6 thé thu dugc 12 87.000.000d (Tam muoi bay triéu dong), so tién 14i téi da duoc
phép thu la 2.383.562d (Hai tri¢u ba tram tam muoi ba nghin ndm tram sau muoi
hai dong). Tur ngay 28/5/2023 dén ngay 13/10/2023, sé tién 1ai ¢6 thé thu duoc 1a
12.510.000d (Muoi hai triéu nam trim mudi nghin dong), so tién 13i t6i da dugc
phép thu la 2.284.932d (Hai tri¢u hai tram tdam muoi tu nghin chin tram ba muoi
hai dong). Do dé, tong s6 tién 1ai cd thé thu 12 99.510.000d (Chin muoi chin triéu
nam traim muoi nghin dong), tong so tién 14i t6i da dugc phép thu la 4.668. 493d
(Bdn triéu sau trim sau muoi tAm nghin bon trim chin muoi ba dong), tong s6 tien
thu 1o bat chinh ¢ thé thu 12 94.841.507d (Chin muot tu triéu tam tram bén muoi
mbét nghin nim trim linh bay dong). So6 tién I3i thuc té ma chi Nga da tra la
85.000.000d (TAm muoi 1im triéu ddng).

- V& khoan vay 10.000.000d (Muoi triéu dong) vao thang 01/2023, sau khi
tién hanh d6i chit giita chi Nga va bi cdo M, xac dinh khoan vay co lai suat
4000d/triéu/ngay, thoi gian vay 1a 50 ngay, tién 14i chi Nga da tra cho Minh Ia
2.000.000d (Hai triéu dong). Tién 1ai toi da M duoc phép thu 12 273.972d (Hai trim
bay muoi ba nghin chin trim bay muoi hai déng), do d6 Minh da thu loi bat chinh
1.726.028d (Mot triu bay tram hai muoi sau nghin khong trdm hai muoi tim
dong).

Tong sb tien M cho chi Nga vay 1a 60.000.000a (Sdu muoi triéu dong).
Minh chi duoc phép thu toi da 5.490.410d (Nam triéu bon tram chin muoi nghin
bon tram muoi dong). S6 tién thu loi bat chinh Minh c6 thé thu duoc la
100.019.590d (Mot tram triéu khong tram mwoi chin nghin nam tram chin muoi
dong). Tong sb tién 1ai thuc té chi Nga da tra cho Minh 12 91.000.000ad ( Chin
muoi mot triéu dong).

2. Pham Thi Hué sinh nam 1990, thuong trd khu 7, thi tran H6i Xuan, Quan
Hoa, Thanh Hoa: Minh dua tién dwa tién mat cho chi Hué va nhan tién géc + tién i
bang cach chi Hué chuyén khoan tir tai khoan s 3523205020060, ngan hang Agribank
caa chi Hué dén tai khoan s 3523205077123 ngan hang Agribank ciia Minh:

- Ngay 31/01/2018, M cho chi Hué vay 50.000.000d (Nam muoi triéu
ddng), 13i suat vay 70.000d/triéu/thang. Bén ngay 01/01/2020 chi Hué da tra toan
bo tién goc, khoan vay nay da tat toan va lai suat khong vuot quéa 05 lan 13 suat
quy dinh trong B luat dan su (70.000d/triéu/thang, gap 4,258 lan I&i suat quy dinh
trong Bo luat dan su), da hét thoi hiéu xt phat vi pham hanh chinh nén khéng xem
xet xu ly.

- Ngay 20/01/2023, M cho chi Hug vay 20.000.000d (Hai muoi triéu dong)
trong thoi han 30 ngay. Vi c6 mau thuan trong viéc xac dinh tong s6 tién 1ai da tra
(Minh khai chi Hué tra 4.000.000d¢ (Bbn triéu ddng), chi Hué khai di tra
5.000.000d (Nam triéu dong), nén sau khi tién hanh ddi chat gitra bj cdo M va chi



Hué, xac dinh: Téng sd tién 1&i chi Hué da tra cho M 1a 4.000.000d (Bbn triéu
ddng). DI v6i khoan vay nay, xac dinh I3i suat vay 1a 20%/thang, twong duong
240%/mam, gap 12 lan Iai suat quy dinh trong Bo luat dan sy. Tién I3 téi da 1a
328.767d (Ba tram hai muoi tam nghin bay tram sau muoi bay ddng), do 6 Minh
da thu loi bat chinh 3.671.233d (Ba triéu sau tram bay muoi mét nghin hai trim ba
muoi ba d6ng).

- Ngay 10/02/2023, M cho chi Hu¢ vay 35.000.000d (Ba muoi lam trigu
ddng), 14i suat 4000d/triéu/ngdy. Tinh dén ngay 13/10/2023, so tién 13i c6 thé thu
1a 34.440.000d (Ba muoi tu triéu bon trim bon muoi nghin dong), tién 14 toi dala
4.717.808d (Bon triéu bay tram muoi bay nghin tdm tram linh tdm d6ng), so tién
thu loi bat chinh M c6 thé chiém doat 1a 29.722.192d (Hai muoi chin triéu bay
tram hai muoi hai nghin mot trim chin muoi hai dong).

- Ngay 12/4/2023, M cho chi Hué vay 50.000.000d (Ndam muoi triéu dong),
vi c6 mau thuan trong viéc xac dinh 14i suat vay (Minh khai 14i suat vay la
5000d/triéu/ngay, chi Hué khai I&i suat vay 1a 2.000.000d/07 ngay), nén sau khi
tién hanh doi chat gitta bi cdo Minh va chi Hué, xac dinh: L&i suat vay cta khoan
vay 1a 5000d/triéu/ngay. Tinh dén ngay 13/10/2023, sb tién 14i Minh c6 thé thu la
46.250.000d (Bon muoi sau triéu hai trim nim muoi nghin ddng), tién i ti da 1a
5.068.493d (Nam tri¢u khong tram sau muoi tam nghin bdn tram chin muoi ba
dong) s tién thu loi bat chinh Minh c6 thé chiém doat 13 41.181.507d (Bén muoi
mét triéu mot trim tam muoi mét nghin ndm tram linh bay dong).

Can cur vao céc tai liéu, chang cir thu thap duoc, xac dinh chi Hué da tra cho
M tong sb tién 13i doi véi hai khoan vay 35.000.000d (Ba muoi lam triéu dong) va
50.000.000d (Nam muoi triéu dong) la 72.800.000d (Bay muoi hai triéu tAm trim
nghin dong).

Nhu vay, tong s6 tién M cho chi Hué vay la 155.000.000d (Mt tram nim
muoi lam triéu dong), trong d6 sb tién cho vay c6 lai suat vuot qua 5 lan 13 suat
quy dinh cia Bo luat dan su 1 105.000.000a (Mo? trim linh nam triéu dong). Tién
|3i t6i da 13 10.115.068d (Muoi triéu mot tram muoi lam nghin khong trim sau
muoi tam dong). Sb tién thu loi bat chinh Minh c6 thé thu duoc 1a 74.574.932d
(Bay muoi tu triéu nim trim bay muoi tu nghin chin trim ba muoi hai ddng).
Tong s6 tién 14 chi Hué da tra cho M 1a 76.800.000d (Bcy muoi sdu triéu tam
trdam nghin dong).

3. Cao Thi Sen, sinh ndm 1999, thuong tra khu 7, thi tran HAi Xuan, Quan
Hoa, Thanh Hoa. M truc tiép dua tién mat cho chi Sen vay, nhan tién gdc + tién lai
bang céach chi Sen chuyén khoan dén tai khoan sé 3523205077123, tai ngan hang
Agribank ctia M hoic truc tiép dua tién mit cho M.

Tir ngay 27/11/2022 dén ngay 13/9/2023, M cho chi Sen vay 08 (tam) lan,
sb tién cho vay tir 5.000.000d (Nam triéu déng) dén 15.000.000d (Mudi 1am triéu
dong), 1ai suat vay tir 4000d/triéu/ngay (12%f/thang) dén 5000d/triéu/ngay
(15%/thang), gap 7,3 dén 9,125 lan 14i suat quy dinh trong Bo luat dan sy. Cu thé:

- Ngay 27/11/2022, M cho chi Sen vay 10.000.000d (Mudi triéu dong) thoi
han 50 ngay, 14i suat thoéa thuan 4000d/tricu/ngay. Chi Sen da tra du tién gdc
10.000.000d (Mudi triéu ddng) va tién 1ai 2.000.000d (Hai triéu dong). Ddi véi



khoan vay nay, M chi duoc phép thu téi da sé tién 14i 1a 273.973d (Hai trim bay
muoi ba nghin chin trim bay muoi ba ddng). M da thu lgi bat chinh sb tién
1.726.027d (MGt tricu bay trdm hai muoi sdu nghin khong tram hai muoi bay
dong).

- Khoang thang 12/2022, M cho chi Sen vay 10.000.000d (Mudi triéu dong)
trong thai han 02 thang, 18i suat thoa thuan 5000d/triéu/ngdy. Chi Sen di tra du
tién gdc 10.000.000d¢ (Muoi triéu dong) va tién 1ai 3.000.000d (Ba triéu dong).
Di véi khoan vay ndy, M chi duoc phép thu téi da sé tién 13i 1a 328.767d (Ba
trdm hai muoi tdm nghin bay trdm sau muoi bay dong) Minh di thu lgi bat chinh
s6 tién 2.671.233d (Hai triéu sau tram bay muoi mdt nghin hai trim ba muoi ba
dang).

- Ngay 19/3/2023, M cho chi Sen vay 10.000.000d (Muoi tri¢u dong) trong
thoi han 01 thang, 14i suat thoa thuan 5000d/triéu/ngay. Chi Sen da tra du tién goc
10.000.000d (Muoi triéu dong) va tién 1ai 1.500.000d (Mt triéu nam tram nghin
dong). DBoi véi khoan vay nay, Minh chi dugc phép thu toi da so tién lai la
164.384d (M6t trim sau muoi tu nghin ba trim tim muoi tu déng). Minh da thu
loi bat chinh sé tién 1.335.616d (M6t triéu ba trim ba muoi 1dm nghin sau trim
mudi sau d6ng).

- Ngay 07/4/2023, M cho chi Sen vay 15.000.000d (Mudi lam triéu dong)
thoi han 01 thang, 14i suat thoa thuan 4000d/triéu/ngdy. Chi Sen di tra du tién goc
15.000.000d (Mudi 13m triéu ddng) va tién 1ai 3.000.000d (Ba triéu dong). Béi voi
khoan vay nay, Minh chi duoc phép thu téi da s6 tién 14i 12 410.959d4 (Bén trim
mudi nghin chin trim nim muoi chin dong). Minh di thu loi bat chinh sé tién
2.589.041d (Hai tri¢u ndm trdm tdm muoi chin nghin khong tram bon muoi mot
dong).

- Ngay 21/4/2023, M cho chi Sen vay 5.000.000d (Nam triéu déng) thoi han
02 thang, thoa thuan mdi thang chi Sen phai tra cho Minh sé tién 13i 700.000d
(Bay traim nghin dong), tuong duong 14%f/thang. Chi Sen da tra du tién goc
5.000.000d (Nam triéu dong) va tién 1ai 1.400.000d (Mot triéu bon trim nghin
ddng). Boi véi khoan vay ndy, Minh chi dugc phép thu téi da s tién lai 1a
164.384d (Mot trim sau muoi tu nghin ba trim tdm muoi tu dong). Minh da thu
loi bat chinh s tién 1.235.616d (M6t triéu hai trim ba muoi 1am nghin sau trim
mudi sau déng).

- Ngay 13/6/2023, M cho chi Sen vay 15.000.000d¢ (Muoi lam triéu dong)
thoi han 50 ngay, 14i suat thoa thuan 4000d/tricu/ngay. Chi Sen da tra du tién goc
15.000.000d (Muoi 1am triéu déng) va tién 1ai 3.000.000d (Ba triéu dong). Doi voi
khoan vay nay, Minh chi duoc phép thu toi da so tién 14i 12 410.959d4 (Bén trim
mudi nghin chin trim nim muoi chin dong). Minh di thu loi bat chinh sé tién
2.589.041d (Hai tri¢u nam trdm tam muoi chin nghin khong tram bon muoi mot
dong).

- Ngay 25/7/2023, M cho chi Sen vay 5.000.000d (Nam triéu déng) thoi han
01 thang, thoa thuan mdi thang chi Sen phai tra cho Minh sé tién 13i 600.000d
(Sau traim nghin dong), twong dwong 12%/thang. Chi Sen di tra du tién gdc
5.000.000d (Nam triéu dong) va tién 1ai 600.000d (Sau trim nghin ddng). D4i V6i



khoan vay nay, Minh chi dugc phép thu téi da s tién 13i 12 82.192d (Tam muoi
hai nghin mot tram chin muoi hai dong). M da thu loi bat chinh sé tién 517.808d
(Nam trim mudi bay nghin tdm trdm linh tdm dong).

- Ngay 13/9/2023, M cho chi Sen vay 15.000.000d (Mudi lam triéu dong)
thoi han 50 ngay, i suat thoa thuan 4000d/triéu/ngay. Chi Sen da tra tién 14 1a
3.000.000d (Ba triéu ddng) va tién goc 1a 6.000.000d (Sau triéu ddng), con no tién
g6c 14 9.000.000d (Chin triéu dong). Dbi véi khoan vay nay, Minh chi dugc phép
thu t6i da sb tién 13i 12 4710.9594 (Bon tram mudi nghin chin trim nim muoi chin
ddng). Minh da thu loi bat chinh s tién 2.589.041d (Hai triéu nim trim tam muoi
chin nghin khong trim bon muoi mot dong).

Nhur véy, tong s6 tien M cho chi Sen vay la 85.000.000d (Tim muoi lam
tricu dong) Minh chi duoc phép thu téi da s tién 1ai 1a 2.246.575d (Hai triéu hai
tram bon muoi sdu nghin ndam tram bdy muwoi lam dong). S6 tién thu loi bat chinh
ma Minh d3 chiém doat cua chi Sen 14 15.253.425a (Muwoi lam triéu hai tram ndm
muoi ba nghin bon tram hai muwoi lam dong). Tong so tién 1ai ma chi Sen da tra la
17.500.000a (Mucoi bay triéu nam tram nghin dong).

4. Cao Thij Pao, sinh nim 1976, thuong tri khu phé Tén Tan, thi tran
Muong Lat, Muong Lat, Thanh Héa. M tryuc tiép dua tién mat cho chi Pao, nhan
tién goéc + tién 14 bang cach chi Pao chuyén khoan dén tai khoan sé
3523205077123, ngan hang Agribank cia Minh hoic tryc tiép dua tién mat cho
Minh.

- Ngay 20/4/2022, M cho chi Pao vay sb tién 60.000.000d (Sau muoi triéu
dong), 13i suat thoa thuan 5000d/triéu/ngay, chi Pao phai thé chap 01 (mét) s6 ho
khau, 01 (mdt) can cudc cong dan, 01 (mot) bang tot nghiép dai hoc. Pén thang
7/2022 giam con 2.777d/triéu/ngay. Ap dung: Nguyén tac cé loi cho bi céo, tinh
ngay thoa thuan giam Ii suat 1a ngay 01/7/2022. Sé tién goc chi Pao chua thanh
toan duoc. Tir thang 9/2022 chi Pao chua tra thém tién 14i cho khoan vay nay. Tur
ngay 20/4/2022 dén ngay 30/6/2022, s6 tién 13i cd thé thu duoc la 21.600.000d
(Hai muoi mét triéu sau trim nghin dong), sb tién 14i t6i da duoc phép thu la
2.367.123a (Hai triéu ba trim sau muoi bay nghin mot trim hai muoi ba dong).
Tir ngdy 01/7/2022 dén ngdy 13/10/2023, sb tién lai c6 thé thu duoc la
78.311.400d (Bay muoi tdm tri¢u ba tram mudi mét nghin bén tram dong), sb tién
|3i t6i da duoc phép thu 13 15.452.055d (Mudi lam trigu bon tram nam muoi hai
nghin khong trim nim muoi lim dong). Do dé, tong sb tién 14 co thé thu la
99.911.400d (Chin muoi chin triéu chin trim muoi mot nghin bon trim dong),
tong sb tién 1ai t6i da 1a 17.819.178@ (Mudi bay triéu tam trim mudi chin nghin
mot traim bay muoi tdm dong), tong s tién thu 10i bat chinh Minh c6 thé thu la
82.092.222d (Tam muoi hai triéu khong tram chin muoi hai nghin hai trdm hai
muoi hai ddng). Dbi véi khoan vay nay, chi Pao da tra 13i cho Minh 02 (hai) lan
Véi tong so tien 20.000.000d (Hai muoi triéu dong).

- Ngay 28/8/2022, M cho chi Pao vay sb tién 50.000.000d (Nam muoi triéu
ddng), i suat thoa thuan 4000d/triéu/ngady. Sé tién gc chi Pao chua thanh toan
duoc, trong nam 2023 chi Pao chua tra thém tién 14i cho khoan vay nay. Tir ngay
28/8/2022 dén ngay 13/10/2023, s6 tién 14 Minh c6 thé thu la 82.400.000d (Tam



muoi hai triéu bdén trim nghin ddng), sé tién 14i t6i da duoc phép thu Ia
11.287.671d@ (Muoi mot triéu hai tram tam muoi bay nghin sau tram bay muoi
mét ddng). Sé tién thu 16i bat chinh Minh c6 thé thu la 71.112.329d (Bay muoi
mét triéu mot trim muoi hai nghin ba trim hai muoi chin déng). D6i véi khoan
vay ndy, chi Pao da tra 14i cho M 03 (ba) 1an véi tong sb tién 28.000.000d (Hai
muoi tam triéu dong).

Nhu vay, téng s6 tién M cho chi Pao vay 1a 110.000.000d (Mot trim muoi
triéu déng). Tinh dén ngay 13/10/2023, Minh chi dugc phép thu tdi da s tién 14i
la 29.106.849d (Hai muoi chin triéu mot trdm linh sdu nghin tdm trim bén muoi
chin dong). So tien thu loi bat chinh M c6 thé thu duoc la 153.204.551d (MOt trim
nim muoi ba triéu hai trim linh tu nghin nim trim nim muoi mét dong) Tong s6
tien 13i thuc té ma chi Pao da tra 12 48.000.000d (Bon muoi tam triéu dong).

5. Mai Thi Nhung, sinh ndm 1990, thuong trd khu 7, TT. H6i Xuén, Quan
Hoa, Thanh Hoa. M truc tiép dua tién mat cho chi Nhung, nhan tién goc + tién I3
bang céach chi Nhung chuyén khoan dén tai khoan s6 3523205077123, ngan hang
Agribank cia M hoac truc tiép dua tién mat cho Minh.

- Thang 9/2020, M cho chi Nhung vay 20.000.000d (Hai muoi triéu dong)
trong thoi han 50 ngay, 13i suat thoa thuan 4000d/triéu/ngay. Chi Nhung d tra tién
gdc 14 20.000.000d (Hai muoi triéu dong) va tién 1ai 1a 4.000.000d (BSn triéu dong).
Déi véi khoan vay ndy, M chi dugc phép thu téi da s tién 13i 12 547.945d (Nam trim
bon muoi bay nghin chin trim bén muoi lam déng). Minh da thu loi bat chinh s6 tién
3.452.055d (Ba triéu bon tram nam muoi hai nghin khéng trim nim muoi lam dong).

- Thang 02/2021, M cho chi Nhung vay 50.000.000d (Nam muoi triéu dong)
trong thoi han 50 ngay, i suat thoa thuan 4000d/triéu/ngay. Chi Nhung di tra tién
goc 1a 50.000.000d¢ (Nam muoi triéu dong) va tién 1ai 1a 10.000.000d (Mudi triéu
dong). Péi voi khoan vay nay, M chi dugc phép thu toi da so tién 13i 1a 1.369.863d
(Mot triéu ba trim sau muoi chin nghin tdm trim su muoi ba dong). Minh da thu
loi bat chinh s tién 8.630.137d (Tam triéu sau trim ba muoi nghin mot trim ba
muoi bay dong).

- Thang 6/2021, M cho chi Nhung vay 50.000.000d (Nam muoi triéu ddng)
thoi han 50 ngay, 14i suat thoa thuan 4000d/triéu/ngdy. Chi Nhung da tra tién gc 1a
50.000.000d¢ (Nam muoi triéu dong) va tién 1ai 1a 10.000.000d (Muoi triéu dong).
Péi voi khoan vay nay, Minh chi duoc phép thu téi da so tién 13i la 1.369.863d
(Mot triéu ba trim sau muoi chin nghin tdm trim sau muoi ba doéng). Minh da thu
loi bat chinh s tién 8.630.137d (Tam triéu sau trim ba muoi nghin mot trim ba
muoi bay dong).

- Thang 7/2021, M cho chi Nhung vay 20.000.000d (Hai muoi triéu dong)
thoi han 50 ngay, 1ai suat thoa thuan 4000d/trieu/ngay. Chi Nhung da tra tién goc la
20.000.000d (Hai muoi triéu dong) va tién 13i 1a 4.000.000d (Bon triéu dong). Doi
vé6i khoan vay nay, Minh chi dugc phép thu tdi da s6 tién 14i 12 547.945@ (Nam trim
bdn muoi bay nghin chin trim bon muoi lam dong). Minh da thu lgi bét chinh s6
tién 3.452.055d (Ba triéu bon trim nim muoi hai nghin khong trim nim muoi lam
dong).



- Ngay 12/8/2022, ba Mai Thi Hué 1a me d¢ cua chi Nhung vay sé tién
20.000.000d (Hai muoi triéu dong), |&i suat 4000d/triéu/ngay, thoi gian vay 1a 50
(ndm muoi) ngay. Ba Hué vay ho cho chi Nhung dé kinh doanh. Minh tinh tong
tién 14i 1a 4.000.000d (B4n triéu déng) va dwa cho ba Hué 16.000.000d (Muoi sau
triéu dong). Theo thoa thuan, ba Hué da tra trudc toan bo tién 14i va trong vong 50
(ndm muoi) ngay ba Hu¢ chi phai tra toan bo tién goc. Chi Nhung da tra tién géc
20.000.000d (Hai muoi triéu dong) va tién 1ai 4.000.000d (Bén triéu dong). S6
tién 14 t01 da 12 547.945d (Nam traim bon muoi bay nghin chin trim bén muoi lam
ddng), sé tién thu loi bat chinh M da chiém doat 1a 3.452.055d (Ba triéu bén trim
nam muoi hai nghin khong trim nim muoi lam déng).

- Thang 9/2022, M cho chi Nhung vay 30.000.000d (Ba muoi tri¢u dong)
thoi han 50 ngay, 13i suat thoa thuan 4000d/triéu/ngay. Chi Nhung da tra tién goC la
30.000.000d (Ba muoi triéu dong) va tién 13i 1a 6.000.000d (Sau triéu dong). Di Voi
khoan vay nay, M chi dugc phép thu téi da s tién I3i 12 821.9184 (Tam trim hai
muoi mét nghin chin trim mudi tam dong). M da thu loi bat chinh s tién
5.178.082d (Nam triéu mot tram bay muoi tam nghin khong tram tam muoi hai
dong).

- Thang 9/2022, M cho chi Nhung vay 10.000.000d (Mudi triéu dong), l4i
suat thoa thuan 20000d/triéu/ngdy. Chi Nhung chua tra tién goc va khong xac dinh
duoc sb tién 18 ma chi Nhung di tra. Ap dung nguy@n tic co lgi cho bi céo, tinh
ngay bat dau khoan vay 1a 30/9/2022. Dén ngay 13/10/2023, tién I&i co thé thu la
75.800.000d (Bay muoi lam triéu tam trim nghin dong), sé tién 1ai toi da 1a
2.076.712d (Hai triéu khong tram bay muoi sau nghin bay trim mudi hai dong).
S6 tien thu 161 bat chinh c6 thé thu 14 73.723.288d (Bay muoi ba triéu bay trim hai
muoi ba nghin hai trim tdm muoi tam dong).

- Thang 11/2022, M cho chi Nhung vay 50.000.000d (Nam muoi tri¢u
dong) thoi han 50 ngay, 1ai suat thoa thuan 4000d/triéu/ngay. Chi Nhung da tra tien
goc 1a 50.000.000d (Nam muoi triéu dong) va tién 1ai 1a 10.000.000d (Mudi triéu
ddng). Bi véi khoan vay nay, M chi dugc phép thu téi da sé tién 13i 1a 1.369.863d
(Mot triéu ba trim sau muoi chin nghin tdm trim sau muoi ba déng). Minh da thu
loi bat chinh s tién 8.630.137d (Tam triéu sau trim ba muoi nghin mot trim ba
muoi bay dong).

- Thang 12/2022, M cho chi Nhung vay 15 lan, mdi lan 20.000.000d (Hai
muoi triéu dong), 14i suat thoa thuan 20.000d/triéu/ngdy. Chi Nhung da tra du goc
va tong sd tién 13i 1a 6.000.000d (Sau triéu dong). Ddi vai khoan vay nay, Minh
chi dugc phép thu tdi da s6 tién i 1a 164.384d (Mot tram sau muoi tu nghin ba
tram tam muoi tu ddng). M da thu loi bat chinh sé tién 5.835.616d (Nam triéu tam
tram ba muoi 1am nghin sau trim muoi sau dong).

- Thang 01/2023, M cho chi Nhung vay 15 lan, mdi lan 20.000.000d (Hai
muoi triéu dong), 13i suat thoa thuan 20.000d/triéu/ngay. Chi Nhung da tra du goc
va tong sb tién 1i 1 6.000.000d (Sau triéu dong). Poi véi khoan vay nay, M chi
duoc phép thu tdi da s6 tién 14i 12 164.384d (Mot trim sau muoi tu nghin ba trim
tam muoi tu ddng). M da thu loi bat chinh sé tién 5.835.616d (Nam triéu tdm trim
ba muoi 1dm nghin sau trim muoi sau dong).



- Thang 3/2023, M cho chi Nhung vay 30.000.000d (Ba muoi triéu déng),
|3i suat thoa thuén 30. OOOd/trleu/ngay Chi Nhung chua tra tlen goc khong c6 can
ctr xac dinh s tién 13i ma chi Nhung di tra. Ap dung nguyén tic cd lgi cho bi céo,
tinh ngay bat dau khoan vay 1a 31/3/2023. Tinh dén ngay 13/10/2023, tién I&i c6
thé thu 1a 177.300.000a (Mot trim bay muoi bay triéu ba trim nghin dong), s6
tién 13i toi da 1a 3.238.356d (Ba triéu hai trim ba muoi tdm nghin ba trim nam
muoi sau dong). S6 tién thu 1oi bat chinh cé thé thu 1a 174.061.644d (Mot trim
bay muoi tu triéu khong trim sau muoi mét nghin sau trim bén muoi tu d6ng).

- Ngay 09/3/2023, M cho chi Nhung vay 20.000.000d (Hai muoi triéu
dong), 14 suat thoa thuan 20.000d/triéu/ngdy. Chi Nhung chua tra tién goc va
khong xac dinh duoc so tién 1ai ma chi Nhung da tra. Tinh dén ngay 13/10/2023,
tién 13i c6 thé thu 1a 87.600.000d (Tam muoi bay triéu sdu trim nghin déng), s6
tién 13i toi da 1a 2.400.000d (Hai triéu bon trim nghin dong). Sé tién thu 1oi bat
chinh ¢ thé thu 13 85.200.000d (Tam muoi lam triéu hai trim nghin dong).

- Ngay 13/3/2023, M cho chi Nhung vay 20.000.000d (Hai muoi triéu
dong), l14i suat thoa thuan 20.000d/triéu/ngdy. Chi Nhung chua tra tién goc va
khong xac dinh duoc so tién 1ai ma chi Nhung da tra. Tinh dén ngay 13/10/2023,
tién 1&i c6 thé thu 12 86.000.000d (Tam muoi sau triéu ddng), sb tién 14 tdi da 1a
2.356.164d (Hai triéu ba trim nim muoi sau nghin mét trim sau muoi tu dong).
S6 tién thu 1oi bat chinh c6 thé thu 12 83.643.836d (Tam muoi ba triéu sdu trim
bdn muoi ba nghin tim trim ba muoi sau ddng).

- Ngay 14/3/2023, M cho chj Nhung vay 30.000.000d (Ba muoi triéu dong),
|4i suat thoa thuan 30.000d/triéu/ngay. Chi Nhung chua tra tién gc va khdng xac
dinh dugc sb tién 13i ma chi Nhung d3 tra. Tinh dén ngay 13/10/2023, tién 14i co
thé thu 12 192.600.000d (M6t tram chin muoi hai triéu sdu trim nghin déng), sb
tien i t6i da 1a 3.517.808d (Ba triéu nam trim muoi bay nghin tdm tram linh tam
ddng). S tién thu 1oi bat chinh cé thé thu 1a 189.082.192d (Mot tram tdm muoi
chin triéu khong tram tdm muoi hai nghin mot trim chin muoi hai déng).

- Ngay 20/3/2023, chi Nhung vay sé tién 50.000.000d (Nam muoi triéu
ddng), 1ai suat 4.000d/triéu/ngay, thoi gian vay 1a 50 (nim muoi) ngay. M tinh
téng tién 14i 12 10.000.000d (Mudi triéu ddng) va dua cho chi Nhung 40.000.0004d
(Bén muoi triéu dong). Theo thoa thuan, chi Nhung da tra trudc toan bo tién 13i va
trong vong 50 (nim muoi) ngay chi Nhung chi phai tra toan bo tién gdc. Chi
Nhung méi tra cho Minh 8.000.000d (Tam triéu dong) tién gdc va con ng
42.000.000d (Bén muoi hai triéu dong) tién gbc. Sé tién 1ai tbi da 1a 1.369.863d
(Mot triéu ba trim sau muoi chin nghin tdm trim sau muoi ba déng), sé tién thu
loi bat chinh Minh d3 chiém doat 13 8.630.137d (T4m triéu s4u trim ba muoi
nghin mot trim ba muoi bay dong).

- Thang 6/2023, M cho chi Nhung vay 50.000.000d (Nam muoi triéu dong)
thoi han 50 ngay, 14i suat thoa thuan 4. 000d/triéu/ngay. Chi Nhung da tra tién goc
13 50.000.000d (Nam muoi triéu dong) va tién 14i 1a 10.000.000d (Mudi triéu dong).
Déi véi khoan vay ndy, Minh chi duoc phép thu téi da sé tién 14i 12 1.369.863d
(M@t triéu ba trim sau muoi chin nghin tim trim sau muoi ba ddng). Minh da thu
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loi bat chinh s tién 8.630.137d (Tam triéu sau trim ba muoi nghin mot trim ba
muoi bay dong).

Nhu vay, tong sb tién M da cho chi Nhung vay 1a 490.000.000d (Bén trim
chin muoi triéu dong). M chi dugc phép thu téi da sb tién I3 1 23.232.876d (Hai
muoi ba triéu hai tram ba muwoi hai nghin tdm tram bdy muoi sau dong). So tién
thu loi bat chinh Minh c6 thé thu duoc 13 676.067.124a (Sdu tram bdy muwoi sdu
triéu khong tram sdu muoi bay nghin mét tram hai mwoi tw dong). Tong sb tién 14
ma chi Nhung d3 tra cho M 1 80.000.000d (Tdm muoi triéu dong).

Qua trinh diéu tra, xac dinh Pham Thi M con cho 03 (ba) ngudi vay tién véi
|3i suat tir 3%/thang dén 6%f/thang, twong duong 36%/mim dén 72%/nam, chua
vuot quéa 05 lan 14 suat quy dinh cia Bo luat dan sy va qua trinh diéu tra xac dinh
duoc sb tién 131 da tra. Cach thuc dua tién va nhan tién 1a M tryc tiép dua tién cho
nguodi vay, nguoi vay s& chuyén tra tién goc va tién l4i vao tai khoan sé
3523205077123, tai ngan hang Agribank cta M:

1. Ha Thi Nghg, sinh nam 1979, thuong trt khu 5, thi tran H6i Xuan, Quan
Hoa, Thanh Hoa:

Ngay 10/12/2020, M cho chi Nghé vay 20.000.000d (Hai muoi triéu dong),
i suat thoa thuan 6%/thang, gap 3,6 lan I4i suat quy dinh trong B luat dan su.
Chi Nghé tra 1ai dén dau nam 2023 thi xin giam l4i suat va Minh dong y, tir thoi
diém nay lai suat méi 1a 5%/thang, gap 3 lan I3i suat quy dinh cua Bo luat dan su.
Chi Nghé d tra tién 1ai 13 39.200.000d (Ba muoi chin triéu hai trim nghin d6ng)
cho Minh va chua tra tién goc. Sé tién thu loi bat chinh ma M da thu dugc 1a
27.824.658d (Hai muoi bay triéu tim tram hai muoi tu nghin sau tram nam muoi
tam dong).

2. Pham Thi Hai, sinh nam 1985, thuong trG khu 1, thi tran Hoi Xuan,
Quan Hoa, Thanh Hoa:

- Thang 7/2022, M cho chi Hai vay 150.000.000d (M6t tram nam muoi tri¢u
dong), thoa thuan mdi thang chi Hai phai tra 7.000.000d (Bay triéu dong) tién Iai,
tuong duong 4,67%/thang, gap 2,8 lan l4i suat quy dinh caa Bo luat dan sy. Chi
Hai tra 14i déu dan cho Minh va tir thang 6/2023 dén thang 9/2023, méi thang chi
Hai tra thém 3.000.000d (Ba tri¢u dong) tién géc, hién tai chi Hai con ng Minh
141.000.000d (Mot tram bon muoi mot triéu ddng) tién gdc. Tinh dén ngay
13/10/2023, s6 tién 14i ma chi Hai da tra cho Minh 1a 105.000.000d (Mot tram linh
nam triéu déng). S6 tién Minh da thu loi bat chinh 1a 67.500.000d (Sau muoi bay
triéu nam tram nghin ddng).

- Thang 11/2022, M cho chi Hai vay 60.000.000d (Sau muoi triéu ddng) va
khong lay I4i.

3. L& Thi Tw, sinh ndm 1980, thuong trd khu 4, thi tran H6i Xuan, Quan
Hoa, Thanh Héa:

Théang 01/2022, M cho chi Tu vay sé tién 15.000.000d (Muoi 1am triéu
ddng), 1ai suat thoa thuan 6%fthang. Thang 03/2022, chi Tu tiép tuc vay Minh
15.000.000d (Mudi ldm triéu déng), gop vao khoan vay dau tién thanh khoan vay
mai 1a 30.000.000d (Ba muoi triéu ddng), 14i suat 6%/thang. Qua trinh diéu tra
khong xac dinh dugc sb tién 14i ma chi Tu da tra.
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Tong sé tién M da cho 03 (ba) ngudi trén vay 1a 200.000.000d (Hai tram
triéu dong), sé tién M di thu loi bét chinh 13 95.324.658a (Chin muoi ldm triéu ba
tram hai muoi tu nghin sau trim ndm muoi tam dong). Tuy nhién, 14i suét cho vay
chua vuot qua 05 1an I3i suat quy dinh trong Bo luat dan sy. Nhu vay, dbi Véi
khoan vay nay chwa dén mac xa ly bang phép luat hinh sy, ma chi la vi pham hanh
chinh. Céng an huyén Quan Hoéa da dé nghi Chu tich UBND huyén Quan Hda ra
Quyét dinh xur phat vi pham hanh chinh d6i véi Pham Thi Minh vé hanh vi

“Khong dang ky nganh, nghé dau tw kinh doanh co diéu kién vé an ninh trat tw ma
cho vay tién c6 cam co tai san hogc khong cam ¢ tai san nhu"ng ldi sudt cho vay
vieot QUA ty 1¢ 13i sudt theo quy dinh cia Bé lugt Dan si”, quy dinh tai diém d,
khodn 4, Didu 12 - Nghi dinh 144/2021/NP-CP ngay 31/12/2021 caa Chinh phi
quy dinh xtr phat vi pham hanh chinh trong linh vuc an ninh, trat ty, an toan xa
hoi; phong, chdng té nan x& hoi; phong chay, chira chay; cau nan, cau ho; phong,
chéng bao lyc gia dinh. Chi tich UBND huyén Quan Hoéa da ra Quyét dinh xir
phat vi pham hanh chinh d6i véi Pham Thi M.

Ngoai ra Pham Thi M con cho 5 nguoi ¢6 tén sau vay tién vai 14i suat vay
chua vuot quéa 05 lan 14i suat quy dinh cia Bo luat Dan sy, tuy nhién dd hét thoi
hiéu xu phat hanh chinh, cu thé:

1. Tran Thi Hong, sinh nam 1976, thuong tr khu 7, thi trAn Hoi Xuan,
Quan Hoa, Thanh Hoa:

Niam 2019, Minh cho chi Hong vay 50.000.000d (Ndm muoi triéu dong), lai
suat thoa thuan 1.000d/triéu/ngay. Chi Hong da tra tién 14i dén nam 2022 thi thoa
thuan véi Minh chi tra tién géc. Déi véi khoan vay nay, Minh da thu loi bat chinh
s6 tien 16.000.000d (Mudi sau triéu dong).

2. Ha Thi Thanh, sinh nam 1977, thuong trd khu 4, TT. H6i Xuan, Quan
Hoa, Thanh Hoa:

Thang 9/2019, Minh cho chi Thanh vay 70.000.000d¢ (Bay muoi triéu
dong), l4i suat thoa thuan 1a 2000d/triéu/ngay, dén thang 9/2020 giam xudng con
1.000d/triéu/ngay va thang 9/2021 thi khdng tinh 14i suat. Chi Thanh da tra cho
Minh téng s tién gdc 13 44.000.000d (Bén muoi bon triéu dong). Qua trinh diéu
tra khong xac dinh duoc s6 tién 1ai ma chi Thanh d4 tra.

3. Ha Thi Nga, sinh nam 1978, thuong tri khu 5, TT. Hoi Xuan, Quan Hda,
Thanh Héa:

Théang 01/2019, Minh cho chi Nga vay 35.000.000d (Ba muoi lam triéu
ddng), 14i suat thoa thuan 1a 5%/thang, dén thang 9/2022 thi khéng tinh I&i suat.
Qua trinh diéu tra khong xac dinh dugc s6 tién 14 ma chi Nga da tra.

4. Trwong Thi Hwong, sinh nam 1979, thuong trd ban Cham, xa Phu
Nghiém, Quan Hoa, Thanh Hba:

Pau nam 2019, Minh cho chi Huong vay 10.000.000d (Mudi tri¢u dong)
thoa thuan moi thang chi Huong phai tra 500.000d (Nam trdm nghin ddng) tién
13i. Qua trinh diéu tra khong xac dinh duoc s6 tién I1ai ma chi Huong da tra.

5. Ha Thi Chién, sinh nam 1966, thuong trd khu 6, TT. H6i Xuan, Quan
Hoéa, Thanh Héa: Minh cho chi Chién vay 02 (hai) an véi tong sé tién 80.000.000d
(Tam muoi triéu dong) va khéng lay l4i.
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Qua trinh diéu tra M con khai nhan da cho nhitng ngudi ¢ tén sau vay tién,
gom: Truwong Vin Sam, sinh nim 1975, thuong trd ban Co6i Khiéu, xa Phi
Nghiém; Pham Thi Nhi, sinh nam 1973, thuong trd ban Bong Tam, x4 Phd
Nghiém; Ha Thi Nhat, sinh nam 1977, thuong trd ban Poong Ka Me, xa Phd
Nghiém; Nguyén Thi Chién, sinh nim 1969, thuong trd khu 7, TT. Hoi Xuan,
Quan Héda. Tuy nhién khéng c6 tai liéu, chirng cir chirng minh cac khoan vay la co
co s0, do d6 khong du can cir dé xir 1y.

- Qua trinh diéu tra bj cdo Pham Thi M tu nguyén giao nop sb tién
50.000.000d (Ncim muoi triéu dong) dé khiac phuc hau qua.

* V& hanh vi pham tdi: Cudng doat tai san.

Qua trinh diéu tra xac dinh: Pau nam 2019, Pham Thi M cho chi Truong
Thi Huong, sinh nam 1979, tra tai ban Cham, xa Phu Nghiém, Quan Hoéa, tinh
Thanh Héa vay s6 tién 1a 10.000.000d (Mudi triéu dong), thoa thuan mdi thang
chi Huong phai tra 500.000d (Nam tram nghin dong) tién 13i, khoéng thoa thuan
cam c6 tai san. Chi Huong tra tién 1ai cho Pham Thi Minh bang cach tryc tiép dén
nha va tra tién cho chi M hoic nho con géi chi Huong mang tién dén tra cho chi
M. Cu thé:

Cubi thang 8/2022, chi Truong Thi Huong (13 nguoi vay tién cua M) dua xe
mé td nhan hiéu HONDA VISION bién kiém soat 36H5 - 035.20, s6 khung
RLHJF3312DY484446, s6 may JF33E0564564 cua chi Huong cho con gai dé 1a
Truong Thi Thu Hién, sinh ngay 14/9/2007 cho chi 1a Truong Tiéu Vi, sinh nim
2005, trd tai ban Cham, x4 Pht Nghiém, huyén Quan Hod ca hai cung di dén cay
ATM huyén Quan Hoéa dé rut tién tra cho M. Do cay r(t tién bi 18i khong rat duoc
tién, nén chau Hién va chau Vi di xe mo to bién kiém soat 36H5 - 035.20 dén nha
M dé khat no. Tuy nhién Pham Thi Minh khong dong y viéc khat ng nén Minh
chui bsi va to tiéng voi chau Hién va Vi 1a: “Khéng mang tién 1én tra thi dé xe
may lai ddy cho tao". Chau Hién tra loi: “Viéc nay chau khdng biét, khdng phdi xe
Ciia chdu, dé chau goi cho me chau". Sau d6 chau Hién goi dién thoai bdo cho me
dé 1a chi Huong, phia Minh thi yéu cau chau Hién dua dién thoai dé Minh néi
chuyén. Minh chiri boi chi Huong vé viéc chi Huong khong tra tién cho minh,
cuong quyét khong cho chi Hirong khat ng va néi: “Neu khdng mang tién Ién tra
thi @é xe may lai day, khi nao mang du 10 triéu 18n thi ldy xe vé". Sau d6 Pham
Thi Minh dua dién thoai cho chau Hién dé ndi chuyén véi me 1a chi Huong. Chj
Huong bao con xin xe véi bac Minh vé nhung chau Hién tra loi 1&: “ Bdc Minh
khéng cho”. Nén chi Huong bao hai chau di bo vé, thi chau Hién bao me goi anh
trai 1én dén, nhung luc d6 anh trai di vang nén hai chau di bo Vé.

Con M thi lay chia khoa xe may cua chau Hién dang cam trén tay roi ty dat
chiéc xe m6 t6 HONDA VISION, mau xanh, bién kiém soat 36H5 - 035.20 tir
khoang san phia truedc nha caa Minh qua cua Xép dé dua vao trong sin nha (phan
san lop mai ton thuong goi la "ban binh™ tlep ndi voi ngdi nha cua bi cao). Sau khi
dat xe may vao trong M lay chia khda ma cdp xe, yéu cau chau Hién lay hét d6 ca
nhén trong xe ra, con Minh chi giir lai xe va 01 ( mot) dang ki xe mang tén Truong
Thi Huong. Phia chau Hién va chau Vi thi di bo vé nha.
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Qua trinh diéu tra, xac dinh chiéc xe mé t6 nhan hiéu HONDA VISION
bién kiém soat 36H5-035.20, s6 khung RLHJF3312DY484446, s6 may
JF33E0564564 chu s¢ hitu hop phap la chi Truong Thi Huong

Tai ban két luan so: 12a/ KL-HPDGTS ngay 29/11/2023 cua Hoi dong dinh
gia tai san huyén Quan Hoéa két luan: 01 (mot) xe may: 36H5-035.20, nhan hiéu
HONDA, sb loai: VISION, mau son: xanh, s6 may: F33E-0564564, s6 khung:
3312DY484446, dung tich: 108cc, bién kiém soat: 36H5-035.20, thoi diém mua:
2014 tai: Ctra hang xe may Cuodng Nhung. Dia chi: Thi tran H6i Xuan, Quan Hda,
Thanh Hda, gidy ching nhan diang ky mé t6, xe may s6 002273 cap ngay 12/6/2014
néu trén cd gia tri (bang tién) la: 13.000.000 dong (Mudi ba triéu dong). Qua trinh
diéu tra Co quan Canh sat diéu tra Cong an huyén Quan Hoa di tra lai cho chi so
hitu hop phép 1a chi Truong Thi Huong. Chi Huong khong c6 yéu cau boi thudng
thiét hai vé vat chat va boi thuong vé tinh than dong thoi ¢ don xin giam nhe hinh
phat cho bi cao..

Vé vdt chieng cia v &n gom:

- 01 (mot) quyén s6 co bia mau cam, duoc danh sb thir ty tir 01 dén 25 doi
véi nhitng trang ¢4 noi dung 1a chir s6, chir viét, trén mdi trang déu c6 chir ki xéac
nhan caa Pham Thi M; 01 (mét) hop ddng vay tién hodc cam cé tai san ngay
11/01/2019 gitta Pham Thi M va Nguyén Minh Phuong, sinh nim 1977, tr( tai
khu 2, thi train Quan Ho6a, Quan Hoéa (sé tién vay ghi trong hop dong la
72.000.0004). T4t ca duoc dung trong 01 (mot) phong bi do Cong an huyén Quan
Héa phat hanh, dugc dan kin, niém phong bai cac chit ki, chit viét cua cac 6ng, ba:
Ha Manh Hung, Pao Thi Huong, Pham Thi Dy, Pham Thi M va 04 (bbn) hinh dau
cta Co quan CSDT Coéng an huyén Quan Hoa.

- S tién 50.000.000d (Nam muoi triéu dong) hién dang luu giri tai Kho bac
nha nudc Quan Hoa.

Tai ban cdo trang sé 25/CT-VKS - QH ngay 05/06/2024, Vién Kiém sét
nhan dan huyén Quan Ho4, tinh Thanh Hoa da truy t6 Pham Thi M vé toi: “ Cho
vay ldi nang trong giao dich dan sy “ theo khoan 2, Diéu 201 B6 luat Hinh su va
toi: “ Cudng doat tai san” theo khoan 1 Diéu 170 Bo luat hinh sy. Tai phién toa,
dai dién VKSND huyén Quan Hod van giir nguyén quyét dinh truy t6 dong thoi dé
nghi ap dung: Khoan 2, khoan 3 Piéu 201, diém b, s khoan 1, khoan 2 diéu 51,
diém g khoan 1 diéu 52, diéu 38 Bo luat Hinh sy, xir phat Pham Thi Minh tir 06
dén 09 thang t0. Ap dung: Khoan 1 Piéu 170, diém s khoan 1, khoan 2 diéu 51,
diéu 38 Bo luat Hinh sy, xir phat Pham Thi M tir 12 dén 15 thang ti. Ap dung didu
55 B¢ luat hinh sy, tdng hop hinh phat cua ca 02 toi budc bi cao phai chap hanh
hinh phat tir 18 dén 24 thang t0. Thoi gian chap hanh hinh phat td tinh tir ngay tam
giir, tam giam 13/10/2023. V& trach nhiém dan su: Nguoi bi hai la chi Tru:0’ng Thi
Huong da nhén lai chiéc xe may khang yéu cau Pham Thi M boi thuong gi thém
nén mién xét. Vat chung cua vy an: - 01 (mot) quyén sb c6 bia mau cam va 01
(mot) hop ddng vay tién hoac cam cd tai san ngay 11/01/2019 gitra Pham Thi M
va Nguyén Minh Phuong 12 tai liéu lién quan d&én vu an dé nghi luu gitt vao hd so
vu an.
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- V& bién phap tw phap: Dé nghi HDXX cin ctr diém a,b khoan 2 diéu 106
BLTTHS, Diéu 46, diém a, b khoan 1 diéu 47 BLHS:

+ Tich thu toan bo sb tién goc bi céo st dung dé cho vay lai nang; Tich thu
toan b s tién 1ai twong timg v6i mitc 20% theo quy dinh ctia BLDS, day 1a s6 tién
bi céo c6 dugce tur viéc pham t0i; Bugc nhimg nguoi vay tién cua bi cdo Minh
nhung chua tra tlen gbc phai nop lai nhitng khoan ng nay dé tich thu sung quy nha
nude. Doi véi sb tién bi cao Minh thu 16i bat chinh cua 05 nguoi vay, tat ca nhiing
ngudi ndy déu khong yéu ciu bi cdo Minh tra lai s6 tién ndy, dé nghi mién xét.

- V& hinh phat bo sung: D¢ nghi 4p dung hinh phat bo sung 1a hinh phat tién
d6i v6i bi cao, murc phat tir 30.000.000 dong dén 40.000.000 dong.

. V& 4an phi: Budc bi cao phai chiu an phi hinh su so tham theo quy dinh cta
phap luat.

NHAN PINH CUA HOI PONG XET XU

Trén co so noi dung vu an, can cit vao cac tai liéu trong ho so vu an da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xw nhdn thay nhu sau:

[1] Tai phién tod hdm nay, bi cdo Pham Thi M da nhan tdi1 nhu ndi dung ban
cao trang da truy t6. Loi nhan tdi cua bi cdo phu hop vo1 101 khai cua bi céo tai co
quan diéu tra; 10i khai ctia nguoi bi hai; 10i khai ctia nhitng ngudi ¢6 quyén loi
nghia vu lién quan; ngudi lam chung, vat ching thu gitr, két luan dinh gia tai san,
cung véi nhitng tai liéu chimg ctr khac da dugc thu thip c6 trong hd so. Hoi dong
xét xtr ¢6 du co s& két luan: Trong khoang thoi gian tir nim 2018 dén 2023 Pham
Thi Minh di ding s6 tién c& nhan caa minh cho nhiéu nguoi vay 1ai ning nham
thu 101 bat chinh. Trong d6 phan 1ai nang trong giao dich dan su duoc xac dinh doi
véi nhitng nguoi: Tran Thi Nga, Pham Thi Hug, Cao Thi Sen, Cao Thi Pao va
Mai Thi Nhung vay tién voi lai suat cao, tir 3.000d/triéu/ngdy dén
30.000d/triéu/ngay, tuong duong 109,5%/mam dén 1095%/nam, gap 5,47 lan dén
54,7 lan 13i suat quy dinh trong Bo luat dan sy, nham thu loi bat chinh sé tién
1.019.119.622a (Mot ty khong tram muoi chin triégu mot tram muwoi chin nghin sau
tram hai mwoi hai dong). S6 tién 13i thuc té Minh da thu duoc 1a 313.300.000d (
Ba trim mudi ba triéu ba trim nghin dong ), trong d6 tién 1ai téi da duoc phép thu
theo quy dinh cua B luat dan su la 62.660.000d ( Sau muoi hai triéu sau tram sau
muoi nghin d6ng), s6 tién thyuc té Minh da thu loi bat chinh 12 250.640.000a ( Hai
trdm ndm muoi triéu sau traim bon muoi nghin déng). Hanh vi cia Pham Thi M da
dua yéu t6 céu thanh toi “ Cho vay 1ai ndng trong giao dich dan sy” theo khoan 2
D1eu 201 B6 luat Hinh sy. Ngoai ra, xuét phat tir viéc chi Truong Thi Huong vay
tién cia M nhung chua tra cho Minh nén Pham Thi M con uy hiép vé tinh than cua
chau Truong Thi Thu Hién Ia con géi cua chi Truong Thi Huong dé liy 01 ( mot)
xe mo td nhan hiéu HONDA VISION mau xanh, bién kiém soat 36H5 - 035.20 (
xe cua chi Huong ) trong luc chau Truong Thi Thu Hién dén nha caa Minh dé
khat ng cho me, M da 14y chiéc xe 1am phuong tién sir dung. Hanh vi ciia Pham
Thi M di da yéu t6 cu thanh t6i “Cudng doat tai san” theo khoan 1 Diéu 170 Bo
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luat hinh su. Céo trang ctia Vién kiém sat nhan dan huyén Quan Hoad truy td bi céo
la dang nguoi, ding to1, dung phap luat.

[2] Hanh vi cua bi cdo mang tinh chat nghiém trong, xAm pham dén hoat
dong quan ly cua Nha nudce trong linh vyc tai chinh, Ngan hang, xam pham den
quyén soO hitu tai san dugc phap luat bao v¢, gay hoang mang lo ling trong quan
chdng nhan dan, 1am mat trat tu tri an xa hoi trén dia ban. Ban than bi cio ¢ nhan
than xdu: Vao nam 1998 di bj xét xtr vé hanh vi: “C6 ¥ gy thuong tich” da dugc
X04 &n tich, nhung khong chiu ldy d6 lam bai hoc dé tu dudng dao duc, rén luyén ban
than lai tiép tuc c6 hanh vi vi pham phap luat. Hoi dong xét xtr xét thay, can xét xir
bi cdo mot mac &n nghiém minh, twong xtng vai tinh chat, hanh vi pham toi cua
bi céo, can cach ly bi céo ra khoi doi séng x& hoi mot thoi gian, nham ran de gido
duc riéng va phong ngtra chung..

[3] Xét vé tinh tiét ting ning giam nhe trach nhiém hinh sy: D6i véi toi «
Cho vay l4i nang trong giao dich dan su “ Bi c4o c6 01 tinh tiét ting ning trach
nhiém hinh sy 14 “ pham toi 2 1an tré 1én” theo diém g khoan 1 Piéu 52 Bo luat
Hinh su. C6 03 tinh tiét giam nhe 13 “ty nguyén khic phuc hau qua”, “thanh khan
khai bao” va “dau thi” duoc quy dinh tai cac diém b, s khoan 1, khoan 2 Diéu 51
B6 luat Hinh su. Déi véi toi “ Cudng doat tai san ” Bi cao pham toi khong c6 tinh
tiét tang nang trach nhiém hinh sy. C6 03 tinh tiét giam nhe 1a “thanh khan khai
bao”, ““ su viéc pham tdi cia bi cao co phén 16i cua nguoi bi hai do vay tién qua
han van khong tra” va “nguoi bi hai xin giam nhe hinh phat” duoc quy dinh tai
diém s khoan 1, khoan 2 Diéu 51 B6 luat Hinh su. Vi vay, can xem xét giam nhe
mot phan hinh phat cho bi cdo, dé bi cdo c6 co hoi sira chita 16i 1am, cai tao sém
tré vé doan tu gia dinh trd thanh nguoi cong dan c6 ich cho xa hoi, thé hién chinh
sach khoan hong cua phap luat nha nudc ta.

[4] Vé hinh phat tién bo sung: Bi cdo thu 101 bat chinh nén can thiét phai
phat tién bo sung do1 véi bi cdo.

[5]. V& bién phép tu phap: Can 4p dung Diéu 47 Bo luat Hinh sy; Diéu 106
Bo luat TH tung hinh su; Piéu 5 Nghi quyét s0: 01/2021/NQ — HDTP ngay
20/12/2021 cta Hoi dong tham phan Toa 4n nhéan dan tbi cao hudng dan ap dung
Piéu 201 ctia Bo luat Hinh sy vé viée xét xir vu an hinh sy vé tdi cho vay lai nang
trong giao dich dan su.

+ Tich thu toan bd sd tién gbc bi cdo s dung dé cho vay 1di ning. Theo
nguyén tic nhitng khoan bi cdo cho vay c6 thoa thuan thoi han tra ma khi trong
thoi han ndy hodc ngudi vay tién chua tra khoan vay ndy ma ngudi vay lai vay
mot khoan khac thi s tién cho vay 02 lan nay s¢ dugc cong lai dé xac dinh 1a s6
tién gdc ( phuong tién pham t6i ) dé tich thu. Con néu hét thoi han vay hoic nguoi
vay dd tra xong ma nguoi vay lai vay khoan mai thi xac dinh day la s tién quay
vong, chi xac dinh khoan vay ban dau 1a sb tién goc ( phuong tién pham t0i ) dé
tich thu. Néu khoan vay sau nhleu hon khoan vay trudc thi s tién chénh l1éch sau
nay duoc xac dinh 1a s tién gdc ( phuong tién pham t6i ) dé tich thu. Nhu vay xac
dinh tong sb tién gdc bi cdo dd bo ra cho nhitng ngudi vay 1a 12 438.000.000 dong
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(B6n trim ba muoi tam triéu dong). Vi nhitng s6 tién nay 1a phuong tién bi céo
dung vao viéc pham t6i nén truy thu sung quy nha nudc. Bi cao da nop 50.000.000
dong vao Ngan sach Nha nudc dé khic phuc hiu qua nén so tién nay dugc trir vao
s6 tién gdc bi cao phai ndp. Budc bi cao phai ndp lai s6 tién 388.000.000 d ( Ba
trdm tAm muoi tAm triéu dong ).

+ Tich thu toan b sO tién 13i tuong Umg vo1 mirc 20% theo quy dinh cua
BLDS, day 1a s6 tién bi cdo co duogc tir viée pham t01, téng sd tlen 1a 62.660.000d
( Sdu muoi hai triéu sau trim sau muoi nghin dong). Pay 1a sd tién thuc té bi cédo
da thu dugc cua nhitng nguoi vay.

- Tong sb tiér} bi cao Pham Thi M phai ndp lai vao Ngéan sach Nha nudc la:
450.660.000 @ ( Bon tram nam muoi tri¢u sau tram sau muoi nghin dong).

+ Budc chi Cao Thi Sen nop lai s6 tién vay cua bi cado M chua tra 1
9.000.000d (Chin triéu dong) vao ngan sach nha nuéc. Budc chi Mai Thi Nhung
nop lai sé tién vay cia bi cio Minh chua tra 1a 152.000.000d (M6t trim nim muoi
hai triéu dong) vao ngan sach nha nudc.

+ Dodi voi s6 tién thu loi bat chinh do nhitng ngudi vay khong yéu bi céo tra
lai nén mién xét.

[6] D6i voi nhitng khoan vay chua dén mac xt ly hinh su (do 13i suat vay
chua vuot qué 05 lan quy dinh trong Bo luat dan sw). Cong an huyén Quan Hoa da
d& nghi Chu tich ay ban nhan dan huyén Quan Hoa ra Quyét dinh xi phat vi pham
hanh chinh déi véi bi cdo Pham Thi M vé hanh vi: “Khong dang ky nganh nghe
dau tw kinh doanh ¢4 dzeu kién vé an ninh trdt tw ma cho vay tién c6 cam co tai
san hogc khdng cam cé tai san nhuwng 1di sudt cho vay vieot qua ty Ié 13i sudt theo
quy dinh cua Bé ludgt Dan si”, quy dinh tai diém d, khoan 4, Piéu 12 - Nghi dinh
144/2021/ND-CP ngay 31/12/2021 cua Chinh phu. Cha tich UBND huyén Quan
Hoa da ra quyét dinh xir phat vi pham hanh chinh ddi véi bi cdo Pham Thi M Ia
phu hop Phép luat.

[7] Vé xtr Iy vat chung: Do1 voi 01 (mot) quyén s6 c6 bia mau cam va 01
(mot) hO'p ddng vay tién hoac cam cé tai san ngay 11/01/2019 gitra Pham Thi M
va Nguyén Minh Phuong la tai liéu lién quan dén vy an can luu giir vao hod so vu
an.

[8] V& an phi: Bi cao Pham Thi M phai chiu 4n phi hinh su so thim theo quy
dinh cua phap luat.

[9] V& hanh vi, quyét dinh t6 tung cua diéu tra vién Co quan diéu tra cong an
huyén Quan Hoé va kiém sat vién Vién kiém sat nhan dan huyén Quan Hoa trong qua
trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh ty va thu tuc theo quy
dinh ctia Bo luat to tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo, ngu’01 bi
hai va nguoi c6 quyén loi nghia vu lién quan khong c6 y k1en hoic khiéu nai gi. Do
do cac hanh vi, quyet dinh t6 tung ctia co quan tién hanh t6 tung, ngudi tién hanh t6
tung da thyc hién déu hop phap.

Vi cac € trén,
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QUYET PINH

1. Tuyén bd: Bi cdo Pham Thi M pham td1 “Cho vay 1ai nang trong giao dich
dan sy” va toi: “ Cudng doat tai san”.

- Ap dung: Khoan 2 iéu 201, diém b, s khoan 1, khoan 2 diéu 51 diém g
khoan 1 diéu 52 va diéu 38 B0 luat Hinh sy. Xir phat: Pham Thi M 08 ( tam )
thang tu.

- Ap dung: Khoan 1 biéu 170, diém s khoan 1, khoan 2 diéu 51 va diéu 38
B luat Hinh su. X1 phat: Pham Thi M 13 ( muoi ba ) thang tu..

- Ap dung: bicu 55 B9 luat Hinh sy, Tong hop hinh phat budc bi cdo phai
chép hanh hinh phat 21 ( hai muoi mét ) thang tu. Thoi gian chap hanh hinh phat
tu tinh tir ngay giam gitr (13/10/2023). Tiep tuc tam giam bi cdo trong thoi han 45
ngay ké tir ngay tuyén adn dé bao dam cho vi¢c thi hanh an.

2. Hinh phat bo sung: - Ap dung: Khoan 3 Bicu 201 B9 luat Hinh s, Phat bo
sung bi céo so tien 30.000.000 d ( Ba muoi triéu dong ).

3.Vé bién phap tu phap: AR dung: Piéu 46,,diém a, b khoan 1 diéu 47 Bo
luat hinh sy; Piém a, b khoan 2 diéu 106 Bo luat To6 tung hinh su.

* Tich thu nop Ngan sach Nha nudc cu thé cac khoan sau:

+ Budc bi cdo Pham Thi M phai ndp lai tong s0 tién 450.660.000 d ( Bon
tram nam muoi triéu sau tram sau muoi nghin dong) vao Ngan sach nha nudc.

+ Budc chi Cao Thi Sen phai nop lai sé tién 9.000.000d (Chin triéu déng) vao
ngan sach nha nudce.

+ Budc chi Mai Thi Nhung phai ngp lai s6 tien 152.000.000d (Mot trim nidm
muoi hai triéu dong) vao ngan sach nha nudéc.

% V& xur 1y vat chimg: Ap dung: Diéu 47 B¢ luat Hinh sy; Diéu 106 BO luat
TO tung hinh suy.

Luu gilr vao trong hé so vu an: - 01 (mot) quyén sb c6 bia mau cam va 01
(mot) hop ddng vay tién hoac cam cé tai san ngay 11/01/2019 gitta Pham Thi M
va Nguyén Minh Phuong.

* An phi: Ap dung: Khoan 2 Piéu 136 B luat T tung hinh sy; Khoan 1
biéu 6, dim a khoan 1 Diéu 23 Nghi quyét so6 326/2016/UBTVQH 14 ngay
30/12/2016 quy dinh v€ muc thu an phi, 1€ phi Toa an

Bugc bi cao Pham Thi M nop 200.000 d6ng (Hai trim nghin dong) an phi
hinh su so tham.

An xir cong khai so tham, c6 mat bi céo Pham Thi M. meg mat nguoi bi hai
chi Truong Thi Huong va nhiing ngudi ¢ quyén lgi nghia vu lién quan chi Tran
Thi Nga, Pham Thi Hug, Cao Thi Sen, Cao Thi Bao va chi Mai Thi Nhung. Bi cao
Pham Thi M va chi Truong Thi Huong c6 quyén khang cao ban an nay trong han
15 ngay ké tu ngay tuyén an. Chi Tran Thi Nga, Pham Thi Hu¢, Cao Thi Sen, Cao
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Thi Dao va chi Mai Thi Nhung duoc quyén khang c4o ban an yé phan tryc tiép lién
quan dén quyén loi, nghia vy cua minh trong han 15 ngay ké tur ngay nhéan dugc
ban an hoac ngay niém yét ban an.

Noi nhin: TM. HOI PONG XET XU

- Cong an H. Quan Hoa; THAM PHAN - CHU TOA PHIEN TOA
- VKSND H. Quan Hog; ¢

- VKSND tinh Thanh Hoéa;

- Chi cuc THA H. Quan Ho4;

- Bi cao;

- Bi hai

- Nguoi co QLNVLQ;

- Luu HS. Pham Van Hung

HOI PONG XET XU SO THAM

Hi thAm nhan dan Tham phén — chi toa phién toa
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Vi Ngoc Trung Pham Thi Nghi Pham Vin Hung
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