TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n s6 259/2025/DS-PT
Ngay 09/6/2025

V& “Tranh chap tai san thira ké, hity
van ban phdn chia di san thira ké,
hiy hop dong ting cho, hiy gidy
chimg nhdn quyén siv dung dat,
kién doi tai san, cong nhan hiéu luc
ciia gidy cam két ban nha”

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Thdam phan - Chii toa phién toa: dng Diang Kim Nhan
Cdc Tham phdn: ong Lé Vian Thuong, ong Tran Qudc Cudng

- Thu ky phién toa: ba Dinh Thi Thanh Yén

- Pai di¢n Vién Kiém sdt nhéin dan cip cao tgi Da Ning tham gia phién
toa: ba Pham Thi Nguyét Minh - Kiém sat vién cao cép.

Ngay 09 thang 6 nam 2025, m¢é phién toa cong khai tai try s¢ Toa an nhan
dan cép cao tai Pa Ning dé xét xur phiic thim vu an dan sy thy Iy s6 146/TBTL-
TA ngay 28/3/2025 vé “Tranh chip tai san thira ké, huy vin ban phan chia di san
thira ké, huty hop ddng ting cho, huy gidy ching nhan quyen str dung dat, kién
doi tai san, cong nhén hiéu luc cua gidy cam két ban nha” dbi v6i Ban an dan sy
so tham sd 68/2024/DS-ST ngay 30/9/2024 ctia Toa an nhan dan tinh Khanh Hoa
bi khang cdo, theo Quyét dinh dua vu an ra xét xir s6 1477/2025/QD-PT ngay
26/5/2025 ctia Toa an nhan dan cip cao tai Pa Nang, gitra:

Nguyén don: ba Pham Thi Minh T; dia chi: A T, thi tran C, huyén C, tinh
Khanh Hoa, vang mit.

Nguoi dai dién theo ty quyén cua ba T 1a 6ng Pham Ba V; dia chi: thon L,
xa S, huyén C, tinh Khanh Hoa, c6 mat.

Nguoi bao vé quyén, loi ich hop phap cua ba T: Luat su Nguyén Vin Q,
thudc Cong ty L2, Poan Luat su thanh phé b, c6 mat.

Bi don: ba Pham Thi Minh T1; dia chi: E b, phuong P, quan T, thanh phé
H6 Chi Minh, c6 mijt.

Ngudi bao vé quyeén, loi ich hop phap cho ba T1: Luat su Tran Thi Kim L,
thudc Van phong L3; dia chi: A T, phuong T, thanh phé N, tinh Khanh Hoa, c6
mat.

Nguoi co quyén loi, nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20131%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cam%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20131%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cam%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20131%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cam%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Th%C6%B0%C6%A1ng:%3C/b%3E%20Ph%E1%BA%A1m%20B%C3%A1%20Vi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Va%20Ly,%20x%C3%A3%20S%C6%A1n%20T%C3%A2n,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20La%20Vy,%20x%C3%A3%20S%C6%A1n%20T%C3%A2n,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20La%20Vy,%20x%C3%A3%20S%C6%A1n%20T%C3%A2n,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Th%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20S%E1%BB%A9%20M%E1%BB%87nh%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2058B%20%C4%90inh%20Li%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D%20H%C3%B2a,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2058B%20%C4%90inh%20Li%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D%20H%C3%B2a,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2058B%20%C4%90inh%20Li%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D%20H%C3%B2a,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20Thanh%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Thanh:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20104%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

1. ba Pham Thi Thu T2; dia chi: thon T, xa C, huyén C, tinh Khanh Hoa,
c6 mat ’

2. ba Pham Thi Minh T3; dia chi: Ap S, xa S, thi xa P, tinh Ba Ria - Viing
Tau, viang mat.

3. ba Pham Thi Minh T4; dia chi: TDP B, thi trdn C, huyén C, tinh Khanh
Hoa, ving mat.

4. anh Pham Chan A; dia chi: A T, thi tran C, huyén C, tinh Khéanh Hoa.
Nguoi dai dién theo iy quyén cua anh A 1a 6ng Pham B4 V; dia chi: thén V, xi
S, huyén C, tinh Khéanh Hoa, c6 mat.

5. ba Nguyén Thi Thu H; dia chi: khu phd A, phuong B, thanh ph P - T,
tinh Ninh Thuan, Véng mat.

6. ong Pham T5; dia chi: AV, TX G, Hoa Ky, Véng mat.

7. 6ng Pham Van D; dia chi: I R, North Princeton M, Hoa Ky, Véng mat.

8. Chua T10; dia chi: A T, thi tran C, huyén C, tinh Khanh Hoa. Tru tri
chuia 1 Thich Giac P (tuc danh Nguyén N) ving mit.

9. Uy ban nhan dan huyén C; dia chi: duong P, thi tran C, huyén C, tinh
Khanh Hoa, viang mat.

10. ny ban nhén dan thj trdn C, huyén C; dia chi: s6 B, duong N, td dan
phé N, thi tran C, huyén C, tinh Khanh Hoa, Véng mat.

11. Uy ban nhan dan xa C, huyén C, tinh Khanh Hoa; dia chi: thon B, xa
C, huyén C, tinh Khanh Hoa, ving mit.

NOI DUNG VU AN:

* Tai Pon khoi kién dé ngay 10/01/2018, Pon bo sung yéu cau khai kién
ngay 09/02/2018 va trong qué trinh t tung, nguyén don ba Pham Thi Minh T
trinh bay:

Ngudn gbc ngdi nha sb 131 trén thira dat 351, to ban d6 s6 13, toa lac tai
T6 dan phé B, thi trdn C, huyén C, tinh Khanh Hoa do cha me ba T 1a cu Pham
P1, cu Nguyén Thi H1 tao lap ndm 1968, d¢én nam 1998, ngdi nha s A dugc xay
dung moi khang trang hon dé thd t ong ba va 1am tir duong sau nay, lic 46 ba T
1a gido vién day tai Truong THPT T11, huyén C cung chong va hai con & véi cu
P1, cu H1. Dé tranh tiéng cho ché)ng ba T vai cac con khéc trong gia dinh, cu P1,
cu H1 dong y cho vo chong ba T bo tién xdy mot phong & riéng va mot phong
dung dé day hoc, phong & dién tich 24m2, phong day dién tich 48m2, hai phong
duoc xay ndi dai phia sau nha tir dudng, viée nay tat ca anh chi em déu biét.

Sau khi cu P1 chét nam 2000, cu H1 cung 3 con la Pham Thi Thu T2,
Pham Thi Minh T4, Pham Thi Minh T dén UBND x4i C ngay 10/6/2007 dé 1am
Gidy phan chia tai san thira ké, noi dung 3 chi em dong ¥ giao toan bo nha dat
cho cu HI dung tén so hitu dé cu H1 du co so phap ly dinh doat tai san tir duong.
Ngay 14/7/2007, cu H1 tri¢u tap tat ca con ban bac vé tai san, tat ca 7 con déu
thong nhat day 1a tai san tir dwong nén cu H1 1ap Gidy ty quyén coi nhu di chuc,
ndi dung xac dinh nha dét 13 tai san chung ctia 7 con va giao cho ba T va con trai
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ba T 1a Pham Chan A quéan 1y nha tir duong, Gidy uy quyén do ong Pham T5
(con trai ca) viét tay va duoc cu HI va du cac con ky, nhung khong hiéu vi sao
ma ngay 05/5/2010, cu H1 lai mdt minh lam Giéy tang cho toan b tai san tur
duong cho ba Pham Thi Minh T4, lac do, cu H1 89 tudi va sau méy thang bao
bénh phai nam vién diéu tri vira xin vé nha diéu tri ngoai tru.

Ngay 06/10/2011, ba T4 1ap Hop ddng ting cho toan bo nha dat cho ba
Pham Thi Minh T1, trong khi trén dat c6 nha gia dinh ba T dang &, nha ba T day
hoc va chiam séc cha me tir ndm 1993. Pau nim 2017, ba T1 tir thanh phd Ho
Chi Minh vé Iira gat ba T dé ba T dong ¥ cho ba T1 cét nha trén san sau cta nha
tir dudong dién tich 12m x 12m dat con trong, ba T1 ndi voi ba T cat nha dé tam
doi ban tho ong ba cha me xudng dé cé noi huong khoi trong thoi gian tu b nha
tir dudng hién tai. Sau khi cat nha xong, ba T1 ding thong tin ban nha tir dudng,
ba T phan dbi thi ba T1 dudi ra khoi nha ngay 04/01/2018 véi 1y do ba T1 dung
tén trén Gidy chimg nhan quyén str dung nha dat nén nha dat 1a tai san cua riéng
ba T1.

Nay, ba T khéi kién:

- Yéu cau huy Vin ban phan chia tai san thira ké ngay 10/6/2007 giira cu
H1,ba T2, ba T va ba T4 vi van ban lap khong du chit ky cua cac dong thira ké;

- Yéu cau khong cong nhan Gidy di chic ngay 8/7/2009 va cac ban in mau
viét tay do ba T1 ndp vi cac vin ban nay c6 hinh thirc khéng dung quy dinh cia
phap luét.

- Yéu cau khong cong nhan gia tri phap ly G1ay cam két ban nha ngay
19/7/2013 vi ngudn gbc nha dat do cha me tao 1ap va tat ca 7 con déu thong nhat
1a nha tir dwong nén khong ai c6 quyén mua, ban ting cho khi chua c6 su dong ¥
ctia 7 anh chi em; Gidy cam két luc ghi gia ban cho ba T1 800 triéu dong, ltic ghi
700 triéu dong, lic lai ghi 1,5 ty dong; Gidy ghi ba T nhan 200 trigu thi ba T
khong cong nhan; Gidy ghi ba T4 nhan 200 triéu, nhung cac gidy nhan tlen ba Tl
cung cap thi ba T4 da nhéan 780 tri¢u ddng. Trén Giay ching nhan quyén st dung
thira dat 351 ¢ su xac nhan cta chong ba T1 1a 6ng Vii Van T6 ghi rd “Nay gia
dinh bén vo cho vo toi ding tén quyén so hiru cin nha tir dudng...”, duoc
UBND Phuong P xac nhan ngay 22/9/2011.

Qua trinh giai quyét vu an, ba T rat yéu cau khai kién vé yéu cau chia thira
ké di san caa cu P1, cu H1 1a toan bd nha va dat thude thira dit s6 351 ma cho
rang can dé lai toan bd nha dat dung vao viéc thd cung theo ding ¥ nguyén cua
cu H1 tai Gidy ay quyen cu H1 lap ngay 14/7/2007.

Dm v6i yéu cau phan t6 cia ba T1 yéu cau cong nhan toan bo nha dat
thudc quyén sé hiru, st dung ctia ba T1 thi ba T khong dong y. P6i v6i yéu cau
doc 1ap ctia 6ng Pham T5, ba T ciing khong dong .

* Bi don ba Pham Thi Minh T1 trinh bay:

Pé nghi cong nhan Gidy cam két ban nha ngay 19/07/2013 1a giao dich
dan su hop phap vi 01 bic thu do cu HI viét dd xac dinh gia tri nha dat 1a
700.000.000d, ba T1 da dwa cu HI1 300.000.000 dong; Di chuc lap ngay
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08/07/2009 cua cu H1 c6 ndi dung ban nha 131 cho ba T1, y nguyén chia phan
tién ban nha cho cac con; Gidy cam két ban nha 1ap ngay 19/07/2013.

Ba T1 con c6 Pon phan t6 dé nghi Toa an cong nhan Gidy Cam két ban
nha ngdy 19/07/2013 1a hop phap vi tinh tir ngdy 08/07/2009 dén ngiy
25/09/2015 ba T1 di mua nha dat véi gia 700.000.000d6ng, di dua cho ong
Pham Théi 5 (do ba T4 nhan), dua ba T2 100.000.000 dong, dwa ba T
150.000.0004 (gidy ghi ba T nhan da dugc giam dinh két luan chir ky cia ba T
nhan 200.000.000 dong gém 50.000.000 dong tién 1ii), duva 6ng Pham Vin P
50.000.000d (ba T4 nhan va nay ong B da cho lai ba T1), dua ba Pham Thi Minh
T3 70.000.000d , dua ba Pham Thi Minh T4 200.000.000d, ba Pham Thi Minh
T1 giir lai phan minh 50.000.000d, con du 30.000.000d cua cu HI, ba T1 gitr lai
dé lo tho cung. Sau khi cu HI chét nam 2010 dén nam 2023 ba T1 lo cung gid
day du.

Trong thira dat cu H1 ban cho ba T1 ¢6 300m2 bi quy hoach 16 gidi, nén
cu HI c6 viét thu din cac con, néu sau nay phan dat bi quy hoach dugc Nha
nudc boi thuong thi phai cho lai con gai ut 14 Pham Thi Minh T4 sb tién
500.000.000 dong nén Gidy cam két ban nha ngay 19/7/2013 céc anh chi em
ddng y dé ba T1 mua ludn phan dat bi quy hoach 500.000.000 dong va dua trudc
cho ba T4 dé ba T4 chi dung lic kho khin, sau nay néu dugc bdi thuong ba T1
khong phai dua cho ba T4 ntra. Nha dat nay Uy ban nhan dan huyén C da cap
gidy chimg nhan quyén st dung dat cho ba T1 ngay 6/12/2011 nén ba T1 khong
chap nhan yéu cau khoi kién cua ba T.

Nguoi bao vé quyén hop phap cho ba T1 1a Luat su Nguyén Vin P2 trinh
bay thura dat 351 1a tai san chung cua cu P1, cu Hl mdi nguoi %. Cu Pl chét
khong dé lai di chiic, thi 1/2 thira dat 1a di san cua cu P1 duoc chia déu cho 7
nguoi con va vo la cu HI chia thanh 8 phén. Phan di san cua cu P1 chia mbi
nguoi 1/8 thira dat 351 thi ¢6 3 thira ké 13 ba T2, ba T, ba T4 ho di nhan di san
cua cu P1 cho va tu nguyén cho lai cu H1; nhu vay, cu H1 c6 tai san 1a 1/2 thira
dat 351 va 4/8 cua 1/2 thua dat 351 1a di san cu Pl dé lai nén cu H1 co toan
quyen quyét dinh tai san cta cu HI nén khong can thiét hiy Gidy ching nhan
quyén sir dung dat cia UBND huyén C cép cho ba T1.

Ba T1 chép nhén chinh 1y lai dién tich trong Gidy chtng nhan quyén sir
dung dat cho dung thuc té trong ban v& cta co quan do dac, do v& ngay
16/9/2019 ¢6 dién tich 13 424,4m2 1a dat cta ba. Theo Diéu 12 Luét nha & nim
2013 vé thoi diém chuyén quyén sé hitu nha &: “1. Trudong hop mua ban nha ¢
ma khong thudc dién quy dinh tai khoan 3 Piéu nay va truong hop thué mua nha
& thi thoi diém chuyén quyen sO hitu nha ¢ la ké tir thoi diém bén mua, bén thué
mua d3 thanh toan du tién mua, tién thué mua va da nhan ban giao nha &, trur
truong hop cac bén co thdéa thuan khac” va Diéu 129 B6 luat dan sy 2015 vé
Giao dich dan sy v6 hiéu do khong tuan thu quy dinh vé hinh thirc: “Giao dich
dan su vi pham quy dinh diéu kién c6 hiéu luc vé hinh thirc thi vo hiéu, trir
truong hop sau day: 1. Giao dich dan sy da dugc xéac 1ap theo quy dinh phai bang
van ban nhung van ban khong ding quy dinh cua luat ma mot bén hoac cac bén

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%9Bi%2050.000.000%C4%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2091%20Redemption%20Rock%20Trail,%20North%20Princeton%20Ma%2001541,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%B4ng%20Xo%C3%A0i%202,%20x%C3%A3%20S%C3%B4ng%20Xo%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%B4ng%20Xo%C3%A0i%202,%20x%C3%A3%20S%C3%B4ng%20Xo%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Th%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20B%C3%A3i%20Gi%E1%BA%BFng%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cam%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2058B%20%C4%90inh%20Li%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D%20H%C3%B2a,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2058B%20%C4%90inh%20Li%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D%20H%C3%B2a,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Th%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20B%C3%A3i%20Gi%E1%BA%BFng%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cam%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Cam%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Cam%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh

da thyc hién it nhat hai phan ba nghia vu trong giao dich thi theo yéu ciu cua
mot bén hoac cac bén, Toa an ra quyét dinh cong nhan hiéu luc cua giao dich do.
2. Giao dich dan sy d3 dugc xac 1ap bang vin ban nhung vi pham quy dinh bét
budc vé cong chung, ching thyc ma mot bén hodc cac bén da thuc hién it nhat
hai phan ba nghia vu trong giao dich thi theo yéu cau ctua mdt bén hodc cac bén,
Tda 4n ra quyét dinh cong nhan hiéu lyc cia giao dich d6. Trong trudng hop nay,
cac bén khong phai thuc hién viéc cong ching, chirng thuc”.

Nha, dat nay ba T1 da mua lai toan bd theo di chuc ctua cu H1 va voi su
déng thuén cta ba T2, ba T, ba T3, ba T4, do d6, ba T1 dé nghi Toa an cong
nhan giao dich Gidy cam két ban nha lap ngay 19/7/2013 1a hop phap va chip
nhan yéu cau doi nha ctia ba T1, budc ba T tra lai nha dat cho ba T1 véi dién tich
424,4m?2 theo dién tich Toa an do vé thuc té ngay 19/6/2019 (thtra mai 1a thira
99, to ban dd s6 13. Ba T1 khong dong y v0i toan bd yéu cau khoi kién cua ba T
va dé nghi Toa an dinh chi toan b yéu cau chia di san thira ké cuia ba T. Ba T1
khong dong ¥ voi yéu cau doc 1ap ciia ong Pham Thoi . Poi voi 03 phong duoc
xdy dyng moi quay mat ra phia duong hém 4m canh nha A T, ba T1 xac dinh la
ctia ba T1 xay. Pdi véi Gidy cam két ban nha ngay 19/7/2013, trong truong hop
Toa an tuyén giao dich dan sy trén v6 hi¢u thi ba T1 yéu cau giai quyét hau qua
cua giao dich dan su vo hiéu, yéu cau ba T3 va ba T da nhan tién cua ba T1 thi
thanh toan lai cho ba T1 tién gdc va tlen 131 d6i voi sb tién ghi nhan trén Gidy
cam két ban nha ngay 19/7/2013. Chit viét “Em T da nhan cta Chi S 200000000
ddng” trén Gidy cam két ban nha ngay 19/7/2013, dugc viét vao nam 2017 va
viéc giao tién thi ba T1 da giao trude do.

* Tai don yéu cau doc 1ap va ban trinh bay y kién nguoi c6 quyén loi,
nghia vu lién quan c6 yéu cau doc 1ap ong Pham TS5 trinh bay:

Cha 6ng cu Pham P1 (chét nim 2001), me 14 cu Nguyén Thi H1 (chét nim
2010) khong ai c6 con riéng, khong nudi con nudi ma c¢6 07 con chung 1a Pham
T5, Pham Thi Thu T2, PhamThi Minh T7, Pham Thi Minh T1, Pham Thi Minh
T, Pham Van B, Pham Thi Minh T4. Cha me tao 1ap mot thira dat va can nha
dién tich khoang 940m2 (me ong da hién dit cho chua T10 khoang 500m2, hién
con khoang 424m2) trén dat c6 cin nha dién tich bao nhiéu dng khong nhé, nha
dat toa lac tai A duong T, hién nay do ba T va ba Thanh quan L1, str dung.

Ngay 10/06/2007, cy H1 va ba Pham Thi Thu T2, ba Pham Thi Minh T, ba
Pham Thi Minh T4 13p Véan ban phan chia tai san thira ké, dugc UBND x3 C
chig thuc, c6 ndi dung 3 con ty nguyén tu chdi nhan ph?m tal san cua minh
duoc huong va dong ¥ giao toan bo tai san cho cu HI tron quyén s& hitu nén cu
H1 da duoc Vin phong ding ky dat dai huyén C chinh 1y sang tén ba H1 nim
2008. Nam 2010, cy H1 1ap Hop dong ting cho ba T4, chinh 1y sang tén ba T4
ngay 14/05/2010. Nam 2011, ba T4 1ap hop df)ng tang cho ba T1 va ba T1 da
dugc UBND huyén C cap Glay ching nhén quyén st dung dat quyen s& hiru
nha & va tai san khac gan lién v6i dat s6 BC 920170, sd vao so6 cap GCN: CH
02007 ngay 06/12/2011.
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Tuy nhién, trudc d6 vao ngay 14/07/2007, cu H1 va cac anh chi em gdm
Pham T5, Pham Van D, Pham Thi Thu T2, Pham Thi Minh T1, Pham Thi Minh
T, Pham Thi Minh T4 (thiéu ba Pham Thi Minh T3 vi lac nay em 4y di tu) da lap
Gidy Uy quyén giao toan bd tai san cia cha, me cho 07 nguoi con dugc toan
quyén coi soc ngdi nha tir dudng, van ban trén con ghi hién nay Pham Thi Minh
T va chau Pham Chau Al dugc quyén & trong ngdi nha nay nhung khong dugc
ban, con chdng di ly hon cta Pham Thi Minh T 1a 6ng Pham Ba V khong duoc
quyén vé ¢ nha nay. Van ban nay khong c6 ai chung thuce, khong c6 chir ky xac
nhan cua chinh quyén céc cp, 6ng T5 thira nhan chir viét trén 1a ctia 6ng nhung
khong c6 gia tri phap ly, hién nay, ban chinh ai giir 6ng T5 khong biét, day
khong phai la di chic ma Di chic phai 1a thé hién y chi ciia ca nhan nham
chuyén tai san ctia minh cho nguoi khac sau khi chét ma me 6ng chi mudn cac
con ba hiéu ddy 13 tai san chung cua tit ca cac con, cic con ¢o trach nhiém coi
ngod nha cira khi me qua doi nhung ba nim sau me 6ng thay d6i y dinh ky Hop
dong ting cho ba T4 toan b tai san trén vao ngay 05/05/2010, hop dong dugc
UBND thi trdn C, huyén C chimg thuyc nén da chinh 1y sang tén ba T4 ngay
14/05/2010. Qua trinh quan ly tai san, ba T1 va ba T c6 xay thém phong &,
phong hoc day thém.

Theo 6ng T5 thi Van ban phéan chia di san thira ké lap 10/06/2007, Hop
ddng tang cho duoc lap ngay 05/05/2010 giita ba Pham Thi H2 va ba Pham Thi
Minh T4 va Hop dong ting cho duoc lap ngay 06/10/2011 gitta ba Pham Thi
Minh T4, ba Pham Thi Minh T1 1a khong hop phap, ké ca Gidy uy quyén lap
ngay 14/7/2007 do ong T5 viét ctiing khong con gia tri phap ly. Nay, ong T5 dé
nghi Toa an giai quyét chia thira ké di san cua cha me nha trén dién tich dat
424m2 lam 7 phém ong T5 xin nhan ky phén cia minh bang tién. D()i véi yéu
cau phan t6 bd sung ctia ba T1 thi ong T5 dé nghi Toa an giai quyet theo quy
dinh cta phap luat. Vé chi phi t tung 6ng T5 dé nghi Toa an yéu cau ba T1 ndp
thay 6ng T5 vi ¢ xa, lai gia yéu nén 6ng T5 dé nghi Toa an giai quyét vang mit.

* Nguoi c¢6 quyén loi, nghia vu lién quan ba Pham Thi Thu T2: khong
ddng ¥ v6i yéu cau khoi kién ctia ba T, ddng ¥ v6i yéu cau cta ba T1.

* Ngudi ¢6 quyén loi, nghia vy lién quan ba Pham Thi Minh T4 trinh bay:
Déi v6i Gidy uy quyén 1ap ngay 14/07/2007, Van ban phan chia thira ké 1ap ngay
10/06/2007, Gidy di chac 1ap ngay 08/07/2009, Gidy cam két ban nha ngay
28/09/2010, Gidy cam két ban nha 1ap ngay 06/10/2013 thi ba T 1a ngudi 6 trinh
d9, nhan thirc phap luat cao nhat trong gia dinh, ba T la gido vién cép 3 (day mon
tiéng Anh) tai C. Trr nam 2001 dén nay ba T 1a nguoi huéng dan, dao dlen
huéng dan cho cy H2, cac anh chi em trong gia dinh lap nhiéu vin ban uy quyén,
chia, ting cho, mua ban...tat ca cac gidy to, tai liéu déu thé hién y chi nguyén
vong, but tich cua ba T. Nay ba T nghe theo 161 ong Pham B4 V kién tung lam
cho anh chi em trong gia dinh nghi ky, tranh chap v6i nhau. T thoi diém nim
2001 cho dén nam 2018 chi c6 ba T4 1a ngudi ¢ tai C 1a nguoi cham séc lo lang
ca vé vat chat, tinh than cho cu H2 nén cu H2 rat thuong, lo lang cho con gai ut
1a ba T4; do d6, cu H2 ban v&i ba T4 va ba T 1a mudn ban nha cho ba T1 vi lac
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nay ba T1 1am an 6n dinh, c¢6 nha & thanh phé HO Chi Minh va cy H2 thuong
xuyén muon tién cta ba T1 dé chi tiéu.

Niam 2001, cu H2 1ap Gidy hién dit cho Chua T10. Nguoi 1ap Giay hién
datlaba T (Chir viét cua ba T), (co mat cy H2 va cac ba T4, T, T2). Nam 2007
cu H2 1ap Glay iy quyén do 6ng Pham Thoi V1 nhung ba T 1a nguoi soan va doc
cho 6ng T5 viét vi ong T5 & nude ngoai da lau, khong hiéu biét phap luat Viét
Nam, lac ndy thiéu ba Pham Thi Minh T3 (6ng T5 rat ghét 6ng V nén thém cau
chéng cli da ly di cia ba T 1a 6ng Pham Ba V khong dugc ¢ nha nay). Van ban
phan chia thtra ké lap ngay 10/06/2007 tai UBND x& C, ba T bdo anh chi em
trong nha quy vé mot moi cho cy H2 dé dé giai quyet thoi diém nay chi c6 04
nguoi tham gia gom cy H2, T2, T, T4 1a con thiéu 04 thura ké, nhung ba T cam
két véi UBND xa C 1a khong con sot thira ké va yéu cau cu H2 ky Van ban phan
chia thira ké nén nam 2018 ba T da dung van ban nay kién ba T1 véi Iy do Vin
ban thiéu 04 thira ké ky, ba T kién doi nha cho ba T & mdt minh theo Gidy ty
quyén ong Pham Théi V1 nam 2007. Nam 2009 theo Gidy di chuc 1ap ngay
08/07/2009 cua cu H2, do ba T danh may dua cu H2 ky, nhiing ngudi con gai &
Viét Nam déu théng nhat vé sd tién cu H2 chia, rieng ba T luc dau cu H2 chia
cho 100.000.000 dong, nhung ba T khiéu nai néi rang khi xay nha c6 dong gop 8
bao xi mang dé xdy vach ngan phong ngu cho riéng ba co dién tich khoang 20m?2
nén doi cho thém tién, do d6 cu H2 cho thém 50.000.000 dong nén phan cia ba
T 1a 150.000.000 dong. Nam 2010, Gidy cam két ban nha 1ap ngay 28/9/2010
cling do ba T danh may cung céac chi em gai ban bac: T, T2, T3, T4, T1. Nam
2013, Gidy cam két ban nha lap ngay 28/9/2010 c6 mit T4, T, T1, T2, Gidy ciing
do ba T lap va tu ddnh may.

Theo y chi, di nguyén ctia cu H2 duoc thé hién tai cac Giéy di chuc lap
ngay 08/07/2009 danh may, 14n bt tich viét bang tay thé hién: Ban phan dién
tich nha va dat mit trude 258m2 (ngang 12m, dai 21,5m) tai thira 351, to ban do
13 toa lac tai TDP B, thj trin C, huyén C, tinh Khanh Hoa cho ba Pham Thi
Minh T1 véi gid 800.000.000 dong, trong d6 cu H2 tra cho ba T1 100.000.000
déng (tién muon trude do), con lai 700.000.000 déng cu H2 chia cho cac con
nhu sau:

1. 50.000.000 ddng 6ng Pham Thdi M ba chia (ba T4 nhan thay).

2.50.000.000 ddng 6ng Pham Vian D me ba chia (ba T4 nhén thay).

3. 70.000.000 dong ctia ba Pham Thi Minh T3 - ba T3 nhan 20.000.000
déng, con 50.000.000 déng ba T4 muon, c6 dién thoai hoi ba T3.

4.100.000.000 ddng cta ba Pham Thi Thu T2, ba T2 d4 nhan du.

5. 150.000.000d6ng ctia ba Pham Thi Minh T (d giao truéc 130.000.000
dong, ba T cho ba T4 muon lam an).

6. 200.000.000 dong ctia ba Pham Thi Minh T4 (ba d& nhan du).

7. 50.000.000 d6ng ctia ba Pham Thi Minh T1 tu gii.

8. 30.000.000 dong chia con du thi dé lai cho ba H2, ba T1 giit dé thod
clng tir nam 2010 dén nay 13 14 nam theo ba T4 thi s6 tién 30.000.000 dong nay
d3a hét (nhu vay 1a da ¢a 700.000.000 ddng ban nha).
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Tuy moi ngudi khong ky vao gidy di chuc nhung di thé hién ngay
08/07/2009, cu H2 1a chu str dung dat, cha s¢ hitu tai san c6 trén dat theo Gidy
ching nhan ong Pham P1, ba Nguyén Thi Hl duoc cdp GCNQSDD sé R
529430, s6 vao s6 00525 QSDD CHT-CR, ngay 10/7/2000 (ding ky bién dong
ngay 26/09/2008 mang tén Nguyén Thi H1) nén cu H1 ¢6 quyén lap di chuc dinh
doat hodc ban tai san ctia minh va chia cho cac con 1a hop ly trong thoi gian
duoc Nha nude cong nhan quyén sir dung dat, quyén so hiru tai san. Gidy cam
két ban nha 1ap ngay 19/07/2013 ciing do ba T di danh may va cing cac chi em
gai ban bac: T, T2, T4. N6i dung thé hién: Do phr:fln nha phia trudc bi quy hoach
nén ba Pham Thi Minh T1 dugc str dung phﬁn dat phia sau c6 dién tich ngang
12m, dai 12m (phén nha dat nay du dinh cho ong T5 va P). Ba T1 dua thém
500.000.000d (phan tién quy hoach boi thudng, giai toa nha phia trudc), ba T4
da nhan du, phan tién nhan boi thuong cting la y cua ba HI cho ba T4 (nhu vay
dién tich dat ban cho ba T1 ca phan quy hoach 1a 424 ,Am2). Vi cac ly do trén, ba
T4 khong dong ¥ v6i yéu cau khai kién cua ba T, dong y voi trinh bay va yéu
cau phan t6 ctia ba T1 , khong déng ¥ véi yéu cau doc 1ap cua dng T5.

* Ngudi ¢ quyén loi, nghia vy lién quan 6ng Pham Vin D trinh bay: Ong
bat dau dinh cu tai Hoa Ky nam 1981 va tr¢ thanh cong dan Hoa Ky nam 1989,
ong khong blet con qubc tich Viét Nam hay khong vi chua bao gio lam thu tuc
dé tir bo qudc tich Viét Nam. Ba Pham Thi Minh T va ba Pham Thi Minh T1 13
chi rudt cua ong, cha 6ng la cu Pham P1, sinh nam 1913 va chét ndm 2000, me
ong 1a cu Nguyén Thi H1, sinh nim 1920 va chét nam 2010. Cha me 6ng c6 7
con la Pham T5, Pham Thi Thu T2, Pham Thi Minh T1, Pham Thi Minh T3,
Pham Thi Minh T, Pham Van B va Pham Thi Minh T4. Vi 6ng ¢ xa va khong c¢o
mit lac cha me chét nén khong biét rd cha me c6 dé lai di chuc hay khong. Ong
khong co y kién gi vé 'yéu cau khoi kién cua ba T va yéu cau phan t6 ctia ba T1,
néu dugc nhan thira ke thi 6ng tang cho ba T1.

* Nguoi co quyén loi, nghia vu lién quan ba Pham Thi Minh T3 trinh bay:
Nha dat thudc thira 351, to ban d6 s6 13, TDP B, thi tran C, huyén C, tinh Khanh
Hoa da dugc cha me va cac anh chi em cong nhan 1a tai san tir duong, nhung nay
cha me d3 chét, tai san trén duogc sang tén tur me ba sang cho em ba la Pham Thi
Minh T4 va sau d6 anh chi em c6 sy bat dong y kién. Hién nay ba T3 ¢ xa, siic
khoe yéu nén khong thé tham gia td tung, ba T3 dé nghi Toa an giai quyét theo
phap luat phén chia thira ké. Truong hop giao dich ban nha vo hiéu thi phan di
san thira ké cua ba, ba xin nhan bﬁmg tién. Ddi véi phﬁn dét chua T10, me ba da
cung cho chua nén ba déng ¥ v&i di nguyén cua me.

* Nguoi co quyen lo1, nghia vu lién quan try tri Chua T10 trinh bay: cu H1
va cac con da lap gidy | hién dat cho chuia nim 2001.

* Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi Thu H trinh bay:
Nim 1980, ba H & véi 6ng ba ngoai tht 1a Pham P1 va Nguyén Thi H1. Ba H 1a
con cuia ba Nguyén Thi Lé Q1, me ba goi 6ng Pham P1 va va ba Nguyén Thi H1
la di duong, ba H duoc su d@)ng y cua cu P1, cu HI cho ¢ cung dé phung dudng.
T nam 1980 cho dén nay, ba H van & tai d6, thinh thoang cha me dm dau thi ba
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vé tai P - T, Ninh Thuin dé chiam soc, sau khi cha me hét bénh thi ba ra & véi di
1a Pham Thi Minh T. Tt trude dén nay, ba tu nguyén ¢ khong nhan thu lao, nay
cO tranh chép Toa an xu thé nao ba chép nhan, hién nay ba da vé nha ba & tai
thanh ph6 P - T, tinh Ninh Thuén sinh song.

* Nguoi ¢6 quyén loi, nghia vu lién quan Uy ban nhan dan huyén C trinh
bay: Ngay 28/03/2018, UBND huyén C dugc Thong bao s6 27/2018/TB-TLVA
ngdy 16/3/2018 cta Toa an nhan dan tinh Khanh Hoa vé viéc yéu cau UBND
huyén C ndp cho Toa an van ban ghi y kién va céc tai liéu, ching ctr lién quan
dén vu an dan su vé viéc tranh chap di san thira ké va yéu cau hay Glay chung
nhan quyén sir dung dat. Qua kiém tra ho so hién co va Béao cdo sb 360/BC-
CNCL ngay 06/4/2018 ctia Chi nhanh Van phong B, UBND huyén cung cap nhu
sau: Ngay 10/7/2000, UBND thi xa (nay la UBND thanh phd) Cam Ranh cip
Gidy chimg nhén quyén st dung dat (GCNQSDD) cho ho 6ng Pham P1 va ba
Nguyen Thi H1 tai thua dét s6 351, to ban d6 so 13, tong dién tich 940m2, loai
dat ONT va LNQ, toa lac xa C, sb vao sb6 00525, sd phat hanh R529430. Theo
chinh 1y tai trang IV GCNQSDP duogc Vin phong Pang ky quyén sir dung dat
huyén C (nay la Chi nhanh Van phong D) xac nhan ngay 26/9/2008 thi thira dat
sO 351, to ban do s 13, da thira ké cho ba Nguyén Thi HI. Theo chinh ly tai
trang bo sung GCNQSDD duoc Vin phong Pang ky quyén sir dung dat huyén C
(nay 1 Chi nhanh Vin phong D) xac nhan ngay 14/5/2010 thi thira dat s6 351, to
ban d6 s6 13, da chuyén quyén cho ba Pham Thi Minh T4. Ngay 06/10/2011, ba
Pham Thi Minh T4 tang cho ba Pham Thi Minh TI1, hop déng tang cho dugc
UBND thi tran C chtng thuc ngay 06/10/2011. Ngay 06/12/2011, UBND huyén
C cap doi GCNQSDP cho ba Pham Thi Minh T1 tai thira dat s6 351, to ban do
s6 13, téng dién tich 940m2, loai dat ODT va LNQ tai thi tran C, s6 vao so
CH02007, sb phat hanh BC920170 (do thay d6i dia gidi hanh chinh trudc day x4
C Tay nay thudc thi tran C).

Tt co so trén, UBND huyén C nhan théy viéc thuc hién thu tuc bién dong
va cap d6i GCNQSDD cho ba Pham Thi Minh T1 tai thira dt s0 351, to ban do
sO 13, thyc hién ding theo quy dinh hién hanh.

* Nguoi co quyen lo1, nghia vuy lién quan Uy ban nhan dan thj trdn C trinh
bay: UBND thi trdn C ¢6 y kién giai trinh noi dung vai tu cach la nguoi co quyén
loi va nghia vu lién nhu sau Cian cir Nghi dinh s6 75/2000/ND-CP ngay
08/12/2000 cua Chinh Phu vé Cong chtng, chimg thuc; Can ct thong tu sb
04/2006/TTLT-BTP — BTNMT ngay 13/6/2006 huéng dan cong chimg, ching
thue hop dong, van ban thyc hién quyén cua ngudi str dung dét. Tir nhimg can ctr
phap 1y trén UBND thi tran da chimg thyc hai hop dong tang cho quyén su dung
dat gitta cu Nguyén Thi HI va ba Pham Thi Minh T4 tai hop dong sO 224/quyén
01/.TP /CC-SCT/HPGD ngay 05/5/2010 va Hop dong s6 485/quyén 01/. TP /CC-
SCT/HPGD ngay 06/10/2011 1a dung quy dinh. Tai thoi diém chung thuc hop
dong thira dat khong bi tranh chép, cac bén tham gia ky két hop déng hoan toan
minh man, tu nguyén.

* Nguoi c6 quyén loi, nghia vu lién quan Uy ban nhan dan x4 C trinh bay:
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Ngay 06 thang 7 nam 2022, UBND x4 C nhén duoc Cong vin s 289/CV-
DS ngay 22/6/2022 ctia Toa 4n nhan dan tinh Khanh Hoa V/v: trinh bay ¥ kién
d6i v6i van ban ching thyc theo tinh than Thong bao s6 106/TB-DS thong bao
vé viéc bd sung nguoi tham gia t6 tung d6i véi vu an dan su thy 1y sd
27/2018/TLST-DS ngay 22/3/2018 vé “Tranh chap di san thira ké, huy van ban
phan chia tai san thira ké, huy hop dong ting cho quyén st dung dat, huy gidy
chtng nhan quyén str dung dat, doi nha” gitra nguyén don ba Pham Thi Minh T
va bi don ba Pham Thi Minh T1.

Nay UBND xi C trinh bay y kién va cung cip céc tai liéu, chimg ctr ddi
v6i van ban da dugc UBND xa C Tay chimg thuc c6 lién quan dén vu viéc nhu
sau: Ngay 12/7/2007, UBND xé C c6 nhén 01 Hb so yéu cau chimg ctia ba Pham
Thi Minh T. N6i dung: Yéu cau ching thue van ban phan chia tai san thura ké do
gia dinh ba 1ap ngay 10/6/2007. Hb so cong dan ndp gom:

1. Phiéu yéu cau chung thuc

2. Vin ban thoa thuan phan chia di san thira ké

3. Gidy chung nhan quyén sir dung dat ban photo

4. Gidy chung tir ctia cha ban sao

5. Chuing minh nhan dan photo

Sau khi tiép nhan ho so UBND x4 tién hanh ra Thong béo niém yét di san
thira ké s6 28/2007/UBND ngay 14/7/2007, hét thoi gian niém yét 30 ngay
UBND x4 tién hanh chimg thuc Vian ban phan chia di san thira ké néu trén ngay
15/8/2007 theo sd chung thuc 38/2007, quyén 01/TP/CC-SCT/HPGD. Viéc
chimg thyc UBND xa thyc hién dung theo Thong tu 04/2006/TTLTBTP-
BTNMT ngay 13/6/2006 cua Bo Tu Phap - Bo T12 va Moi T8 huéng dan viéc
cong chung, ching thuc hop ddng, vin ban thuc hién quyén cia ngudi st dung
dat.

Tai Ban 4n dan sy so tham sd 68/2024/DS-ST ngay 30/9/2024, Toa 4an
nhan dan tinh Khanh Hoa quyét dinh:

Can clr cac Diéu 34, 147, Didu 152, 153, 154, 155,156, 157, 160, 161,
165, khoan 2 Diéu 227, khoan 1 Diéu 228, Piéu 271, Piéu 273; diém a khoan 5
Diéu 477 khoan 2 Diéu 479 Bo luat t6 tung dan sy 2015; Cin clir cac Piéu
122,123, 124, 131, 649, 650, 651, 660 Bo luat dan sy ndm 2015; Céan ctir Nghi
quyét 326/2016/UBTVQH14 cia Uy ban thuong vu Qudc hoi vé an phi, 18 phi
Toa an;

Tuyén xu:

1. Pinh chi xét xtr ddi v6i yéu cau khoi kién ciia nguyén don Pham Thi
Minh T vé “Chia tai san thira ké” va “Tranh chap quyén sir dung dat” dbi voi
Chua T10.

2. Chap nhan mot phan yéu cau khdi kién cua nguyén don vé huy “Vin
ban phan chia tai san thira ké” giita ba Nguyén Thi HI, ba Pham Thi Thu T2, ba
Pham Thi Minh T, ba Pham Thi Minh T1 do Uy ban nhan dan xa C Tay chung
thuc s6 38/2007, quyén 01 TP/CC-SCT/HPGD ngay 15/8/2007;
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Cam%20H%E1%BA%A3i

Huy Hop dong tang cho quyén st dung dat gitta ba Nguyén Thi H1 va ba
Pham Thi Minh T4 duoc Uy ban nhan dan thi tran C, huyén C, tinh Khanh Hoa
chung thyc s6 224/quyén 01.TP/CC-SCT/HPGD ngay 05/5/2010;

Huy Hop dong ting cho quyén st dung dat giita ba Pham Thi Minh T4 va
ba Pham Thi Minh T1 duogc Uy ban nhan dan thi tran C, huyén C, tinh Khanh
Hoa chimg thuc s6 485/quyén 01.TP/CC-SCT/HPGD ngay 06/10/2011;

2. Khong chdp nhan yéu cau hiy Gidy ching nhén quyén str dung dat so
phat hanh BC 920170 do Uy ban nhan dan huyén C cap cho ba Pham Thi Minh
T1 ngay 06/12/2011 ddi vé6i thira dat 351, to ban d6 s6 13, TDP B, thi trdn C,
huyén C, tinh Khanh Hoa.

Khong o6 co sd dé xac dinh nha va dat thudc thira dat 351, to ban do sb
13, TDP B, thi trin C, huyén C, tinh Khanh Hoa 1a nha tir duong theo Gidy uy
quyén ngay14/7/2007 nhu ba Pham Thi Minh T dé nghi.

3. Khong chap nhan cic yéu ciu phan té ctia bi don ba Pham Thi Minh T1
vé “Kién doi tai san” va cong nhan “Gidy cam két ban nha” ngay 19/7/2013 co
chitr ky cua ba Pham Thi Minh T9, Pham Thi Minh T, Pham Thi Thu T2 va chir
viét, ky nhan sd tién 100.000.000 ddng ctia ba Pham Thi Minh T4; chit viét nhan
ctia ba T nhan s6 tién 200.000.000 dong cta chi S (1a ba T1).

4. Tuyén bd giao dich cam két mua ban nha ngay 19/7/2013 c6 chit ky cta
ba Pham Thi Minh T4, Pham Thi Minh T, Pham Thi Thu T2 va chir viét, ky
nhan sd tién 100.000.000 déng ctia ba Pham Thi Minh T4; chit viét nhan cta ba
T nhan s tién 200.000.000 ddng cua chi S (1a ba T1) vo hiéu.

- Ba Pham Thi Minh T phai tra lai 200.000.000 ddng d3 nhan ctia ba T1 va
boi thuong thiét hai so tién 54.315.791 dong (do hop dong vo hiéu), tong cong 1a
254.315.791d (Hai tram nam muoi tu triéu ba tram muodi lam nghin by tram
chin muoi mét dong);

- Ba Pham Thi Minh T3 phai tra lai cho ba Pham Thi Minh T1 20.000.000
d6ng (Hai muoi triéu dong) da nhan cta ba T1.

5. Chap nhan yéu cau cta ngudi co quyén loi, nghia vu lién quan c6 yéu
cau doc lap 6ng Pham Thadi V2 chia thura ké tai san cua ong Pham PI va ba
Nguyén Thi H1 1a nha, dat thudc thira dat sb 351, to ban dd sb 13 tai xa C, thi xa
C, tinh Khanh Hoa (dia chi méi 1a 131 duong T, thi tran C, huyén C, tinh Khanh
Hoa) theo phép luat.

5.1. Di san thira ké ctia 6ng Pham P1 va ba Nguyén Thi H1 1a nha, dat
thudc thira dat sb 351, to ban d6 s6 13 toa lac tai xa C, thi xd C, tinh Khanh Hoa
(dia chi méi 1a 131 duong T, thi tran C, huyén C, tinh Khanh Hoa), dién tich
424,4m2 (trong d6 200m2 dat tho cu, 224,4m2 dat trong cdy lau nam) voi gia tri
1.505.471.872 dong (Mot ty nim trim 1¢é nim tridu bdén trim bay muoi mot
nghin tam trim bay muoi hai dong).

5.2. Chia di san thira ké ctia ong Pham P1 va ba Nguyén Thi H1 cho céc
ong, ba Pham Thi Minh T, Pham Thi Minh T1, Pham Thi Thu T2, 6ng Pham TS5,
Pham Thi Minh T3, Pham Vian D, Pham Thi Minh T4 va 1 ky phan cong stic bao
quan di san thira ké cho ba T va ba T1.
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C)ng Pham T35, 6ng Pham Van D, ba Pham Thi Thu T2, ba Pham Thi Minh
T3, Pham Thi Minh T4, mdi nguoi dugc nhan gia tri ky phan thua ké
188.183.984d (Mot tram tam muoi tam triéu mdt tram tdm muoi ba nghin chin
tram tam muoi bon dong).

Ghi nhan sy tu nguyén cia 6ng Pham Van B, ba Pham Thi Thu T2, ba
Pham Thi Minh T4 cho ba Pham Thi Minh T1 ky phan thira ké ctia minh.

Ba Pham Thi Minh T1 dugc nhén cic ky phan thira ké co gia tri 1a:
846.829.162d (Tam trim bon muoi sau triéu tim trim hai muoi chin nghin mot
tramsau muoi hai dong).

Ba Pham Thi Minh T dugc nhén gia tri phan thira ké (trong d6 c6 cong strc
t6n tio va bao quan di san thira k&) 1a 294.068.505 dong.

6. Vé giao di san thira ké:

Giao cho ba Pham Thi Minh T1 duoc quyén s& hiru nha, dat thudc thira
dat 351, to ban d6 13, dién tich 424,4m?2 (theo do dac thuc té ngay 19/6/2019, co
ban v& kém theo ban an) toa lac tai A duong T, thi tran C, huyén C, Khanh Hoa
theo Gidy chung nhan quyén st dung dat s6 phat hanh BC 920170 do Uy ban
nhan dan huyén C cép cho ba Pham Thi Minh T1 ngay 06/12/2011.

Ba Pham Thi Minh T, anh Pham Chan A phai giao lai nha, dat (Nha A1,
A2, A3 va céac cong trinh trén dét thude phﬁn nha nay cho ba Pham Thi Minh
Thanh quan L1, s& hitu, st dung khi ban an c6 hi¢u luc phap luat.

Ba Pham Thi Minh T1 cé quyén lién hé v6i cac co quan Nha nudc cé
tham quyén diang ky dia chinh va cip lai gidy chung nhan quyén st dung dit,
quyén so hitu nha & va tai san gan lién véi dat, dung voi dién tich theo hién trang
thuc té st dung.

7. Vé thanh toan:

7.1. Ba Pham Thi Minh T1 phai thanh todn cho 6ng Pham T35 gia tri ky
phan thira ké 1a 188.183.984d (M6t trim tAm muoi tam triéu mot trim tam muoi
ba nghin chin trim tim muoi bén dong).

7.2. Ba Pham Thi Minh T1 phai thanh toan cho ba Pham Thi Minh T3 gia
tri ky phan thira ké 12 168.183.984d (Mot tram sau muoi tam triéu mot trim tam
muoi ba nghin chin trim tdm muoi bén dong).

7.3. Ba Pham Thi Minh T1 phai thanh toan cho ba Pham Thi Minh T gia
tri phﬁn thira ké duoc nhan 13 294.068.505 déng, nhung bu tror khoan tiéen ba T
phai hoan tra va bdi thuong thiét hai do hgp dong v6 hiéu cho ba T1 254.315.791
dong, nén ba T1 phai thanh toan cho ba T s tién con lai sau khi bu trir 1a
39.752.714d (Ba muoi chin tri¢u bay tram nam muoi hai nghin bay tram muoi
bon dong).

8. Vé chi phi t tung:

8.1. V& chi phi tong dat thuc té: Ba Pham Thi Minh T phai chiu chi phi
téng dat thyc té tai nudc ngoai 1a 5.336.370 dong (twong duong 234USD, trong
d6 phi chuyén tién 1a 44USD) di nop tai Ngan hang TMCP N1 — Chi nhanh K
vao tai khoan ctia Co quan c¢6 tham quyén ctia Hoa Ky 1a ABC Legal Service dé
thuc hién uy thac cho 6ng Pham TS5 va 6ng Pham Van b;
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Ba Pham Thi Minh T1 phai chiu chi phi téng dat thuc té tai nudc ngoai la
4.390.900 dong (trong dwong 190USD), phi chuyén tién 14 511.280 dong (twong
duong 22USD) dé n¢p tai Ngan hang TMCP N1 — Chi nhanh T13 vao tai khoan
ciia Co quan c6 thAm quyén cua Hoa Ky 1a ABC Legal Service dé thuc hién ty
thac cho 6ng Pham T5 va 6ng Pham Van D;

8.2. V& 18 phi hd so uy thac tu phap: Ba Pham Thi Minh T phai chiu 1 phi
hd so uy thac tu phap 1a 400.000 dong nhung dugc trir vao sé tién 400.000 dong
d3a nop theo Bién lai thu tién phi, 1& phi sb 0046390 va s6 0046391 ngay
14/5/2018 cua Cuc thi hanh an dan sy tinh Khanh Hoa.

Ba Pham Thi Minh T1 phai chiu 1¢ phi hd so ty thac tu phap 1a 400.000d
nhung dugc trir vao so tién 400.000 dong da ndp theo Bién lai thu tién phi, 1 phi
s6 0027572 va s6 0027573 ngay 10/9/2019 ciia Cuc thi hanh 4n dan su tinh
Khanh Hoa.

8.3. V& cac chi phi t6 tung khac: Ba Pham Thi Minh T tu nguyén chiu céc
chi phi t6 tung dbi véi cac chi phi ba da ndp. Ba Pham Thi Minh T d4 ndp s6 tién
1a 17.000.000 dong. Ba T phai chiu cac chi phi t6 tung vé chi phi do v&, tham
dinh gia 1an 1 va chi phi ty thac tu phap 1 13.819.000d (Mudi ba triéu tam trim
mudi chin nghin dong). Ba T dugc nhan lai so tién 13 3.181.000d (Ba triéu mot
tram tam muoi mot nghin déng). Ba Pham Thi Minh T da nop du.

Ba Pham Thi Minh T1 tu nguyén chiu cac chi phi tb tung va chiu thay cac
nguoi thira ké khac (trir ba Pham Thi Minh T). Ba Pham Thi Minh T1 d ndp s6
tién 32.000.000 dong. Ba T1 phai chiu cac chi phi t6 tung vé chi phi giam dinh,
chi phi ay thac tu phap, chi phi thim dinh gia 1an 2 1a 11.669.000d (Mudi mot
tri¢u sdu tram sau muoi chin nghin déng). Ba T1 duoc nhan lai sb tién 1a
20.331.000d (Hai muoi triéu ba trim ba muoi mot nghin dong). Ba T1 da nop
du.

9. V& an phi: Mién an phi dan sy so tham cho ba Pham Thi Minh T, ba
Pham Thi Minh T1, ba Pham Thi Minh T3, 6ng Pham T5, ba Pham Thi Thu T2,
ong Pham Van D.

Ba Pham Thi Minh T4 phai chiu 4n phi dan su so tham la: 9.409.199d
(Chin triéu bbn tram 1& chin nghin mét trim chin muoi chin déng).

H3 lai cho ba Pham Thi Minh T s tién 12.000.000d (Muoi hai triéu dong)
d3 ndp theo Bién lai thu tam Ung an phi, 1& phi Toa an s6 AA/2016/0000490
ngay 19/3/2018 va sd tién 2.500.000d (Hai triéu nim trim nghin dong) di ndp
theo Bién lai thu tam tng an phi, 1& phi Toa an s6 AA/2016/0001229 ngay
25/5/2020 ctaa Cuc thi hanh an dan sy tinh Khanh Hoa.

H3 lai cho ba Pham Thi Minh T1 s tién 300.000d (Ba tram nghin dong)
da nop theo Bién lai thu tam Gng an phi, 1& phi Toa 4n s6 AA/2016/0000922
ngay 04/7/2019 cua Cyc Thi hanh an déan sy tinh Khanh Hoa.

Nghia vy cham thi hanh an: Ké tir ngdy ngudi c6 don yéu cau thi hanh 4n
néu ngudi phai thi hanh an khong thuc hién nghia vu tra tién thi hang thang con
phai chiu tién 13i theo muc 13i suat quy dinh tai Diéu 357, khoan 2 Diéu 468 Bo
luat Dan su twong (mg véi sb tién va thoi gian cham thi hanh an.
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Quy dinh chung: Trudng hop ban an, quyét dinh dugc thi hanh theo quy
dinh tai Diéu 2 Luat thi hanh 4n dan su thi nguoi dugce thi hanh an dan su, nguoi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
diéu 6, 7 va 9 Luat thi hanh 4n dan sy; thoi hiéu thi hanh an duge thuc hién theo
quy dinh tai Diéu 30 Luat Thi hanh 4n dén suy.

* Sau khi xét xir so tham:

- Ngay 08/10/2024 Toa an nhan dan tinh Khanh Hoa nhan dugc don khang
c40 ctia ba Pham Thi Minh T, ba T yéu cau cip phuc tham xac dinh toan bd nha
dat tranh chap 14 di san dung vao viéc thd cung, tir d6 stra ban an so tham khong
chap nhén yéu cau chia thira ké cua nguyén don va nhiing nguoi co quyén loi,
nghia vu lién quan.

- Ngay 12/10/2024 Toa an nhan dan tinh Khanh Hoa nhan dugc don khéng
céo ctia ba Nguyén Thi Thu H, ba H cho rang ba c¢6 cong chim soc dng ba ngoai
(cu P1, cu H1), nhung Toa 4n cip so tham khong cho ba hudng cong stc chim
soc ong ba ngoai 1a thiét thoi cho ba.

- Ngay 14/10/2024 Toa an nhan dan tinh Khanh Hoa nhan duoc don khang
c40 ctia ba Pham Thi Minh T1, ba T1 cho rang Toa an cap so thim khong chap
nhan yéu cau phan té ctia ba T1 13 khong diing, anh hudng quyén loi hop phap
cuaba Tl1.

- Ngay 14/10/2024 Toa an nhéan dan tinh Khanh Hoa nhan duoc don khang
cao cua ong Pham Ba V, éng V cho rang Toa 4n khong huy Gidy ching nhan
quyén sir dung dat dung tén ba Pham Thi Minh T1 la khong dung va cap so tham
chua xem xét dén quyén loi ciia anh Pham Chan A (con vo chong 6ng V, ba T)
1a anh huong quyén lgi hop phap ciia anh A vi anh A ¢ cong cham séc cu P1, cu
HI.

Tai phién toa phiic tham:

- Nhiing nguoi khang cao gilr nguyén khang cao.

- Pai dién Vién kiém sat phat biéu:

+ V& tudin theo phap luat t6 tung: Tt khi thu 1y vu 4n dén phién toa phtc
tham hom nay, Toa 4n nhan dan cap cao tai Pa Nang, Hoi dong xét xur, Thu ky
Toa an va nhitng nguo1 tham gia td tung da thuc hién dang quy dinh ctia Bo luét
td tung dan sy;

+ Vé ndi dung: dé nghi khong chdp nhan toan b cac khang cdo, giit
nguyén ban an so tham

- Can cu tai liéu, chimg cur c6 trong hd so vu an; cdn ci viéc hoi va tranh
luan; can ctr y kién cia nhiing nguoi tham gia to tung va y kién cua dai dién
Vién kiém sat;

NHAN DINH CUA TOA AN:

[1] Cac duong su trong vu an déu thira nhan cha me ho 13 vo chéng
cu Pham P1, cu Nguyén Thi H1 khong nu6i con nudi, khong ai c6 con riéng ma
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¢6 7 con chung gébm ba Pham Thi Thu T2 (sinh ndm 1940), 6ng Pham T5 (sinh
nam 1942), ba Pham Thi Minh T1 (sinh ndm 1951), ba Pham Thi Minh T3 (sinh
nam 1954), ba Pham Thi Minh T (sinh nam 1955), 6ng Pham Van D (sinh nam
1960) va ba Pham Thi Minh T4 (sinh ndm 1965). Ngudn gbc dién tich 424,4m2
dt va can nha co trén dat thudc thira dat 351, t& ban do 13, tai TDP B, thi trdn C,
huyén C, tinh Khanh Hoa (dia chi hién nay 1a A duong T, thi tran C, huyén C,
tinh Khanh Hoa) tai san tranh chip trong vu an 13 tai san chung do vo chdng cu
P1, cu HI tao lap dugc UBND thi xa C (nay la huyén C) cap Gidy ching nhan
quyén sir dung dat s 00525 QSDB/CHT-CR ngay 10/7/2000 cho hai cu.

[2] Xét khang céo cua nguyén don ba Pham Thi Minh T dé nghi
cap khong chia thira ké di san cua cu P1, cu HI vi tai Giéy iy quyén do cy H1
1ap ngay 14/7/2007 cu HI c6 ¥ nguyén de lai toan bo nha dat dung vao viéc tho
cing, cap phuc tham xét thiy Gidy iy quyén do cu H1 1ap ngay 14/7/2007 khong
c¢6 chir ky ctia ba Pham Thi Minh T3 va noi dung thé hién cu H1 oy quyén cho
tat ca 07 nguoi con cung quan Iy nha dat, chir khong phai 1a noi dung ciia mot Di
chac hop phap cua tat ca nhimg nguoi co quyén s& hitu, st dung nha dat cung
thdng nhét ding toan bo nha dat 1am noi thd cing ma Gidy uy quyén thi khong
con hiéu luc phap luat khi cu H1 chét; mat khac, ba T cho rang day 1a Di chiic
cua cu H1 dinh doat giao toan bd nha dat cho ba T quan ly, st dung lam noi tho
cung thi lai mau thuan véi viéc nam 2013 ba T cung ba T1, ba T4, ba T2 thoa
thuan ban nha, dat nay cho ba T1; vi cac 1y do trén, Hoi dong xét xtr cip phiic
tham khong chap nhan khang céo ctia ba T.

Xeét khang cao cuia ba Pham Thi Minh T1 dé nghi stra ban an so
tham theo hudng chap nhan toan bd yéu cau phan té cta ba T1 vi ba T1 cho rang
nha dat nay ba T1 d4 mua lai toan bd theo Di chuc cua cu H1 va véi sy dong
thuan ctia ba T2, ba T, ba T3, ba T4, ba T1 da giao du tién va di duoc cap Gidy
chig nhan nén dé nghi Toa an budc ba T trd lai nha dat cho ba T1, Hoi déng xét
XU cap phuc tham xét thay:

[3] Vo chéng cu P1, cu HI c¢6 7 con chung; tuy nhién, sau khi cu P1
chét nam 2000 thi ngay 10/6/2007 cu H1 cung 3 con la ba Pham Thi Thu T2, ba
Pham Thi Minh T va ba Pham Thi Minh T4 13p Van ban thoa thuan phan chia tai
san thira ké co chimg thuc cia UBND x4 C ngay 15/8/2007 ndi dung ghi cu P1
va cu HI chi ¢6 3 con la ba T2, ba T va ba T1 *“cam doan khong bo so6t nguoi
thira ké nao” va ghi ba T2, ba T va T4 tu chdi nhan phﬁn di san ho dugc hudéng
cua cu P1 ma nhuong lai cho cy H1 1a thoa thuan trai phap luat.

[4] Trén co s& Van ban phan chia tai san thira ké ma ngay
10/7/2008 cu H1 duoc chinh 1y dting tén quyén sir dung thira dat s6 351, to ban
dd s6 13 dién tich 940m2, loai dat ONT va LNQ tai x3 C, huyén C ma trudc dé
cu P1 va cu H1 dugc UBND huyén C cép Giéy chung nhan quyén su dung dat sb
R 529430 (s0 vao s6 00525 QSDD CHT-CR) ngay 10/7/2000. Sau d6, ngay
05/5/2010 cu HI lap hop dong tang cho thira dat 351 cho ba T4, hop dong duoc
UBND thi trin C ching thuc; tuy nhién, tai Van ban trinh bay y kién ngay
13/8/2018 (but luc 111) ba T1 khai: “Nam 2010, me t61 tang cho con gai ut ctia
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ba la ba Pham Thi Minh T4 la hoan toan hop phap vi day la tai san riéng cua ba
nhung trén thuc té ba chi cho ba T4 dung tén trén giay chimg nhan quyén st
dung dat v6i muc dich dé ba T4 muon so dé vay muon tién cht ba khong cho
luén can nha.” va ba T4 cling thtra nhan trinh bay cta ba T1 1a ding va ngay
14/5/2010 ba T4 duoc chinh 1y dting tén quyén st dung thira dat s 351. Ngay
06/10/2011, ba T4 lap hop ddng tang cho thira dat s 351 cho ba T1, hop dong
dugc UBND thi tran C chung thuc va ngay 06/12/2011 ba TI du:()’c UBND
huyén C cap doi gidy ching nhén quyen su dung dat s6 CH02007.

[5] Toa an cp so tham tuyén bd Vin ban phan chia tai san thira ké
ngay 10/6/2007, hop dong tang cho quyén sur dung dat 1ap ngay 05/5/2010 giita
cu H1 voi ba T4, hop dong ting cho quyén sir dung dat 1ap ngay 06/10/2011 gitra
ba T4 voi ba T1 v6 hi€u la ¢6 can cir, ding phap luat. Trén co s¢ hop dong ting
cho quyén sur dung dat gitta ba T4 voi ba T1 ngay 06/10/2011 ma ba T1 dugc
UBND huyén C cap Gidy chimng nhén quyén st dung dat s6 CH 02007 ngay
06/12/2011 nén Giay ching nhan quyen sit dung dat s6 CH 02007 khong co gia
tri phap ly, nhung Toa an cap so tham khong tuyén huy Gidy chimg nhan quyén
str dung dat nay ma dé xem xét khi chia thira ké di san cua cu P1, cu H1 1a phu
hop, dung phap luat.

[6] D6i voi trinh bay ctia ba T1 tai Van ban trinh bay ¥y kién ngay
13/8/2018 va tai phién tda so thim ngay 20/5/2022:“Cubi nam 2010 trude khi ba
HI chét, ba H1 viét 01 14 thu din do c4c con clia ba 1a Pham Thi Thu T2, Pham
Thi Minh T3, Pham Thi Minh T, Pham Thi Minh T4 vé viéc ba d3 ban cdn nha
nam trén dat voi dién tich ngang 12m, dai 23m (vi tri tir noi nha nude cdm coc
qui hoach cho dén hét chiéu dai dat) voi gia 700.000.000 dong”, ba T4, ba T2
thira nhan 161 khai ndy ctia ba T1, nhung ba T khong thira nhan. Déi véi Gidy di
chuc ba T1 xuat trinh ghi do cu H1 1ap ngay 08/7/2009 giri UBND thi tran C, ndi
dung cu H1 xac dinh da ban can nha cu H1 dang ¢ ngang 12m, dai 21,5m cho ba
T1, nhung Giay khong c6 chir ky cua bat ky ngudi con nao, khong co xac nhan
ciia chinh quyén dia phuong hay cong chimg nén Toa an cdp so tham khong
cong nhan co gia tri phap 1y chtimg minh cho trinh bay ctia ba T1 rang ba T1 da
mua cin nha va dién tich dat ngang 12m, dai 21,5m cua cu H1 1a c6 can ctr. Hon
nita, Gidy cam két ban nha ghi do ba T4 1ap ngay 28/9/2010 (sau khi cu H1 chét)
co chir ky cua ba T1, ba T4, ba T2, ba T, ba T3 (do ba T1 ndp cho Toa an)
ghi:*“T6i tén Pham Thi Minh T4 ... Me t61 1a Nguyén Thi H1, 90 tudi. Pugc su
ddng ¥y cua cac chi em me to1 uy quyen cho t61 dirng tén can nha tor duong cua
me t0i dang & toa lac tai to dan phd B, Thi Tran C, ... Nay me toi di qua doi va
c6 dé lai di chuc bao cac con ban lai cin nha nay cho chi to1 la Pham Thi Minh
T1 ... véi sb tién 1a 700.000.000 dong ...”, tai lidu nay cang chimg minh khi cu
H1 con song, khong co viéc cu HI ban can nha va dién tich dat ngang 12m, dai
21,5m choba T1.

[7] Toa 4n cap so tham tuy khong cong nhan ba T1 di mua cin nha va
dién tich dat ngang 12m, dai 21,5m tir cu H1, nhung di cin c& noi dung Gidy
cam két ban nha ngay 28/9/2010 va Pon giai trinh chimg ctr ngy 28/8/2018 cua
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ba T (ba T ghi “t6i x4c nhan c6 ky trong Gidy ban cam két ban nha nam 2010,
nhung t6i khong nhan tién” - but luc 40); cin ctr Gidy cam két ban nha ngay
19/7/2013 do ba T1 cung cép c6 chit ky ctia ba T1, ba T, ba T2, ba T4 {ndi dung
ba T2, T1, T, T4 thoa thuin ban cin nha tai TDP B, thi trin C, huyén C, tinh
Khanh Hoa cho ba T1 voi gia 1.500.000.000 dong va xac dinh tir nim 2009 dén
ngay viét glay ba T1 da giao ca vén cong 13i theo thoa thuan 1a 1.000.000.000
dong, co gidy giao nhan tién nam 2009, nay ba T1 giao thém 500.000. 000 dong
theo phan chia cua cu H1 cho 6ng T5, ong DB, ba T3, ba Tl m01 nguoi
50.000.000d6ng, ba T4 100.000.000 dong, ba T 200.000.000 dong; sb tién cia
ba T1 va ba T3 da cho lai ba T4 va ba T4 da nhan du 200.000.000 dong, con
phan cua 6ng T5, ong P, ba T tong cong 300.000.000 dong ba T1 phai dong 1ai
theo 13i sudt ngan hang trén sb tién 300.000.000 dong ké tir ngady hom nay
19/7/2013 va hém nay xem nhu ba T1 di giao du tién mua nha va chi khi nao ba
T1 giao di tién cho ba T thi ba T mdi giao nha, va c6 hang chit ghi ndi dung ba
T4 d nhan 100.000.000 dong ba H1 cho 6ng T5 va ong D “Em T da nhén cia
chi S 200.000.000 dong”- bat luc 93} va cin ctr Két luan giam dinh s6 5617/KL-
KTHS ngay 04/10/2023 cua Phan vién Khoa hoc hinh sy tai TP . thudéc B6 C
giam dinh chit viét c6 ndi dung:“Em T d nhan cta chi S 200.000000 dong” trén
“Gidy cam két ban nha” ngay 19/7/2013 di két luan: Chir viét c6 ndi dung:“Em
T da nhan cta chi S 200.000.000 dong” trén tai lidu can giam dinh ky hiéu A so
véi chit viét [am mau so sanh dimg tén Pham Thi Minh T trén céc tai li¢u ky hi¢u
M1, M2, M3, M4 dén M18; chit viét trén tai liéu ky hiéu M3 1a do cing mot
ngudi viét ra” dé xac dinh ba T1 di giao cho ba T 200.000.000 dong, giao cho ba
T4 200.000.000 dong, giao cho ba T2 100.000.000 déng, giao cho ba T3
20.000.000 dong 1a ¢ cin ctr, dung phap luét.

[10] Toa an cép so tham da chia thira ké di san cua vo chéng cu Pham P1,
cu Nguyén Thi H1 theo phap luat cho 7 thira ké cua hai cu 13 ¢c6 co sd, dung
phap luét va cac duong su khong khang cao phan nay. Pbi véi khang céo cua
nguoi ¢ quyén loi, nghia vu lién quan 13 ba Nguyen Thi Thu H va anh Pham
Chan A (do 6ng Pham Ba V khang céo thay) yéu cau trich mot gia tri di san ctia
cu P1, cu H1 chia cho ba H va chau A vi c6 cong stc cham soc, phung dudng hai
cu, thiy ring yéu cau nay 1a khong ¢ cin ct vi 2 nguoi khong thudc hang thira
ké thir nhat ctia cu P1, cu H1. Céac quyét dinh khac ctia ban an so thim khong ¢
khang céo, khang nghi da c6 hiéu luc phap luat. dugc giit nguyén. Ba Nguyén
Thi Thu H, anh Pham Chau A1 khang céo khong duoc chip nhan phai chiu an
phi dan sy phtic thim; ba T va ba T1 khang cao khong dugc chip nhan, nhung 13
ngudi cao tudi da co don xin mién nén duoc mién an phi dan su phac tham.

Vi cac 1€ trén;
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Cian ¢t khoan 1 Diéu 308 B luat T tung dan sy nam 2015, gilt nguyén
Ban 4n dan sy so tham s 68/2024/DS-ST ngay 30/9/2024 ciia Toa an nhan dan
tinh Khanh Hoa.

An phi dan sy phiic tham:

- Ba Nguyén Thi Thu H phai chiu 300.000 dong, trir vao sb tién 300.000
déng di nop tam Gng an phi phuc thim theo Bién lai thu s6 0000632 ngay
12/11/2024 cua Cuc Thi hanh an dan sy tinh Khanh Hoa;

- Anh Pham Chén A phai chiu 300.000 dong, trir vao sd tién 300.000 dong
d3 nop tam tng an phi phiic thAm theo Bién lai thu s6 0000630 ngay 12/11/2024
cua Cuc Thi hanh an dan su tinh Khanh Hoa.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- Vu gidm dbc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién kiém sat nhan dan cép cao tai ba Nﬁng;
- Toa 4n nhan dan tinh Khanh Hoa (dé biét);
- Cuc Thi hanh an dan su tinh Khanh Hoa
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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