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V/v Tranh chip hop dong
dan su vé gop hui

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TIEU CAN, TINH TRA VINH
- Thanh phédn Hpi dong xét xir so thim gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi T Trinh

Cdg Hoi thcfnz nhdn,ddn:
1. Ong Nguyén Tuan Trung
2. Ba Pinh Thi Thuy Hang

- Thuw ky phién toa: Ong Piing Vin Thi - Thu ky Toa 4n nhan dan huyén
Tiéu Can, tinh Tra Vinh.

- Dgi dign Vign kiém st nhan dén huyén Tiéu Can, tinh Tra Vinh tham
gia phién toa: Ba Nguyén Thi Hoang Danh, Kiém sat vién.

Ngay 31 thang 7 nim 2023, tai Phong xir 4an Tda an nhan dan huyén Tiéu
Can xét xtr so thim cong khai vu 4n dan su thy 1y sb: 412/2022/TLST-DS, ngay
25/3/2022, vé viéc “Tranh chap hop dong dan su vé gop hui”; Theo Quyét dinh
dua vy an ra xét xir so: 307/2023/QDXXST-DS, ngay 21/6/2023 va Quyét dinh
hoan phién toa s6: 219/2023/QBST-DS, ngay 12/7/2023 giira:

1. Nguyén don: Chi Kim Thi H, sinh nam 1974, ¢ don xin Véng mat;
Noi cu tra: Ap O B, xa P, huyén T, tinh Tra Vinh.
2. Bi don: Chi Thach Thi Kim M, sinh nim 1990, ving mat khong c6 ly
do; Noi cu tra: Ap O Tr, xa H, huyén T, tinh Tra Vinh.
NOI DUNG VU AN:

Tai don khéi kién, trong qua trinh gidi quyét vu 4n nguyén don chi
Kim Thi H trinh bay:

Vao ngay 09/5/2019, ngay 09/8/2019 va ngay 10/3/2020, chi Thach Thi
Kim M ¢6 mé hyi va 1am cha dau thao véi nhiéu diy hui, loai hui 3.000.000
ddng; 5.000.000 ddéng va 10.000.000 dong. Hai bén thoa thuan choi hui véi noi
dung va hinh thirc nhu sau: Thoa thuin bang 161 néi, khéng c6 1am vin ban,
nhung cht dau thao cé giao danh sach hyi vién cho cac hyi vién theo ddi, tén
trong danh sach hui chu dau thao dé tén chi 1a Ut Q (Tén goi & nha), nguodi nao
b6 tham cao nhat thi hét dugc hui. Loai hui 5.000.000 dong thi chi dau thao



hudng hué hong 1.500.000 dong/01 1an khui; Loai hyi 10.000.000 dong thi chi
dau thao hudng 3.000.000 dong/01 1an khui; Dbi véi loai hui 3.000.000 dong thi
hué hdng 14 900.000 déng/01 1an khui, chii dau thao tén thuong goi 1a Mi R. Chi
H tham gia cu thé trong cac dy hui nhu sau:

1. Hui mé ngay 09/5/2019, loai hui 10.000.000 dong, hui gdm cé 14 phan,
hui nita thang khui 01 1an, chi tham gia 01 phan. O day hui nay chi dong hui
song duoc 13 1an nhu sau: Lan 01: Sa Ray L kiu hui 3.000.000 dong, chi dong
hui séng 7.000.000 dong; Lan 02: Thach Thi R (Sa Ry N) kiu hyi 6.510.000
d6ng, chi dong hyi sdng 3.490.000 déng; Lan 3: Thach Thi R (Sa Ry N) kiu hui
6.250.000 ddng, chi dong hui séng 3.750.000 ddng; Lan 4: Sa Rﬁy Lich kiu hui
5.700.000 dong, chi dong hui sdng 4.300.000 dong; Lan 5: Son Thi Sa R (Sa
Ram V) kiu hyi 6.600.000 dong, chi déng hui sdng 3.400.000 dong; Lan 6:
Thach Thi Phol (Than Phol) kiu hui 6.210.000 dong, chi déng hui sbng
3.790.000 dong; Lan 7: Thach Thi Th (Tham Na) kiu hui 5.090.000 dong, chi
dong hyi séng 4.910.000 dong; Lan 8: Thach Thi M (Ut M) kiu hui 5.600.000
dong, chi dong hui song 4.400.000 déng; Lan 9: Thach Thi Sa Manh (6 Thé) kiu
hui 6.200.000 dong, chi dong hui song 3.800.000 dong; Lén 10: Son Thi Sa
Vuong (2 Vuong) kiu hui 5.490.000 dong, chi dong hui séng 4.510.000 dong,
Lan 11: Son Thi Sa V (2 V) kiu hui 3.500.000 dong, chi déng hui séng
6.500.000 dong, Lan 12: Thach Thi Kim L (3 M) kiu hui 5.000.000 dong, chi
dong hui séng 5.000.000 déng; Lan 13: Thach Thi Kim L (3 Man) kiu hui
5.880.000 ddng, chi dong hui sdng 4.120.000 dong. Bén lan khui thar 14, chi 1a
nguoi hdt chot nhung chi M tuyén bd up hui, chi H chi yéu cau chi M tra hui
song trong 13 1an gop vai sb tién tién 58.970.000 dong.

2. Hui mo ngay 09/8/2019, loai hyi 5.000.000 dong, hui 16 phan, hui nita
thang khui 01 1an, chi tham gia 01 phan ¢ day hui sé 4. O day hui nay chi dong
hui séng dugc 10 1an cu thé nhu sau: Lan 01: Thach Thi Kim M (Mi R) kiu hyi
1.800.000 dong, chi dong hui séng 3.200.000 déng; Lan 02: Thach Thi Kim L
(3 Man) kiu hui 2.850.000 dong, chi dong hui séng 2.150.000 dong; Lan 3:
Thach Thi Kim L (3 Man) kiu hyi 2.800.000 déng, chi déng hui song 2.200.000
dong; Lan 4: Thach Thi R (Sa Ry N) kiu hui 3.100.000 dong, chi déng hyi séng
1.900.000 dong; Lan 5: Thach Thi R (Sa Ry N) kiu hyi 3.680.000 dong, chi
dong hui soéng 1.320.000 dong; Lan 6: Thach Thi Sa M (6 Thé) kiu hui
2.490.000 ddng, chi dong hui séng 2.510.000 ddng; Lan 7: Son Thi Sa V (2
Vuong) kiu hui 3.690.000 dong, chi déong hui séng 1.310.000 dong; Lan 8:
Thach Thi Ch (6 Chn) kiu hui 3.650.000 dong, chi dong hui séng 1.350.000
dong; Lan 9: Giang Th kiu hyi 3.510.000 dong, chi déng hui sdng 1.490.000
dong, Lan 10: Thach Thi Phol (Than Phol) kiu hyi 3.590.000 dong, chi dong hui
song 1.410.000 dong. Tong sb tién hui sdng chi H dong véi sb tién 18.840.000
dong.

3. Hyi m¢& ngay 10/3/2020, hui 3.000.000 dong, hui c¢6 15 phan, hui nita
thang khui 01 1an, chi tham gia & day hui s6 9, day hyi s6 10 mdi day 01 phan.
Hui nay khui duoc 06 1an thi cha dau thao tuyén bd bé hui cu thé nhu sau:

- DAy hui s6 9: Lan 01: Thach Thi Chai D (Cha D& N) kiu hui 900.000
dong, chi dong hui sdng 2.100.000 dong; Lan 02: Thach Thi S (Nang) kiu hui



900.000 ddng, chi dong hui séng 2.100.000 déng; Lan 3: Thach Thi R (7 R) kiu
hui 2.090.000 dong, chi dong hui séng 910.000 ddng; Lan 4: Thach Thi M
(Mudi Tr) kiu hui 2.030.000 dong, chi dong hui sdng 970.000 ddng; Lan 5:
Thach Thi Ch (6 Chénh T) kiu hui 1.550.000 dong, chi dong hui séng 1.450.000
ddng; Lan 6: Thach Thi Ch (6 Chénh T) kiu hui 1.910.000 déng, chi dong hui
séng 1.090.000 ddng. Trong day hui nay chi H dong hui séng 8.620.000 dong.

- Day hui 6 10: Lan 01: Thach Thi Sa L (8 D) kiu hui 900.000 déng, chi
dong hui song 2.100.000 dong; Lan 02: Thach Thi S (Ng) kiu hyi 900.000 dong,
chi déng hui song 2.100.000 ddng; Lan 3: Thach Thi R (7 V) kiu hui 2.000.000
d6ng, chi dong hui sdng 1.000.000 dong; Lan 4: Thach Thi M (Muoi Tr) kiu hui
1.540.000 dong, chi dong hui séng 1.460.000 déng; Lan 5: Thach Thi Ch (6
Chénh T) kiu hui 1.950.000 ddong, chi dong hui séng 1.050.000 dong; Lan 6:
Thach Thi Ch (6 Chénh T) Kiu hui 1.990.000 dong, chi dong hyi séng 1.010.000
dong. Trong day hui ndy chi H déng hui song 8.720.000 dong.

Toéng cong 04 day hui néu trén chi H di déng duoc sb tién hui sdng
95.150.000 déng, chi M co6 gui trd cho chi dugc 20.000.000 déng con no lai
75.150.000 dong. Chi H yéu cau chi M tra sé tién 75.150.000 dong, khoéng yéu
cau tinh I4i.

Poi véi bi don chi Thach Thi Kim M: Sau khi Toa 4n thu 1y vu an, Toa
an da thuc hién viéc téng dat hop 1€ cac thu tuc nhu Thong bao vé viéc thu Iy vu
an, cac Thong bao vé phién hop kiém tra viéc giao nop, tiép can, cong khai
chirng ctr va hoa giai, Thong b4o yéu cau cung cap tai licu, chimg ctr, Quyét
dinh dua vu an ra xét xu, gidy triéu tap, Quyét dinh hoan phién toa nhung chi
Thach Thi Kim M khong dén Toa an tham gia to tung Va ciing khong co y kién
gi ddi voi yéu cau khoi kién caa chi Kim Thi H nén khong thé xac dinh duoc
nhig tinh tiét ndo ctia vu 4n ma cac bén thong nhat, khong thdng nhat. Vi vay,
Toa an can cur vao cac tai liéu, chiing ctr c6 trong ho so vu an dé xét xir vu an.

Kiém sat vién tham gia phién toa phat biéu y kién: Trong qua trinh giai
quyét vu an tir khi thu 1y vu an cho dén xét xtr, ThAm phéan, Hoi dong xét xur,
Thu ky di chap hanh ding nhiém vu, quyén han va tuan thi dung trinh ty, th
tuc giai quyét vu an dan su theo quy dinh cua B¢ luét t6 tung dan sy. Nguyén
don da thyc hién ding cac quyén va nghia vu cia minh theo quy dinh cua Bo
luat t6 tung dan su. Tuy nhién bi don di khong thuc hién dung cac quyén va
nghia vu cua minh.

Vé ndi dung vu an: Xét thdy, yéu cau khoi kién ctia nguyén don chi Kim
Thi H 1a c6 can c6 dé chap nhan, phu hop voi quy dinh tai Diéu 471 B luat Dan
su; Nghi dinh s6: 19/2019/ND-CP, ngay 19/02/2019 cua Chinh phu vé ho, hui
biéu phuong. Trong qua trinh giai quyét vu an, bi don ciing khong co'y kién d6i
voi yéu cau khoi kién cua nguyén don nén dé nghi Hoi dong xét xir budc chi
Thach Thi Kim M c6 nghia vu tra tién hui cho chi Kim Thi H bang 75.150.000
ddng, khong phai tra 13i. V& an phi dé nghi Hoi déng xét xtr giai quyét theo quy
dinh cua phap luat.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa, can ctr vao két qua tranh luan tai phién toa va ¥ kién phat biéu cua Vi
dai dién Vién kiém sat, Hoi dong xét xir nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Chi Kim Thi H vang mat nhung c¢6 don xin giai quyét vang mat; Bi
don chi Thach Thi Kim M da dugc Toa an tri¢u tap hop 1€ nhiéu 1an nhung van
vang mat khdng cé 1y do chinh dang, nén Hoi dong xét xtr ap dung Diéu 227,
228 Bo luat t6 tung dan sy xét xir ving mit chi H, chi Kim M.

[1.2] Quan hé tranh chép trong vu an 14 “Tranh chip hop dong dan su vé
g6p hui”. Bi don cu tru tai huyén Tiéu Can nén can ct vao Piéu, 26, 35, 39 cla
B0 luat td tung dan sy thi vu an thudc tham quyén giai quyét cua Toa an nhan
dan huyén Tiéu Can.

[1.3] Ngay 30/8/2022, Toa an ra quyét dinh nhip 04 vu an thu Iy tir sd:
409 dén s6 412/TLST-DS, ngay 25/3/2022, vé viéc “Tranh chap hop dong dan
su vé gop hui” thanh 01 vu an thu 1y s6: 412/TLST-DS, ngay 25/3/2022.

[2] Vé ndi dung vu an: Chi Kim Thi H yéu cau chi Thach Thi Kim M tra
tién hui séng trong 04 day hui md ngay 09/5/2019, loai hui 5.000.000 dong, day
4; Ngay 09/5/2019, loai hui 10.000.000 ddng; Ngay 10/3/2020, loai hui
3.000.000 dong, day hui s6 9, 10, hui nita thang khui 01 1an. Tong cong s6 tién
chi H yéu cau chi Mi tra s tién 75.150.000 dong. Chi Kim Thi Hoa khong yéu
cau tinh 1i.

[3] Xét yéu cau khdi kién ctia chi Kim Thi Hoa, qua céc tai liéu, chimg ctr
ma chi Kim Thi H cung cép va 101 xac nhan cua nhirng hui vién tham gia gop
hui cung chi Kim Thi H nhu ba Thach Thi M (Tén danh sach hui 1a Ut M), chi
Thach Thi Ch (Tén trong danh sach hui 1a 6 Chén T) déu xac nhan chi Kim Thi
H c6 tham gia hui do chi Thach Thi Kim M lam chu dau thao loai hui
10.000.000 déng, md vao ngay 09/5/2019; Loai hui 5.000.000 déng, md ngay
09/8/2019, day 4; Loai hui 3.000.000 dong, md ngay 10/3/2020, day hui s 09,
10; Hui déu 1a nita thang khui 01 1an 13 c6 that.

[4] Ddi véi chi Thach Thi Kim M mic du khong dén Toa 4n dé giai quyét
vu kién vai chi Kim Thi H nhung Toa an ¢6 sao gui cac chirng cir ma chi Kim
Thi H di nop gdm: Pon khoi kién ngay 01/12/2021, céc danh sach hui vién thé
hién chi Kim M 1a chu hui trong cac day hui ma chi Kim Thi H d3 khoi kién dé
cho chi M ¢6 ¥ kién hoic phan hoi vé nhimg ching cir ma chi H da nop. Tuy
nhién, chi M khong co Y klen phéan h01 vé yéu cau khai kién cua chi Kim Thi H
vé viéc budc chi M tra sb tién hui sdng con ng 75.150.000 dong dong. Xét thay,
viéc chi M ngung khui hui 1a vi pham nghia vu cua chu hui, khi cha hui khong
khui hui tiép thi chti hui phai c6 nghia vy hoan tra lai tién hyi song ma hui vién
d3 gop hui nén can ctr vao Nghi dinh s6: 19/2019/NB-CP, ngay 19/02/2019 cua
Chinh pha vé ho, hui biéu phuong, Hoi dong xét xtr chdp nhan toan bd yéu ciu
khoi kién cua nguyén don chi Kim Thi H la hoan toan c¢6 cén cir, chi Kim Thi H
khong yéu cau tinh 14i nén khong xem xét.



7 [5] Vé an phi: Budc chi Thach Thi Kim M phai chiu toan bo an phi dan sy
so tham theo quy dinh cta phap ludt. Nguyén don chi Kim Thi H khong phai
chiu an phi dan sy so tham.

[6] Ve dé nghi cua Klem sat vién: Xét thay, dé nghi cua Kiém sat vién tai
phién toa vé viéc giai quyét vu 4n 1a cd can c nén chip nhan toan bo.

Vi cac lé trén,
QUYET PINH:

Cin clr vao Diéu 26, diém a khoan 1 Piéu 35, Diéu 39, Piéu 42, 91, 92,
147 va Biéu 227, 228, 273, 280 cua Bo luat to tung dan su;

Can ctr Diéu 471 B6 luat Dan su;

Can ctr Nghi dinh s6: 19/2019/ND-CP, ngay 19/02/2019 ctia Chinh phu
vé ho, hyi biéu phuong;

Can ctr Nghi quyét s6: 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy
ban thuong vu Québc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung an phi, I¢ phi Toa an.

Tuyén xir:

1. Chap nhan toan bo yéu cau khoi kién ciia chi Kim Thi H.

Budc chi Thach Thi Kim M ¢6 nghia vu tra cho chi Kim Thi H sé tién hui
séng ma chi Kim Thi H d3 gop bang 75.150.000 dong (Pbi véi loai hui
10.000.000 déng, mo vao ngay 09/5/2019; Loai hui 5.000.000 déng, mé ngay
09/8/2019, day 4; Loai hui 3.000.000 dong, m& ngay 10/3/2020, day hui s6 09,
10; Hui déu 1a nira thang khui 01 1an). Chi Kim Thi H khong yéu cau tinh 14i.

Ké tir ngay c6 don yéu cau thi hanh dn ciia bén dwoc thi hanh dn, cho dén
khi thi hanh dan xong, hang thang bén phdi thi hanh dan con phdi chiu thém cho
bén dwoc thi hanh dn khodn tién ldi ciia sé tién con phdi thi hanh dn theo mikc
ldi sudt dwoc quy dinh tai khoan 2 Piéu 468 B ludt dan su nam 2015 twong ung
VOi thoi gian chwa thi hanh an.

2. V& 4n phi din sy so tham: Budc bi don chi Thach Thi Kim M phai chiu
3.757.500 dong an phi dan sy so tham.

Chi Kim Thi H khong phai chiu an phi; Hoan tra cho chi Kim Thi H s6 tién
tam Ung an phi 2.378.500 dong tai c4c bién lai thu tién sd: 0008880, 000881,
000882, cing ngay 11/3/2022 va bién lai thu tién s6: 0008902, ngay 15/3/2022
tai Chi cuc thi hanh an dan sy huyén Tiéu Can.

3. Vé quyén khang cdo: Puong su viang mit co6 quyén khang céo ban an
trong han 15 ngay ké tir ngdy nhan duoc ban 4n hodc ban an dugc niém yét cong
khai tai noi cu tr dé xin Toa an nhan dan tinh Tra Vinh xét xur lai theo trinh tu
phiic tham.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh an ddn sy, nguoi phai thi hanh dan dan sy co



quyén thoa thudn thi hanh dn, quyén yéu cdu thi hanh an, tir nguyén thi hanh én
theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Lt‘tdt thi hanh an dan sw; thoi hiéu thi
hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dan su./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Tra Vinh; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén Tiéu Can; (Pi ky)

- Chi cuc THADS huyén Tiéu Can;
- Cac duong su;
- Luwu ho so vu an.

Nguyén Thi Tu Trinh



