. TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc lﬁp - Tu do - Hanh phﬁc

TAI PA NANG

Ban 4n s6: 23/2026/HC - PT
Ngay: 06-3-2026
Viv: “Kién quyét dinh hanh chinh

)

trong linh vuc quan Iy dat dai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phén - Chii toa phién toa:  6ng Nguyén Tan Long
Cdc Tham phdn: ong Lé Van Thuong
ong Pang Kim Nhan
- Thu ky phién toa: ba Nguyén Thi Thay Kicu, Tham tra vién Toa phic
tham Toa an nhan dan t61 cao tai Da Nang
- Dgi dién Vign cong t6 va kiém sit xét xir phiic tham tgi Da Nang tham
gia phién toa: ba Pham Thi Nguyét Minh, Kiém sat vién.

Ngay 06 thang 3 nim 2026, tai tru s Toa phtic thim Tda an nhan dan tdi cao
tai Pa Nang xét xtr phtic tham cong khai vu an hanh chinh thu 1y s6 48/2023/TLPT-
HC ngay 03 thang 4 nam 2023 vé “Kién quyét dinh hanh chinh trong linh viec qudn
Iy dat dai”.

Do Ban 4n hanh chinh so tham s6 15/2023/HC-ST ngay 28 thang 02 nim
2023 cta Toa an nhan dan tinh Pak Lk bi khang céo.

Theo Quyét dinh tiép tuc giai quyét vu an hanh chinh s6 394/2025/QDPT-HC
ngay 01 thang 8 nam 2025 va Quyét dinh dua vu 4n ra xét xtr s6 257/2026/QD-PT
ngay 02 thang 02 nam 2026, gitra cdc duong sy:

1. Nguoi khoi kién: 6ng Vo Van H, sinh ndm: 1962; dia chi: Thon A, xa E,
huyén M' Prik, tinh Dak Lak (nay 1a Thon A, x4 E, tinh Pak Lik); c6 don xin xét
XU vang mat.

Nguoi bio vé quyén va loi ich hop phdp cho éng V& Van H: ong Nguyén Tién
T; dia chi: CN, Tp ., tinh Pik Lik (nay la C N, phuong T, tinh Pk Lék); cO mat.

2. Nguoi bi kién: Uy ban nhan dan huyén M1' Prik, tinh Dik Lik;

Nguoi ké thira quyén va nghia vu t6 tung 1a Uy ban nhan dan xa E, tinh Dak
Lik.

3. Nguoi ¢6 quyén loi nghia vu lién quan:

- Ba Tran Thi T1, sinh ndm: 1964; c6 mit.
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- Ong Nguyén Van T2, sinh nim: 1987;

- Ong Nguyén Van b, sinh nam: 1947;

- Ba Cao Thi T3, sinh nam: 1947;

Cung dia chi: Thon A, xa E, huyén M' Prik, tinh Pak Lik (nay 1a Thon A, xa
E, tinh Dak Lik).

- Ong Nguyén Vin C, sinh nim: 1978. Bia chi: K, phuong T, Tp ., tinh Pik
Lik (nay 1a K, phuong T, tinh Bak Lik).

Pai dién theo ity quyén cia éng T2, éng D, ba T3: 6ng Nguyén Vin C, sinh
nam: 1978; dia chi: K, phudng T, Tp ., tinh Pak Lak (nay 14 K, phuong T, tinh Dak
Lik).

Ngueoi bdo vé quyén va loi ich hop phép cho éng Nguyén Pinh D1: ong Ngb
Pinh K. Dia chi: CL, Tp ., tinh Pak Lak (nay la C L, phuong B, tinh Pak Lak).

Nguoi bao vé quyén va loi ich hop phdp cho ba Cao Thi T3: 6ng Ding T4;
dia chi: A A, phuong T, TP ., tinh Pak Lak (nay 1a A A, phuong T, tinh Dak Lak).

4. Ngwoi khang cdo: Nguoi khéi kién 6ng VO Van H.

NOI DUNG VU AN:

[1] Theo ban an so thim, ndi dung tom tit theo trinh bay cia dwong su:

* Theo don khoi kién, ban ty khai nguoi khoi kién trinh bay:

Vao thang 1/1999 vg chong toi ¢6 nhan sang nhuong ciia 6ng D1, ba T3 thia
dat dién tich 120m? (rong 6m, dai 20m) nhung cac bén thoa thuan trir ra 1,5m sat
mép muong nudc vi sg s6i mon va 0,5m chiéu rong sau khi toi lam nha (nhu vay
trir ra 2m). Do d6, thuc té nhan chuyén nhuong 1a 160m? (rong 8m, dai 20m), gia
chuyén nhugng 12.000.000d6ng. Khi chuyén nhuong ching t6i lap gidy chuyén
nhuong nha & va dat thd cu ngay 1/1/1999. Sau d6 gia dinh toi di tra du tién cho
gia dinh 6ng D1, nhan dat va dung 1 quan gd dé budn ban.

Ngay 21/7/2009 ching t6i tiép tuc nhan sang nhuong thira dat c6 dién tich 13
8m? (rong 6m, dai 23m) lién ké véi thira dat mua nim 1999. Khi chuyén nhuong
chang toi ¢ 1ap gidy sang nhugng dat véi gia 84.000.000d6ng. Chung toi di tra
tién thanh cac 1an nhu sau: lan 1 sau khi lap gidy sang nhuong tra 20.000.000 dong,
14n 2 tra 44.000.000 déng; 14n 3 khau trir vao sd ng anh T5 13 con trai cta ong bl
s6 tién 15.000.000 ddng, con ng lai 5.000.000 dong thi 6ng D1 1dy phan 850.000
ddng, ba T3 1dy 1.000.000 ddng chi con no lai 3.150.000 dong, khi nao 1am thu tuc
cdp GCNQSDD cho t6i thi t6i s& thanh toan hét.

Thoi diém ching t6i nhan sang nhuong dat ciia 6ng D1, ba T3 dat chua duoc
cép GCNQSDD. Sau khi nhan sang nhugng dat, chung t61 c6 lién h¢ UBND xa
nhiéu 1an dé 1am tha tuc cap GCNQSDPD nhung déu tra 101 dat chua du diéu kién
cdp GCNQSDD do ¢6 tranh chap.

Ngay 24/11/2011 UBND x4 E ¢6 1ap bién ban lam viéc hoa giai vé viéc tranh
chéap dét dai gitra gia dinh t6i v6i gia dinh 6ng T2. Do khong am hiéu phap ludt va
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vi chiing t6i cling mudn hoa giai dé giir tinh cam hang xom, chung toi thdng nhat
ong T2 khong kién cao vé viéc mua ban, sang nhuong dién tich da ban cho chiing
t6i, sau khi nhan dugc GCNQSDD 6ng T2 ¢6 trach nhiém sang nhuong dat cho gia
dinh t6i theo dung gidy to hai bén da sang nhugng.

Vao khoang thang 7/2020 t6i méi duge biét UBND huyén M’ Prik da cip
GCNQSDD cho ho 6ng Nguyén Vian T2, ba Lo Thi M tai GCNQSDD s6 BT
441041, thira dat 623, 623a vao ngay 29/5/2015 bao gdm ca phan dién tich vo
chdng t6i nhan chuyén nhuong cia gia dinh ong 1. Cho dén nay gia dinh ong T2
khong thuc hién 1am tha tuc sang nhuong quyén st dung dat cho ching tdi nhu
cam két ma lai sang nhugng toan b di¢n tich d4t & ca hai thira trong do cé ca dién
tich gia dinh t6i dang quan 1y, st dung, 1dm nha & cho 6ng Nguyén Vin C va da
duoc thay d6i co sd phap 1y cho ong Nguyén Vin C tai mit sau cia GCNQSDD
s0 BT 441041.

Nguén géc dat do gia dinh t61 nhan sang nhuong, sir dung, lam nha & 6n dinh
tir nam 1999 ma UBND huyén M’ Prak lai cip cho nguoi khac toi khong dong .
Pé nghi Toa 4n tuyén huy quyét dinh s6 757/QD-UBND ngay 12/4/2012 cua
UBND huyén M’ Prik vé viéc cip GCNQSDD cho ho 6ng Nguyén Vin T2, ba
L6 Thi M ddi véi thira dat 623a, haty GCNQSDD s6 BT 441041 do UBND huyén
M’ Prik cip ngay 29/5/2015 cho ho 6ng Nguyén Vin T2, ba Lo Thi M thtra 623,
623a da thay doi co s¢ phap 1y cho 6ng Nguyén Vin C vao ngay 22/02/2018.

* Pai dién theo 1y quyén cia nguoi bi kién UBND huyén M 'Prak — nay la
UBND xa E trinh bay:

1. Thu tuc cip Gidy chtirng nhan QSD dat cho ho ong Nguyén Van T2 va ba Lo
Thi M, dia chi Thén A, xi E, huyén M'D, tinh Pak Lak.

a) D6i voi thira 623 to ban d6 27 do dac ndm 1998 x3 E.

Ngay 12/5/2010 6ng Nguyén Vian T2 lam don dé nghj cip Gidy chimg nhan
QSD dit, quyén so hitu nha ¢ va tai san khac gan lién voi dat, doi véi thia sb 623
t& ban d6 27 dién tich 6.895 m?, dugc Hoi dong xét duyét dat dai ciia xa E xét duyét
ngay 21/5/2010 va thong bao danh sach cong khai du dicu kién cap gidy chung
nhan QSD d4t (tai thoi diém niém yét cong khai du diéu kién cap gidy chirng nhan
khéng nhan duoc kién nghi, phan anh) va ngay 07/6/2010 UBND x4 E ¢6 T& trinh
s 19/TT-UBND v¢ viéc dé nghi cap GCNQSD dét cho ho 6ng Nguyén Vian T2
thira s6 623 t& ban d6 27 dién tich 6.895 m2, muc dich sir dung dat & 400 m?, dat
trong cay lau nam 9.495 m?. Pén ngay 15/7/2010 UBND huyén M’ Prak c6 Quyét
dinh s6 1143/QD-UBND vé viéc cap Gidy ching nhan QSD dét s6 BA 328367 vao
sO cap gidy s6 CH 00346 cho ho ong Nguyén Vin T2 tai thira s6 623 to ban d6 27
dién tich 6.895 m% muc dich sir dung dat & 400 m?, dat trong cay lau nam 9.495
m?.

b) Béi véi thira dit 623a, t ban d 27 do dac nim 1998 x3 E.
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Ngudn gdc thira s6 623 a, t& ban dd 27 duoc UBND tinh B cip GCN QSD
dat cho cong ty TNHH MTV C1 A tai Quyét dinh s6 312/QD-UB ngay 08/2/1999.
(Trong nam 1999 va nam 2009 6ng P1, ong H mua ban chuyén nhuong 1 phan
dién tich thira dat trén khi dat chua giao tra vé dia phuong. Pén ngay 23/12/2010
6ng Nguyén Vian T2 c6 don dé nghi giai quyét viéc 1an chiém dat. Vu viéc dugc
UBND x4 E t6 chtc hoa giai két qua khong thanh 6ng Nguyén Vin T2 khoi kién
ra Toa an nhan dan huyén M’Prik. Ngay 06/9/2011 Tda an nhan din huyén
M’Prik c6 Quyét dinh s6 16/2011/QDST-DS vé viée dinh chi giai quyét vu an dan
su, nguyén nhan do nguyén don rat don khoi kién duoc Toa 4n chap nhan). Pén
ngay 16/9/2011 UBND tinh B c¢6 Quyét dinh s6 2418/QD-UBND thu hdi ctia Cong
ty TNHH MTV C1 A giao cho UBND huyén M’Drak quan 1y theo quy hoach, ké
hoach st dung dat. Ngay 04/9/2011 6ng Nguyén Vian T2 1am Pon dé nghi cip Giay
chtng nhan QSD dat, quyén s¢ hitu nha ¢ va tai san khac gan lién v6i dat tai thia
s6 623 a, to ban d6 27 dién tich 1.817 m? muc dich tréng ciy lau nim; ngay
27/9/2011 Hoi dong xét duyét dat dai ctia xa E xét duyét thong bao cong khai ho
so cap gidy ching nhan QSD dét (tai thoi diém cong khai khéng cé kién nghi, phan
dnh gi; ngay 24/11/2011 UBND x4 E ¢é Bién ban lam viéc véi hé ong T2 (Bé la
ong 1) va hé éng H théng nhdt khi cap gidy chieng nhdn cho éng T2 phdi ¢ trdach
nhiém lam ho so thii tuc sang nhirong cho éng H theo quy dinh, néu hé ndo lam sai
noi dung thoa thudn thi phdi chiu trach nhiém). Ngay 27/9/2011 UBND xa E c6
To trinh s6 21/TT-UBND vé viéc dé nghi cap GCN QSD dét cho ho ong Nguyén
Van T2 thira s6 623 a, to ban dd 27 dién tich 1.817 m? muc dich dat trong cay lau
nim. Pén ngay 12/4/2012 UBND huyén M1°Prik c6 Quyét dinh sé 757/Qb-
UBND vé viéc cip Gidy ching nhan QSD dit s BA 474994 vao sb cap gidy sb
CH 00143 cho ho 6ng Nguyén Vin T2 tai thira s6 623a to ban d6 27 dién tich 1.817
m?, muyc dich dét trong cay 1au nam.

1. Thu tyc chuyén nhuong quyén st dung dét tir 6ng Nguyén Van T2 cho 6ng
Nguyén Vin B, dia chi thon A, xi E.

Ngay 06/3/2015 6ng Nguyén Vin T2 c¢6 1ap hop dong chuyén nhuong dién
tich 430 m? tai thira s6 623b t& ban d6 27 (tach ra tir thira s6 623a, to ban d6 27) va
chuyén nhuong dién tich 590 m? tai thira s6 623c, to ban db 27 (tach ra tir thira dat
s6 623 to ban d6 27) cho 6ng Nguyén Vin B str dung. Sau khi 6ng Nguyén Vin
T2 chuyén nhuong QSD dét, dién tich con lai dugc UBND huyén M1’Prik cip
d6i Gidy chiung nhan QSD dat s6 BT 441041, ngay 29/5/2015 thira s6 623 t& ban
d6 27, dién tich 6.305 m? (dat & 300 m?, dat 1au nam 6.005 m?), thira s6 623a to
ban d6 27 dién tich 1.387 m? dat trong cay lau nam. Déi voi 6ng Nguyén Vin B
nhan chuyén nhuong QSD dit dugc UBND huyén M1°Prik cip Gidy ching nhan
QSD dét s6 BT 441040 ngay 29/5/2015 tai thira s 623¢ to ban d6 27 dién tich 590
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m? (dat & 100 m, dat 1au ndm 490 m), thira s6 623b td ban d6 27 dién tich 430 m>
dat trong cay lau nam.

l.

V& hién trang dat va quy hoach st dung dat.

V& hién trang dat: D6i voi thira 623a to ban db 27 dién tich 1.387 m? hién
trang ho 6ng VO Vin H dang sir dung dién tich khoang 335 m? vao muc dich
lam nha ¢, 1am quéan va cong trinh phu. Dién tich con lai 1.052 m? ho 6ng
Nguyén Vin T2 dang str dung vao muc dich trong Keo; dbi voi thira s6 623
t ban d6 27 dién tich 6.305 m 6ng Nguyén Vin T2 dang sir dung trong Keo.
V& quy hoach str dung dat: Cin ctt ban d6 diéu chinh quy hoach sir dung dét
dén nam 2020 huyén M’Prik dugc UBND tinh phé duyét tai Quyét dinh sb
1338/QD-UBND ngay 05 thang 6 ndm 2019 thtra s6 623, 623a to ban do 27
duoc quy hoach dit ¢ nong thén.

. Y kién ctia UBND huyén M1 Prik.

Thu tuc cap Gidy chimg nhan QSD dat cho 6ng Nguyén Vian T2 tai gidy
chtng nhan s6 BA 328367, ngay 15/7/2010 thira s6 623 to ban do 27 dién
tich 6.895 m? va cap Gidy chimg nhan QSD dat s6 BA 474994, ngay
12/4/2012 thira s6 623a t& ban do 27 dién tich 1.817 m? dugc Hoi dong tu
van dat dai xa E xét duyét, cong khai két qua xét duyét du diéu kién cap gidy
chtmg nhan quyén sir dung dat, dwoc UBND x4 E dé nghi cap gidy chtng
nhan va dugc UBND huyén M’Prik quyét dinh cép Giéy chirng nhan QSD
dat theo trinh ty quy dinh tai Diéu 135 Nghi dinh s6 181/2004/ND-CP ngay
29/10/2004 ctia Chinh phu vé thi hanh Luat Dét dai.

Thi tuc cép doi lai Gidy chimg nhan QSD dit 6ng Nguyén Vian T2 sau khi
d3 chuyén nhuwong mot phan dién tich cho ho 6ng Nguyén Vian B, gidy chimg
nhan s6 BT 441041, ngay 29/5/2015 thira s6 623 t& ban d6 27 dién tich 6.305
m?, thira s6 623a to ban d6 27 dién tich 1.387 m? dugc thyc hién theo trinh
tu quy dinh tai Piéu 79 Nghi dinh s6 43/2014/ND-CP ctia Chinh phu.

DPdi véi mot phén dién tich tai thira s6 623a, t& ban dd 27, céc ngay
01/01/1999, 01/7/2009,15/9/2009 6ng Nguyén Vian B (B6 cua ong Nguyén
Vin T2) chuyén nhuong bang gidy to viét tay cho 6ng V6 Vian H lac nay dat
con thudec Cong ty TNHH MTV C2 quéan 1y chua thu hoi giao cho dia
phuong quan 1y, chua c6 Gidy chimg nhan QSD dét 1a chwa du diéu kién
dugc chuyén quyén st dung dat theo quy dinh tai Diéu 30 Luat Dat dai 1993;
Picu 106 Luat Pat dai 2003, Piéu 188 Luat Pat dai nim 2013. Ngay
24/11/2011 UBND x4 E c6 Bién ban lam viéc v6i ho 6ng T2 (B 1a ong D)
va ho 6ng V& Van H dé giai quyét viéc mua ban chuyén nhuong dat, da
théng nhat “sau khi cdp gidy chirmg nhdn cho éng T2 phdi c¢é trach nhiém
lam hé so thu tuc sang nhwong cho 6ng H theo quy dinh, néu hé ndo lam sai
noi dung thoa thuan thi phdi chiu trach nhiém” ngay 13/3/2012 tai UBND
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x3 E ho ong T2 va ho ong H thoa thuan c6 ban cam két khong tranh chip vé
dat dai. Dén ngay 12/4/2012 UBND huyén M1°Prak da cap gidy chiig nhan
QSD dat cho 6ng Nguyén Vian T2 nhung 6ng T2 khong 1am thu tuc tach thira
chuyén nhuong cho 6ng H theo cam két.

Nhu vay, viéc cap Gidy chiing nhan QSD dét cho 6ng Nguyén Vin T2, ba Lo
Thi M duogc thyc hién theo ding trinh tu quy dinh, tai thoi diém cép Giéy ching
nhan QSD dét cac ho dd c6 cam két khong tranh chap, khong phat sinh don thur
khiéu nai, kién nghi lién quan dén viéc cdp GCN QSD dat. Sau khi dugc cap Gidy
chtng nhan QSD dt ong Nguyén Vin T2 c6 trach nhiém chuyén nhuong cho 6ng
V& Vin H theo quy dinh. Tuy nhién, hién nay viéc 6ng Nguyén Vin T2, ba Lo Thi
M khong thyc hién chuyén nhuong QSD dat cho 6ng V& Van H 1a tranh chap hop
déng chuyén nhuong quyén sir dung dat 1 ndi dung khac.

1. Ddi véi viée chuyén nhuong dat tir ho 6ng Nguyén Vin T2 cho dng Nguyén
Van C:

Ngay 23/01/2018 6ng Nguyén Vin T2 1ap hop dong chuyén nhugng cho ong
Nguyén Vin C toan b dién tich tai thira dat 623, 623 a, t& ban d6 sb 27, tai
GCNQSDD s6 BT 441041 da dugc UBND x3d E ching thuc hop dong ngay
23/01/2018, duoc chi nhanh vin phong dang ky dat dai huyén M’Prak xac nhan
ndi dung bién doéng vao trang 4 GCNQSDD vao ngay 22/02/2018.

Quan diém ctia UBND huyén M1’ Prak: Viéc ho ong T2 chuyén nhuong dién
tich con lai cua thira 623, 623a, t& ban d6 sd 27 cho éng C trong d6 bao gdm ca
phan dién tich 6ng H dang str dung, c6 gidy to mua ban 1a khong dung quy dinh,
dat con dang c6 ngudi khac st dung chua duogc giai quyét. Do dé, dién tich khong
du diéu kién chuyén nhuong theo quy dinh tai khoan 1, Diéu 188 Luat dat dai.

* Nguoi c6 quyén loi nghia vu lién quan ba Tran Thi T1 trinh bay: T6i nhat
tri nhu ¥ kién trinh bay cta 6ng V& Vian H. Dé nghi Toa an tuyén hiy Quyét dinh
s6 757/QD-UBND ngay 12/4/2012 cia UBND huyén M1°Prik vé viéc cap
GCNQSDD cho ho 6ng Nguyén Van T2, ba Lo Thi M thira dat so 623a, hay
GCNQSDBD s6 BT 441041 do UBND huyén M’ Prik cap ngay 29/5/2015 cho ho
ong Nguyén Van T2, ba L6 Thi M da thay ddi co s& phap 1y cho 6ng Nguyén Vin
C vao ngay 22/02/2018.

* Nguoi ¢é quyén loi nghia vy lién quan éng Nguyén Van C, dong thoi la dai
dién theo ity quyén ciia éng Nguyén Van T2, éng Nguyén Vian B, ba Cao Thi T3
trinh bay:

Ong D va ba T3 sir dung dat tai thon A, xi E ¢6 ngudn goc khai hoang tir nim
1979 str dung 6n dinh khong c6 tranh chap. Nam 1999 6ng P, ba T3 c¢6 chuyén
nhuong 1 16 dat cho ong H ba T1, dén nam 2009 tiép tuc chuyén nhuong thém 1
thira dat nita theo nhu cac gidy sang nhuong dat trong tong sé dién tich dat khai
hoang. Téng cong dién tich chuyén nhugng 264m? véi chiéu rong 12m, chiéu
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ngang 22m, s tién chuyén nhuong 84.000.000d0ng, gia dinh ba T1 d3 thanh toan
64.000.000dong con ng lai 20.000.000dong. Sau khi chuyén nhuong dat gia dinh
ong H, ba T1 da 1am nha & va st dung dat tir nam 1999 nhung lan chiém thém 189
m? cua gia dinh 6ng D.

Sau d6 ong P ba T3 c¢6 ting cho quyén str dung dat con lai cho ong T2 ba M
(hién nay 6ng Nguyén Vin T2, ba L6 Thi M di 1a tha tuc ly hon, ba M da 1am thu
tuc Gy quyén toan bd cho éng T2 vé van dé dat dai) va gitta gia dinh 6ng T2, ba T1
c6 xay ra tranh chip dat dai. Ngay 24/11/2011 hai bén gia dinh théng nhit khong
khoi kién roi méi 1én UBND x3 E yéu cau lap bién ban 1am viéc véi ndi dung gia
dinh ba T1 va 6éng T2 c6 thong nhit cho gia dinh 6ng T2 lam thu tuc cdp
GCNQSDBD d6i vi thira s6 623a bao gdm ca phan phan dién tich dat gia dinh ba
T1 dang st dung, sau khi nhan Gidy chimg nhan QSDD ong T2 phai c6 trach nhiém
lam thu tuc sang nhuong cho gia dinh ba T1 theo nhu gidy to cac bén dang mua
ban. Sau d6 6ng T2 ba M da dugc UBND huyén M’ Prak cap GCNQSDP s6 BT
441041 cho ho 6ng Nguyén Vin T2, ba L6 Thi M vao ngay 29/5/2015. Tuy nhién,
cac bén khong thuc hién nhu cam két vi gia dinh ba T1 khong thanh toan hét s6
tién con thiéu va khong tra lai dién tich dat du ra so voi cac Gidy to sang nhuong
gia dinh ba T1 va ong D, ba T3 da ky két.

Khoang thang 01/2018 t6i (Chinh) c6 nhan chuyén nhuong thira dat s6 623,
623a cta 6ng Nguyén Van T2. Khi nhan chuyén nhuong, ong T2 c6 thoa thuan véi
t6i dién tich t6i nhan chuyén nhuong c6 mot phan dién tich 264m? di chuyén
nhuong cho 6ng Vo Van H, ba Tréan Thi T1, nhung do gia dinh ba T1 chua thanh
toan tién va 1an chiém dién tich hon 200m? nén chua tach Bia d6 duoc. Khi nao gia
dinh ong H ba T1 tra lai dién tich dét 1an chiém va thanh toan tién thi t6i c6 nghia
vu tach bia ddi voi dién tich dat da chuyén nhuong cho gia dinh 6ng H véi dién
tich 264m? tai thira dt s6 623a. Sau khi chuyén nhuong dat tir 6ng Nguyén Vin
T2 t6i da 1am thu tuc thay d6i co s phap 1y tai trang 4 GCNQSPD theo dung quy
dinh cua phap luat va duoc UBND huyén MPrak chap nhan.

Hién nay, 6ng H khai kién yéu cau hiaty GCNQSDD s6 BT 441041 do UBND
huyén M’ Prak cap ngay 29/5/2015 cho ho ong Nguyén Vin T2, ba L6 Thi M va
da thay ddi co so phap 1y cho t6i vao ngay 22/02/2018, t6i khong dong .

Nguoi bao vé quyén va loi ich hop phdp cho nguwoi khoi kién cho rang thu tuc
cap gidy CNQSD dat cho 6ng Nguyén Vin T2 khong dam bao dung trinh tu theo
quy dinh cia phap luat, dat dang c6 tranh chap, dang do ngudi khac quan 1y su
dung, cap khong ding d6i twong st dung dat. Viéc iy ban xi E hudng dan cac bén
1ap bién ban théa thuan dat khong tranh chap 1a khong dung phap luat. Sau khi 6ng
T2 duogc cip GCNQSDD thi van tiép tuc co tranh chap nhung 6ng T2 lai chuyén
nhuong cho ngudi khac 1a vi pham phap luat. Vi vay, dé nghi chdp nhan toan bo
yéu cau khoi kién cua nguoi khai kién.
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Nguoi bdo vé quyén va loi ich hop phdp cho 6ng B, ba T3 tranh ludn: Ho so
cap gidy day du thu tuc theo quy dinh cta Luat dat dai, trong thoi gian thong béao
cong khai ho so xin cap GCNQSD dét tai xa E thi khong c6 don thu khiéu nai gi.
Khi 1am tha tuc cdp gidy chimg nhan cho 6ng T2 thi vo chdng ong H ba T1 ciing
d3 biét va con ky thoa thuan véi gia dinh dng T2 dat khong khong tranh chip nén
ong gia dinh 6ng H hoan toan biét viéc iy ban nhan dan huyén M1’ Prak cap Gidy
chtng nhan cho 6ng T2 vao thoi diém niam 2012 nhung dén 2020 méi 1am don
khoi kién thi cling dd hét thoi hiéu khoi kién. Dé nghi HDXX dinh chi tra lai don
khoi kién.

[2] Tai Ban 4n hanh chinh so tham sé 15/2023/HC-ST ngay 28 thang 02 nim
2023 ciia Toa 4n nhan tinh Pak Lak, quyét dinh:

Can ctr vao khoan 1 Diéu 30; khoan 4 Diéu 32; Piéu 115; diém a khoan 2
Diéu 116; diém a, khoan 2 Diéu 193, Piéu 194; Diéu 206 Luat tb tung hanh chinh.

Khoan 6 Diéu 50 Luat dat dai nim 2003, diém b khoan 2 Diéu 38, khodn 2
Piéu 48 Nghi dinh 181/2004/ND-CP ngay 29/10/2004 ctia Chinh phii vé thi hanh
Luat dat dai; Diém a khoan 4 Diéu 95 Luat dat dai nam 2013.

Ap dung diém &, khoan 1, diéu 12 Nghi quyét s6: 326/2016/UBTVQH 14 ngay
30/12/2016 ctia Uy ban Thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;

Tuyén xu:

Bac toan bo yéu cau khai kién cua 6ng Vo Vian H vé viéc yéu cau Toa an
tuyén huy quyét dinh sé 757/QD-UBND ngay 12/4/2012 cua UBND huyén
M1°Prik vé viéc cap GCNQSDD cho ho 6ng Nguyén Van T2, ba Lo Thi M ddi
v6i thira dat s6 623a; yéu cau huy GCNQSDD sé BT 441041 do UBND huyén
M’Prik cp ngay 29/5/2015 cho ho 6ng Nguyén Vin T2, ba L6 Thi M da thay doi
co s& phap 1y cho 6ng Nguyén Vin C vao ngay 22/02/2018.

Ngoai ra Ban 4n so thAm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

[3] Khang céo:

Ngay 12-3-2023 6ng V6 Minh H1 khang céo toan bd ban an hanh chinh so
tham. Néu 1y do khang céo 13 cin nha ctia ong da 1am tir nam 1999 trén dét cia cha
me ctia 6ng T2 chuyén nhuong, 6ng da tra tién va dugc nhan dat dé lam nha, phan
tién con lai mot it 1a dé khi hoan thanh thi tuc ho so cap Bia do sang tén ong thi s&
dugc giao di. Nam 2011, trén co s 6ng T2 cam két 1a sau khi duoc cap Bia do
trén toan bo cac thira dat, thi ong T2 sé& 1ap thu tuc chuyén nhuong cho 6ng theo
dung quy dinh trén dién tich dat thuc té da chuyén nhuong trude day, va duge chinh
quyén X3 1ap bién ban bao dam, thi 6ng méi ky xac nhan khong tranh chap, nhung
thue té 13 van dang tranh chip va khong duoc giai quyét dut diém do sau nay ong
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T2 khéng lap thu tuc chuyén nhuong cho 6ng. Nhu vay, viée ra quyét dinh va cap
Gidy chtng nhan cho dng T2 1a vi pham phap luat, dé nghi huy bo.

[4] Tai phién toa phuc tham:

Ong V& Minh H1 gitt nguyén nodi dung Pon khang cdo; c¢6 ¥ kién cho rang
ban 4n so thAm nhan dinh 6ng H1 d3 dong ¥ cap Bia cho ong T2, tir 6 cho ring
viéc cAp Bia do 1a khong sai. Tuy nhién, viéc cap bia d6 chi dugc hop thirc hoa khi
6ng T2 1ap thu tuc chuyén nhuong phan dién tich dat da ban giao trudc day cho
ong H1. Hién nay, tranh chip van con ton tai la dat ong H1 st dung, c6 nha & 6n
dinh, nhung bia d6 dimg tén 6ng T2. Ong T2 khong thuc hién ding diéu kién thoa
thuan khi 1ap ho so cap Gidy chung nhan, nén viéc cap Gidy ching nhan nay phai
bi huy bo do khong dam bao ding d6i twong sir dung dat; khéng dung dién tich ma
ong T2 duge st dung. Dé nghi huy bo Quyét dinh va Gidy chimg nhan QSD dit
da cap cho dng T2 thi méi giai quyét dugc tranh chap.

- Y kién ciia dai dién Vién cong 16 va kiém sdt xét xir phuc tham tai Pa chng.’

Vé t6 tung: Viéc chip hanh phap luat cia Tham phan, ctia Hoi dong xét xir
va cac bén duong su déu dugc dam bao, phut hop véi cac quy dinh ctia phap lut.
Pay 13 phién toa 1an tha hai tir khi c6 quyét dinh tiép tuc giai quyét vu an, ngudi
khang cdo c6 mit nén dé nghi Toa 4n tién hanh xét xu.

Vé ndi dung: Khang céo c6 cin ctr, dé nghi chap nhan khang céo, sira mot
phan ban 4n so tham theo hudng chap nhan mot phan yéu cau khoi kién cua nguoi
khéi kién.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chirng cir co trong ho so vu dn va két qud tranh tung
tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& thu tyc td tung:

Ong V& Vin H dé nghi Toa 4n tuyén hily quyét dinh s6 757/QD-UBND ngay
12/4/2012 cia UBND huyén M1°Prik vé viéc cap Gidy chting nhan quyén sir dung
dat (Gidy chimg nhén) cho 6ng Nguyén Vin T2, ba Lo Thi M cua thira dat s6 613a,
huy Gidy chiung nhan QSD dat sb BT 441041 thtra 623, 623a do UBND huyén
M’Prik cép ngay 29/5/2015 cho ho 6ng Nguyén Van T2, ba Lo Thi M di chinh i
sang tén cho 6ng Nguyén Vin C vao ngay 22/02/2018. Sau khi xét xir so tham, 6ng
V6 Vian H khang céo.

Tai giai doan phuc tham, Toa 4n nhan dan cip cao tai Pa Nang da ra Quyét
dinh tam dinh chi s6 05/2023/QD-PT ngay 13-9-2023. Dén ngay 01-8-2025 Toa
phuc thim Toa 4n nhan dan ti cao tai Da Néng da ra Quyét dinh tiép tuc giai quyét
vu do xét thdy khong can phai tam dinh chi vy an. Pong thdi, Toa an nhan dan khu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Minh%20H%C3%B9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%207,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Kh%E1%BB%91i%207,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ri%C3%AAng,%20huy%E1%BB%87n%20M'%20%C4%90r%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ri%C3%AAng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

vuc 7- Bak Lik ra Thong bao s6 66/2026/QDST-DS ngay 12-02-2026 vé viéc dinh
chi giai quyét yéu cau khoi kién ctia nguyén don 6ng Nguyén Vin C theo don khai
kién ngay 25-9-2021, khoi kién 6ng V6 Van H trong mot vu an dan su.

[2] Cac duong sy bao gdm ngudi khai kién, ngudi b kién va éng Nguyén Vin
T2, 6ng Nguyén Vian C déu thira nhan vao nim 1999 va nam 2009 thi ong H ba T1
d3 nhan chuyén nhuong tir 6ng D ba T3 mot dién tich dat, gia dinh 6ng H di lam
nha ¢ tir ndm 1999. Dién tich dat theo 6ng T2 va 6ng C thira nhan di chuyén cho
ong H 1a khoang 264m? (12m x 22m). Sau nay, ong D ba T3 di ting cho toan b
thira 623A va thira 623 cing to ban dd s6 27 cho con trai 1a ong T2, bao gdm ca
phan dién tich dat da chuyén cho 6ng H nim 1999 va 2009. Ong T2 va éng H xay
ra tranh chép.

[3] Ddi véi thira dat sb 623a, to ban d6 27:

Thira dat 623a, to ban d6 27 dugc UBND tinh P cap GCNQSDPD cho Céng
ty TNHH MTV C2. Ngay 16/9/2011 UBND tinh B ¢6 Quyét dinh thu hdi giao cho
UBND huyén M1°BPrik quan 1y theo quy hoach, ké hoach st dung dat. Ong D, ba
T3 sir dung dat trén thuc té tir ndm 1978 va sang nhuong cho ong H ba T1 vao nim
1999 va nam 2009. C4c bén da giao nhan dat va ong H ba T1 da 1am nha ¢ 6n dinh.

Ho so tai liéu do UBND huyén M’Prak thé hién: Ngay 04/9/2011 ong Nguyén
Vin T2 1am don dé nghi cap Gidy chting nhan QSD dat, quyén s& hiru nha ¢ va tai
san khac gén lién véi dat tai thira sé 623 a, to ban do 27 dién tich 1.817 m? muc
dich trong cdy lau nam.

Ngay 08/9/2011 Hoi dong xét duyét dat dai ctia xa E xét duyét thong béo cong
khai ho so cap gidy chimg nhan QSD dat. Ngay 27/9/2011 UBND x4 E ¢6 T& trinh
s6 21/TT-UBND vé viéc dé nghi cap GCNQSD dét cho ho 6ng Nguyén Vian T2
thira s6 623a, to ban d6 27 dién tich 1.817 m? muyc dich dat trong cay 1au nam.

Do c6 tranh chap giita 6ng T2 va ho 6ng H nén ngay 24/11/2011 UBND x4 E
c6 Bién ban lam viéc véi ho 6ng T2 (con ong D) va ho ong V& Vian H dé giai quyét
viéc mua ban chuyén nhuong dién tich dét trude ddy ma hién nay 6ng H dang st
dung, nhung 6ng T2 ké khai ludn trong thira dat dé xin cap Gidy ching nhan QSD;
hai bén da théng nhat va 1ap bién ban c6 ndi dung “sau khi cdp gidy chirng nhdn
cho éng T2 phdi cé trach nhiém lam hé so thu tuc sang nhwong cho éng H theo
quy dinh, néu hé ndo lam sai néi dung thoa thugn thi phai chiu trach nhiém”; trén
co s& do, ngay 13/3/2012 tai UBND xa E, ho 6ng T2 da ky thoa thuén khong tranh
chap dat dai dé ho 6ng H lam tha tuc cip Gidy chimg nhan. Qua trinh tham gia to
tung cac duong su déu thira nhan di ky vao cac Bién ban trén.

Nhu vdy, ong H ba T1 c¢6 nhén sang nhuong dat ctia 6ng D ba T3 va 1am nha
& trén mot phan thira dét s6 623a trudce khi ho ong T2 duge cip GCNQSDD, nhung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%207,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Kh%E1%BB%91i%207,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ri%C3%AAng,%20huy%E1%BB%87n%20M'%20%C4%90r%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ri%C3%AAng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%207,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Kh%E1%BB%91i%207,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20715A
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20715A
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20M
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20Ri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Ri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Ri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ri%C3%AAng,%20huy%E1%BB%87n%20M'%20%C4%90r%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ri%C3%AAng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Ri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n

d3 dugc cac bén thoa thudn thong nhat dé cho 6ng T2 dimg tén trén GCNQSDD
ddi véi toan bo dién tich tai thira dat s 623a, to ban d6 sb 27 bao gém ca phén
dién tich 6ng H, ba T1 lam nha 6.

Pén ngay 12/4/2012 UBND huyén M1°Prik c¢6 Quyét dinh sé 757/QD-
UBND vé viéc cap Gidy chimg nhan QSD dét sé BA 474994 vao sb cap gidy sd
CH 00143 cho ho 6ng Nguyén Vin T2, ba L6 Thi M tai thira s6 623a to ban d6 27
dién tich 1.817 m2, muyc dich dit trong cdy 14u nim. Nhung sau ndy 6ng T2 khong
thuc hién nhu cam két 1a lap thu tuc chuyén nhuong phﬁn dién tich dit cho ong H
phan dién tich ma 6ng H nhan tir nim 1999 va nam 2009.

[4] Dbi vai thira 623, t ban dd 27 ngay 12/5/2010 6ng Nguyén Vian T2 lam
don dé nghi cip Gidy chting nhan QSD dét, quyén sé hitu nha ¢ va tai san khéc
gan lién v6i dat. Tai thoi diém ong T2 xin cap Gidy ching nhén thi thira dat xin
cap gidy ching nhan ciing dang c6 tranh chap véi gia dinh 6ng H. Tuy nhién, trong
qué trinh lam thu tuc thi gia dinh 6ng T2 va gia dinh 6ng H da c6 van ban thoa
thuan vé viéc khong tranh chip dé dé nghi cip gidy ching nhin quyén st su dat
cho 6ng T2. Céc bén ¢ thoa thuan sau khi dugc cap Gidy ching nhén thi gia dinh
ong T2 c6 nghia vu tach thira ddi v6i phan dat ong H mua cta ong D ba T3 dé sang
tén cho 6ng H. Ngay 15/7/2010 UBND huyén M1'Prik c6 Quyét dinh sb
1143/QD-UBND vé viéc cip Gidy chimg nhan QSD dat s6 BA 328367 vao sb cap
gidy s6 CH 00346 cho ho 6ng Nguyén Van T2 tai thira s6 623 to ban d6 27 dién
tich 6.895 m2, muc dich str dung dat & 400 m?, dat trong cdy lau nim 9.495m?. Tuy
nhién, dén nay céc bén van chua lam thii tuc sang tén cho nhau

[4] Ngay 06/3/2015 6ng Nguyén Van T2 lap Hop dong chuyén nhuong dién
tich 430m? tai thira s6 623b td ban d6 27 (dugce tach ra tir thira s6 623a, t& ban dd
27) va chuyén nhuong dién tich 590 m? tai thira s6 623c, to ban d6 27 (tach ra tir
thira dat s6 623 t& ban do 27) cho 6ng Nguyén Vin B sir dung. Hién dién tich dat
nay ong B da str dung 6n dinh, dugc cip Gidy chimg nhan quyén str dung dat, phan
dat nay khong lién quan dén phan dat tranh chap voi 6ng H, nén khong lién quan
va khong anh hudng gi trong vu an.

[5] Sau khi 6ng Nguyén Vin T2 chuyén nhugng mot phan dién tich dat cho
ong B, dién tich con lai dugc UBND huyén M1°Prak cap doi thanh Giay chung
nhan QSD dat s6 BT 441041 ngay 29/5/2015 gom thira s6 623 to ban d6 27, dién
tich 6.305 m? (dat & 300 m?, dat lau nim 6.005 m?) va thira sé 623a td ban d6 27
dién tich 1.387 m? dat trong cdy 1au nim.

Ngay 23/01/2018 6ng Nguyén Vian T2 1ap Hop dong chuyén nhuong cho dng
Nguyén Vin C toan bo thira dat 623 va 623a, to ban do sb 27, tai GCNQSDD s

11
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20M
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BT 441041 di dugc UBND x4 E ching thyc hop dong ngay 23/01/2018, duoc Chi
nhanh van phong ding ky dat dai huyén M*Brik x4c nhan ndi dung bién dong vao
trang s6 4 GCNQSDD.

Theo Ban v& hoan cong do dat vé hién trang st dung dat ngay 22-5-2023 thi
hién nay khu nha gia dinh 6ng H ba T1 dang str dung ndm trén mot phan cua thira
dat 623 va thira 623a cung to ban dd s6 27 theo Gidy chting nhan sé BT 441041,

[6] Nhur vdy, tai thoi diém 1ap thu tuc cAp Gidy ching nhan quyén st dung dat
cho ong T2 nam 2012 thi di c6 nha cua ong H trén dat, chua duogc giai quyét dat
diém, rd rang nhung UBND huyén M’Prak c6 Quyét dinh s6 757/QD- UBND vé
viéc cip Gidy chimg nhan QSD dét s6 BA 474994 viao sb cap gidy sé6 CH 00143
cho ho 6ng Nguyén Vin T2, ba Lo Thi M tai thira s6 623a td ban d6 27 dién tich
1.817 m? 1a chua du diéu kién quy dinh vé “ngwoi sir dung ddt én dinh” va “dat
khéng cé tranh chdp” theo quy dinh tai khoan 3 Diéu 49, Piéu 50 va Piéu 106 cia
Luat Dat dai nam 2003. Do d6, can phai huy phan Quyét dinh nay dé tao diéu kién
cho ho 6ng T2 va ho ong 6ng H giai quyét phan chia lai dién tich dat da chuyén
nhuogng trudc day ro rang, tir d6 thuc hién lai cac thu tuc dang ky ké khai dat dai
theo dung quy dinh va dung dién tich. Déi véi phan dat di chuyén nhuong cho ong
B, thi do khong lién quan dén phan dién tich dét tranh chap, nén phan dat 6ng B
nhan chuyén nhuong van co hiéu luc riéng, do di tach thanh mot thira dat riéng dé
chuyén nhuong.

Pén nay thi Gidy chimg nhan QSD dit s6 BA 474994 d3 duoc thay thé bang
GCNQSDD s6 BT 441041 ngay 29/5/2015. Ca 02 thira dat 623 va 623a trén Gidy
chtng nhan nay dang c6 tranh chip véi 6ng V4 Vin H nhung vao nim 2018 éng
T2 van chuyén nhuong cho 6ng C 1a khong du diéu kién chuyén nhuong theo quy
dinh tai khoan 1 Piéu 188 Luat dat dai 2013. Quan diém cua ngudi bi kién 13
UBND huyén M’ Prik (cii) cling thira nhan “viéc hé éng T2 chuyén nhwong dién
tich con lai ciia thira 623, 623a, to ban dé s6 27 cho éng C trong dé bao gom ca
phan dién tich 6ng H dang sir dung, c6 gidy to- mua ban la khéng ding quy dinh,
dat con dang c6 nguoi khdc sir dung chia dwege gidi quyét. Do do, dién tich khong
du diéu kién chuyén nhuwong theo quy dinh tai khoan 1, Pieu 188 Ludt dat dai”.
Ong C khi nhén chuyén nhuong toan bd cac thira dat ciing di duogc Cha dat thong
bao dang c6 tranh chap véi 6ng H, thira nhan ong H dang str dung khoang 264m?2
dat. Do d6, yéu cau ctia ngudi khoi kién dé nghi huy Gidy chimg nhan QSD dat s6
BT 441041 ngay 29/5/2015, bao gom ca ndi dung chinh li bién dong sang tén cho
ong Nguyén Vin C 1a c¢6 co 86, can duoc chip nhan dé cac bén duong su ¢ didu
kién xé4c dinh lai cac dién tich ¢4t ma minh c6 co s st dung hop li. Viéc xac dinh
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rd dién tich dat mdi ngudi duge st dung bao nhiéu phai dua theo giao dich chuyén
nhuong va duoc giai quyét bang mot vu an dan sy khac néu co tranh chép.

[7] T nhitng phén tich nhan dinh néu trén, xét thiy can chap nhan khang céo,
stra Ban 4n hanh chinh so thAm theo hudng chap nhan yéu cau khai kién ctia ngudi
khoi kién; huy phan Quyét dinh sé 757/QD-UBND ngay 12/4/2012 Uy ban nhan
dan huyén M1°Brak (ddi véi phan dién tich ddt con lai lién quan dén éng T2, éng
C, 6ng H), huy GCNQSDD sb BT 441041 ngay 29/5/2015 cap cho ho 6ng Nguyén
Vin T2, ba L6 Thi M ddi véi thira dat sd 623a, 623, sau do ong T2 sang nhugng
thira 623, 623a cho 6ng C va dugc Chi nhanh van phong D2 Prik xac nhan ndi
dung bién dong vao trang 4 GCNQSDD vao ngay 22/02/2018;

Vé an phi hanh chinh so tham Uy ban nhan dan huyén M1’Prik, nay 1a Uy
ban nhan dan xi E, tinh Pak Lak phai chiu la 300.000 dong.

An phi hanh chinh phiic thim ong V& Van H khong phai chiu.

Vi cac lé trén,

QUYET PINH:

1. Can ctr khoan 2 Diéu 241 cta Luat T tung hanh chinh;

Chép nhan khang céo cta nguoi khoi kién 6ng V4 Vian H, sira Ban an hanh
chinh so tham s6 15/2023/HC-ST ngay 28-02-2023 cua Toa an nhan dan tinh Dak
Lak

2. Ap dung diém b khoan 2 Diéu 193 ctia Ludt Té tung hanh chinh; khoan 3
Piéu 49, Pidu 50 va Piéu 106 cta Luat Dat dai nim 2003; khoan 1 Piéu 188 Luat
dat dai 2013.Tuyén xir:

Chép nhén yéu cau khdi kién ctia 6ng V4 Van H:

Tuyén hay Quyét dinh s6 757/QD-UBND ngay 12/4/2012 ctia UBND huyén
M1°Prik vé viéc cap GCNQSDD cho ho 6ng Nguyén Vin T2, ba Lo Thi M ddi
v6i thira dat s6 623a; huy Gidy chimg nhan quyén sir dung dat, quyén so hitu nha
& va tai san khac gan lién véi dat s6 BT 441041 cap ngay 29/5/2015 cho ho ong
Nguyén Van T2, ba L6 Thi M di thay dbi co s¢ phap 1y, chinh li sang tén cho 6ng
Nguyén Vin C vao ngay 22/02/2018.

3. V& 4n phi: Can ct khoan 1 Piéu 348, khoan 2 Piéu 349 ctia Luat T6 tung
hanh chinh; Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thudng vu Quéc hdi quy dinh vé an phi va 1& phi Toa an; Uy ban nhan dan huyén
M1°Brik, nay 1a Uy ban nhan dan xi E, tinh Pak Lak phai chiu 4n phi hanh chinh
so tham 1 300.000 dong.

Ong V& Vin H khong phai chiu 4n phi hanh chinh phic tham.

Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu IV-TAND ti cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Pa Ning;
- TAND tinh Pik Lik;
- VKSND tinh Pik Lik;
- THADS tinh Pik Lik;
- Nhitng ngudi tham gia tb tung;
- Luu HSVA, P.HCTP, LT.
Nguyén Tén Long
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