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TOA AN NHAN DAN TOI CAO Doc 1ap - Tu do - Hanh phiic
TAI DA NANG

Ban an s6: 05/2026/HC-PT
Ngay: 23-01-2026

Viv: ““Yéu cau thuc hién hanh vi
hanh chinh

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phdn - Chii toa phién toa: 6ng Nguyén Tan Long
Cdc Tham phdn: ong Dinh Phudc Hoa
ba Tran Thi Kim Lién
- Thir ky phién toa: dong Truong Qudc Lap, Thu ky Toa phuc tham Toa an
nhan dén téi cao tai Pa Nang.
- Pai dién Vién cong 16 va kiém sat xét xir phuc tham tai Pa chng tham
gia phién toa: 6ng Lé Van Thanh - Kiém sat vién.
Ngay 23 thang 01 nam 2026, tai Tru s& Toa an nhan dan thanh phd Hué,
Tda phiic tham Toa 4n nhan dan tdi cao tai Pa Nang mo phién toa xét xi phic
tham cong khai vu an hanh chinh thu 1y s6 240/2025/TLPT-HCngay 17 thang 11
nam 2025 vé “Yéu cau thuc hién hanh vi hanh chinh”; do Ban an hanh chinh so
tham s6 28/2025/HC-ST ngay 24 thang 9 ndam 2025 ctia Toa 4n nhan dan thanh
phb Hué bi khang céo. Theo Quyét dinh dwa vu an ra xét xir s6 353/2026/Qb-
PT ngay 07 thang 01 nam 2026, gitta cac duong su:

1- Ngwoi khoi kién: Ba VO Thi Héng V, sinh nam 1938. Dia chi: D T,
phuong A, thanh phé H Chi Minh.

Nguoi dai dién theo ity quyén ciia ba V& Thi Hong V:

+ Ong Lé Hong S, sinh nam 1993; dia chi: E HO N, phuong A, thanh phd
H; Véng.

+ C)ng Tran Van H, sinh nim 1999; dia chi: thén X, xi L, tinh Quang Tri;
cO mat.

2- Ngwoi bi kign: Uy ban nhan dan quan T, thanh phé H. (Nguoi ké thira
quyén va nghia vu té tung 13 Uy ban nhan dan phuong T, thanh phd H).
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Nguroi dai dién theo phdp ludt: dng Truong Dinh H1, chirc vu: Chu tich Uy
ban nhan dan phuong T, thanh phé H.

Nguroi dai dién theo uy quyén: dng Phan Luong B, chtrc vu: Phé Chu tich
Uy ban nhan dan phuong T, thanh phd H; ¢6 vin ban dé nghi xét xir ving mit.

3- Ngwoi c6 quyén lgi va nghia vu lién quan: Uy ban nhan dan phuong P,
thanh phd H (Nguoi ké thira quyén va nghia vu t6 tung 1a Uy ban nhan dan
phuong T, thanh phd H).

Nguroi dai dién theo phdp ludt: dng Truong Dinh H1, chtrc vu: Chi tich Uy
ban nhan dan phuong T, thanh phd H.

Nguwoi dai dién theo up quyén: 6ng Phan Luong B, chirc vu: Phd Chi tich
Uy ban nhan dan phuong T, thanh ph6 H; c6 vin ban dé nghi xét xir vang mit.

4. Ngwoi khdng cdo: nguoi khoi kién ba V3 Thi Hong V.
NOI DUNG VU AN:
[1] Theo ban 4n so thim, ndi dung tom tit theo trinh bay ctia duong suy:

- Theo don khdi kién dé ngay 31/7/2023 va trong qud trinh tham gia t6 tung
tai Toa an, nguoi khoi kién trinh bay:

Ba V5 Thi Hong V 14 chu st dung dbi véi thira dat mang s hiéu T10 (trich
trong thura dat sb D18), to ban dd sb 01, toa lac tai khu V, phuong P, thanh phé
H, tinh Thira Thién Hué (nay 1a phuong T, thanh phd H). Thira dat nay do ba Vo
Thi Héng V nhan chuyén nhuong tir ho 6 V1 (do 6ng P6 Van T1 1am dai dién
tai Gidy uy quyén ngay 09/02/1995 duoc UBND phudng P xac nhan), théng qua
Hop ddng chuyén nhuong quyén st dung dat ngay 10/02/1995. Hop dong nay
d3a dugc UBND phuong P ngay 20/02/1995. Kém theo Hop dong chuyén
nhuong, ho P6 Vin C giao cho ba Vo Thi H(‘A)ng V 01 Ban sao trich luc dia bo
doi véi thira dat néu trén.

Trong sudt khoang thoi gian tir thoi diém ky Hop dong chuyén nhuong cho
dén nay, nhiéu 1an ba V& Thi Hong V kién nghi UBND thanh phd H vé viéc cap
Gidy chimg nhin quyén st dung dat d6i voi thira dat néu trén cho ba Vo Thi
Hong V. Ngay 25/4/2023, UBND thanh phé H ban hanh Cong vin s
3011/UBND-BC véi ndi dung: “Viéc ba kién nghi cap Gidy chtrng nhan déi voi
thira d4t ma ba di nhan chuyén nhuong theo Hop ddng chuyén nhuong duge xac
nhén va ching thuc tai UBND phuong P Buc ngay 20/02/1995 1a khong c6 co
so dé giai quyét”.

Ba V cho rang noi dung giai quyét néu trén 1a khong co can ct, boi 18 viee
chuyén nhuong thira dat mang s6 hiéu T10 (trich trong thira dt s6 D18), to ban
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d6 s6 01, toa lac tai khu V, phuong P, thanh phd H, tinh Thira Thién Hué (nay 1a
phuong T, thanh phd H) da dugc UBND phudng P, dong thoi ba Vo Thi Hong
V ¢6 Trich luc dia bd do ché dd cii cép ddi voi thira dat nay. Nhu vay can ctr
khoan 2 Piéu 100 Luat Pat dai nam 2013, ba V& Thi Hong V du diéu kién duoc
cap Gidy chimg nhan quyén str dung dit, quyén so hitu nha & va tai san khac gin
lién véi dat d6i véi thira dat néu trén.

Vi vay, ba V5 Thi Hong V khoi kién yéu cau Toa an giai quyét:

+ Hity Cong vin s6 3011/UBND-DC ngay 25/4/2023 ctia UBND thanh phd
H (cii) vé viéc giai quyét don cua ba V6 Thi Hong V;

+ Budc UBND thanh phé H (nay 1a Uy ban nhan dan phuong T, thanh pho
H) phai tiép nhan ho so va thuc hién thu tuc cap Gidy chimg nhan quyén st dung
dat, quyén so hitu nha ¢ va tai san khac gan lién v6i dat doi voi thira dat mang
sb hiéu T10 (trich trong thtra dat sd D18), to ban dd sb 01, toa lac tai khu V,
phuong P, thanh phé H, tinh Thira Thién Hué (nay 1a phudng T, thanh phé H)
cho ba V4 Thi Hong V.

- Nguoi bj kién UBND thanh phd H (cil), Nguweoi ké thira quyén va nghia vu
16 tung la Uy ban nhan dan quan T, thanh phd H trinh bay:

Tai cong van s6 10083/UBND-DC ngay 06/12/2023 cia UBND thanh phd
H (cii) vé viéc viéc phuc dap Thong bao s6 129/2023/TLST-HC ngay 05/10/2023
ctia Toa 4n nhan dan tinh Thira Thién Hué (nay 1a Toa an nhan dan thanh phé
Hué) va cdc tai liéu, ching ctr ¢6 trong ho so vu an, nguoi bi kién UBND thanh
phé H (cii) trinh bay nhu sau:

Uy ban nhan dan thanh phd H nhan dugc Thong bao sé 129/2023/TLST-
HC ngay 05/10/2023 cua Toa 4n nhan dan tinh vé viéc thu 1y vu 4n hanh chinh
so tham s6 25/2023 TLST-HC ngay 02/10/2023 vé “Yéu cau thyc hién hanh vi
hanh chinh” v&i nguoi khoi kién 1a ba V& Thi Hong V. Sau khi xem xét Cong
van s6 3570/TNMT-CG ngay 30/11/2023 caa Phong T4, UBND thanh phd H
phuc dap nhu sau:

Cian ctr Hop ddng chuyén nhuong quyén st dung dat tai thira dat T10, to
ban d6 01 dién tich 440m2, loai dit mau, toa lac tai khu vuc 5, phuong P duoc
Uy ban nhan dan phudng P xac nhan ngay 20/02/1995.

Cin ctr Thong bao s6 49a/TB-UB ngay 01/4/2003 cia UBND phuong P thé
hién: Thu hdi va hay bo hop dong chuyén nhuong dét gitta ho S V1 va ba Vo
Thi Hong V dugc UBND phuong ky xac nhan ngay 20/2/1995.

Can ct Thong bao sé 52/TB-UBND ngay 24/10/2006 cia UBND phuong
P Bic thé hién “Viéc UBND phuodng ra Thong bao thu hdi hay bo hop dong
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chuyén nhuong trén 1a dung vi ngudn goc 16 dat duge chuyén nhugng chua duoc
rd rang, chua dam bao dung quy dinh cua nha nudc, lién quan dén dét cong do
Nha nude quan 1y”.

Trén co s& d6, UBND thanh phé H di ban hanh Cong vin s6 3011/UBND-
DC ngay 25/4/2023 vé viéc giai quyét don ctia ba V& Thi Hong V trong dé thé
hién: “... viéc Ba kién nghi cAp Gidy chimg nhan dbi voi thira dat ma Ba da nhan
chuyén nhuong theo Hop ddng chuyén nhugng dugc xac nhan va chimng thuc tai
Uy ban nhan dan phuong P Puc ngay 20/02/1995 1a khong c6 co sé dé giai
quyét” 1a dung quy dinh cua phép luat.

- Vé phia nguwoi c6 quyén loi nghia vu lién quan Uy ban nhan dan phuong
P, thanh phd H (Nguwoi ké thira quyén va nghia vu t6 tung la Uy ban nhan dan
phuong T, Thanh phd H): Tir khi thu 1y vu an cho dén nay, Toa 4n d3 téng dat
hop 18 cac vin ban t6 tung nhung Uy ban nhan dan phuong P khong gii vin ban
trinh bay ¥ kién d6i voi cac yéu cau khoi kién ctia ngudi khoi kién, khong tham
gia phién hop, ddi thoai (vang mit khong rd 1y do), nén Toa an khong 1ay duoc
¥ kién trinh bay cta Uy ban nhan dan phuong P.

- Tai Bién ban xdc minh ngay 19/3/2025 dai dién Uy ban nhan dan quén T,
thanh phé H cho biét ni dung nhu sau:

Hién nay ba V6 Thi Hong V chua ndp ho so dé nghi cap Giay chimg nhan
quyén str dung dat, quyén so hitu nha ¢ va tai san gan lién véi dat dbi véi thira
dat mang sb6 hiéu T10 (trich trong thura dat sb D18), to ban dd sb 01, toa lac tai
khu V, phudng P, thanh phd H, tinh Thira Thién Hué (nay 13 phuong T, thanh phé
H).

Uy ban nhan din quin T, thanh phé H van giir nguyén Céng vin sd
3011/UBND - BC ngay 25/4/2023 cua Uy ban nhan dan thanh phé H (cii) vé
viéc giai quyét don ctia ba V5 Thi Hong V.

Pai dién UBND quén T, thanh phd H trinh bay: “Néu ba V4 Thi Hong V
c6 ndp hd so dé yéu cau cp gidy chimg nhan quyén st dung dat thi ciing khong
du diéu kién cap gidy chimg nhan quyén st dung dat d6i véi thia dat trén, vi
hién nay thira dat nay dang duoc Nha nudc quan 1y theo Quyét dinh sé 490/QD
- UB ngay 30/10/1991 ctia UBND thanh phé H d3 thé hién tai Cong vian sb
3011/UBND - BC ngay 25/4/2023 vé viéc giai quyét don cta ba V& Thi Hong
V. Do vay, Uy ban nhan dan quan T, thanh phd H khong thé cip gidy chimg nhan
quyén st dung dat”.
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Ngay 14/7/2025, Toa an nhan dan thanh phd Hué di giri Cong vin sd
3714/2025/CV-TA vé viéc ctr ngudi tham gia té tung va trinh bay y kién ddi véi
yéu cau khoi kién cta ba Vo Thi Hong V. Ngay 01/8/2025, Toa 4n nhan dan
thanh phé Hué da guri cong van s6 4194/2025/CV-TA vé viéc cir nguoi tham gia
t6 tung va trinh bay y kién ddi v6i yéu cau khoi kién ctia ba V4 Thi Hong V (lan
2). Mic du Uy ban nhan dan phudng T, thanh phd H dd nhan dugc cac van ban
trén, can bd Toa 4n da nhiéu 1an lién hé dé doc thic nhung dén nay Toa an nhan
dan thanh phd Hué van khong nhan dugc vin ban trinh bay y kién cia Uy ban
nhan dan phuong T, thanh phd H.

Tai cac budi d6i thoai, phia nguo1i bi kién Uy ban nhan dan phuong T, thanh
phb H (ké thira quyén va nghia vu t6 tung caa Uy ban nhan dan quin T, thanh
phé H) dugc Toa an tridu tap hop 1é nhiéu 1an nhung ngudi bi kién vang mit,
nén Toa an khong tién hanh dbi thoai duoc.

[2] Tai Ban 4n hanh chinh so thdm sb 28/2025/HC-ST ngay 24 thang 9 nim
2025 cta Toa an nhan dan thanh phd Hué da quyét dinh:

Cian ctr khoan 1 Diéu 30; khoan 4 DPiéu 32; Piéu 116; diém a khoan 2 Diéu
193; Piéu 204; Piéu 206; Diéu 348 Luat T tung Hanh chinh 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Quédc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.Tuyén x1:

Bac toan bd yéu ciu khoi kién cta ba V6 Thi Hong V vé yéu cau Huy Cong
vian s6 3011/UBND- BC ngay 25/4/2023 ciia Uy ban nhan dan thanh phé H vé
viéc giai quyét don ctia ba Vo Thi Hong V; Budc Uy ban nhan dan thanh phd H
(Nay 14 Uy ban nhan dan phudng T, thanh phd H) phai tiép nhan ho so va thuc
hién thi tyc cap Gidy ching nhan quyén sir dung dét, quyén s¢ hiru nha & va tai
san khac gan lién v6i dat d6i voi thira dat mang s6 hiéu T10 (trich trong thira dat
) D18), to ban dd sb 01, toa lac tai khu V, phuong P, thanh phé H, tinh Thtra
Thién Hué (nay la phuong T, thanh phd H) cho ba V& Thi Hong V.

Ngoai ra Ban an so thAm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

[3] Khang céo:

Ngay 07-10-2025 ngudi khoi kién ba V6 Thi Hong V khang céo toan bo
ban an hanh chinh so thim; dé nghi chip nhan yéu cau khoi kién.

[4] Tai phién toa phtc tham:
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Pai dién cta ngudi khang cdo dé nghi tién hanh phién toa xét xtr phuc thim
va gitt nguyén don khang cio; dé nghi chip nhan khang céo, chap nhan yéu cau
khoi kién.

Pai dién Vién cong t6 va kiém sat xét xir phuc tham tai Pa Ning phat biéu
y kién: Qua trinh giai quyét vu an, vé trinh ty, thu tuc giai quyét thi Hoi dong
xét xtr, thu ky da tudn thu dung quy dinh ctia Luét t6 tung hanh chinh. Can ctr
vao tai liéu, chirng ctr c6 trong hd so vu an thi Toa an cép so thAm béc toan bod
yéu cau khoi kién cta ba V5 Thi Hong V 14 ¢6 cin ctr. Dé nghi Hoi dong xét xir
khong chap nhan khang cdo ctia ba V& Thi Hong V, gitt nguyén quyét dinh ciia
Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg cir ¢6 trong ho so vu an va két qua
tranh tung tai phién toa, Ho1 déng x¢t xr nhan dinh:

[1] Vé d6i twong khoi kién:

Ngay 25/4/2023, Uy ban nhan dan thanh phdé H ban hanh Céng van sb
3011/UBND - BC véi ndi dung: “Viéc ba kién nghi cdp Gidy chitng nhdn doi
véi thira ddt ma ba dd nhdn chuyén nhirong theo Hop dong chuyén nhwong dwoc
xac nhdn va churng thuc tai UBND phuong P Puic ngay 20/02/1995 la khong co
co s¢ dé gidi quyér”.

Ngay 31/7/2023, ba V& Thi Hong V khdi kién yéu cau Toa an giai quyét
budc Uy ban nhan dan thanh phd H huy Cong van s6 3011/UBND- BC ngay
25/4/2023 ctia UBND thanh phd H vé viéc giai quyét don cta ba V5 Thi Hong
V; Budc Uy ban nhan dan thanh phé H (Nay 1a Uy ban nhan dan phuong T,
Thanh phd H) phai tiép nhan hd so va thyc hién thu tuc cip Gidy ching nhan
quyén str dung dat, quyén s& hiru nha & va tai san khac gin lién v6i dat d6i véi
thira dat mang s hiéu T10 (trich trong thira dat s6 D18), to ban d6 s 01, toa lac
tai khu V, phuong P, thanh phé H, tinh Thira Thién Hué (nay 1a phuong T, Thanh
phé H) cho ba V& Thi Hong V.

Tai phién toa phuc tham, nguoi bi kién va ngudi c¢6 quyén loi nghia vu lién
quan phuong T, thanh phd H c6 don xin xét xir vang mit, dai dién ngudi khang
cdo dé nghi tién hanh phién toa xét xur phuc tham, trén co so d6, Hoi déng x¢t
XU van tién hanh xét xir.

[2] Xét tinh hop phap va c6 cin cir ciia Van ban s6 3011/UBND - BC ngay
25/4/2023 ctia UBND thanh phé H (cii) bi khoi kién:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046B%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046B%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046B%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046B%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046B%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C3%B3a,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C3%B3a,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046B%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

Nguon gdc thira dat mang s6 hiéu T10 (trich trong thira dat sé D18), to ban
d6 s6 01, toa lac tai khu V, phudng P, thanh phd H, tinh Thira Thién Hué (nay 1a
phuong T, Thanh phd H): theo Ban dd 299 va s6 muc ké ruong dat kém theo 1a
Thura dat s6: 10, to ban dd sd: 01, dién tich: 1200m?2. S6 muc ké ghi: Thira dét s6
10; Tén chu st dung ruong dat dé tréng; Di¢n tich 1200m?; Loai ruong dat: PM.

Tai Ban d6 202 va S6 muc ké dit kém theo ghi: Thira dat sd: 01, T ban
dd sb: 36, Dién tich: 972,0m2, dia chi thira dat: Kiét 358 Bui Thi X. S6 muc ké
ghi: Thtra dat s6 01; T ban d6 36; Tén chu sir dung dat UBND phudng; Dién
tich: 972,0m2; Loai rudng dat: Hg/b.

Tai Ban d6 Gis 1a Thira dat s6: 85, To ban do s6: 36, Dién tich: 140,1m?,
Dia chi thira dat: Kiét 358 Bui Thi X. Khong thé hién tén chu st dung trén ban
do.

Ngay 05/01/1995, éng D6 Vian T1 1a Truong ho - ho P6 Vin c¢6 Pon xin
lai mot phan dat ctia ho S Vian . Ngay 06/01/1995, UBND phuong P di xac
nhan vao don xin lai mot ph?m dét (thuoc thira dat sb hiéu D18) cua ho P4 Vin
.« .Negay 27/6/1994 Phong Nong Lam Ngu thanh phd H ¢6 Céng van sé 18 tra
loi la khong thé tra lai ddt cho ho P Van , vi dd ¢6 boi thirong cho ho D6 V1
va giao dat cho Xi nghiép sdn xudt vt liéu xdy dwng Hué sir dung tir ndm
1985......nhwng xét vé tinh cam va hoan canh ho B4 Vin hién nay thi Xi nghiép
san xudt vat liéu xdy dwng Thanh phd H ¢6 thé chuyén lai I phdn ddt khéng san
xudt cho ho B3 Vin ...”. Xi nghiép san xuét vat liéu xay dung thanh phé H da
xéac nhan: Pong ¥ theo y kién cia UBND phudng P.

Ngay 20/2/1995 gitta ba V& Thi Hong V va éng DS Vin T1 (Trudng ho DS
V1) xac 1ap hop dong chuyén nhuong quyén sir dung dat T10 (trich trong thira
dat sé D1 8), to ban dd s6 01, toa lac tai khu V, phuong P, thanh phé H, tinh Thtra
Thién Hué (nay 1a phuong T, thanh phd H) va duoc UBND phuong D ky xac
nhan ngay 20/2/1995 van chua duoc nha nudc giao dit theo dung trinh ty phap
luat quy dinh, nén ngay 01/4/2003 cia UBND phuong P Duc ban hanh Thong
bao s6 49a/TB-UB vé viéc thu hdi huy bo hop dong chuyén nhugng dat giita ho
P4 V1 va ba Vo Thi Hong V nam 1995 va Thong bao sé 52/TB - UBND ngay
24/10/2006 cia UBND phudng P Dic thé hién Viéc UBND phudng ra thong bao
thu hdi hily bé Hop dong chuyén nhugng trén 1a dung vi ngudn goc 16 dat duoc
chuyén nhuong chua duoc 1 rang, chua dam bao dung quy dinh ctia Nha nudc,
lién quan dén dat cong do Nha nude quan ly. Do dé, tai thoi diém ky két hop
d6ng chuyén nhuong, mua ban dét giita ho B3 V1 (ngudi dai dién 1a 6ng B3 Vin
T1) va ba V& Thi Hong V nam 1995 14 khong ding quy dinh ctia phap luat hién
hanh. Hién trang thira dat trong Hop dong da duoc tach thanh hai thira: Mot phan
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dat da duoc Uy ban nhan dan thanh phd H giao cho nguoi ¢6 cong voi cach mang
str dung va phan dat con lai van do Uy ban nhan dan phuong quan 1y.

Ngay 17/7/2010, ba V ¢6 don khiéu nai Thong bao sb 49a/TB-UB ngay
01/4/2003 cua UBND phuong P. Ngay 28/5/2010, UBND phuong P da c6 Cong
vin s0 13/CV-UBND ve viéc trd 10i don khiéu nai, cu thé: “Thoi hi¢u khiéu nai
la 90 ngay, ké tir ngay nhdan quyét dinh hanh chinh hodc biét dwoc cé hanh vi
hanh chinh” thi thoi gian ban hanh théng bdo s6 49a/TB-UB ngay 01/4/2003
dén nay (ngdy ba géi don tai UBND Phuong B ngdy 17/5/2010) da hon 7 nam,
nén UBND phuwong khéng thu y gidi quyét theo Khodan 4 Diéu 32 Ludt khiéu nai
16 cdo nam 1988 dd sita doi bé sung nam 2004-2005".

Ngay 17/9/2010, Ba V tiép tuc c6 don khiéu nai Thong bao so 49a/TB-UB
ngay 01/4/2003 ctia UBND phudng Phuong Ptc giri UBND thanh phd H. Sau
khi lam viéc v6i Ba vao ngay 12/10/2010; UBND thanh phd di c6 Cong van sb
2781/UBND-NC tra 10i cho Ba, cu thé: “Thoi hiéu khiéu nai la 90 ngay ké tir
ngay nhdn dwoc quyét dinh hanh chinh hodc biét dwoc cé hanh vi hanh chinh”
thi thoi gian ban hanh Théng bdo sé6 49a/TB-UB ngay 01/4/2003 ciia UBND
phuong P Buic hién nay da hon 7 nam nén UBND thanh phé khéng thu 1y gidi
quyét theo Khodn 4 Piéu 32 Ludt khiéu nai té cdo nam 1998 da svra doi bé sung
nam 2004 -2005”.

Nguoi dai dién theo Gy quyén cta ba V4 Thi Hong V) tiép tuc c6 don: “Dé
nghi giai quyét viéc thu hoi Thong bao s6 49a/TB-UB ngay 01/4/2003 cia
UBND phudng Phuong Puc” giri UBND Thanh phé H.

Ngay 14/5/2011, UBND thanh phd H c6 Cong vin sé 1067/UBND-NC vé
viéc giai quyét don ctia ong Nguyén Van T2, cu thé: “.. tai thoi diém ky hop
dong chuyén nhwong, mua ban dat giita ho DS V1 (nguoi dai dién la éng DS
Vin T3) va ba Hong V nam 1995 la khéng ding quy dinh ciia phdp ludt hién
hanh....... hién trang thira dat trong Hop dé‘ng da dwoc tach thanh hai thwa: Mot
phan ddt da dwwoc UBND thanh phé giao cho ngueoi c6 céng véi Cach mang va
phan ddt con lai van do UBND phiong qudn Iy... Theo DPiéu 31 Luat khiéu nai,
t cao quy dinh “Thoi hiéu khiéu nai 1a 90 ngay ké tir ngdy nhan dugc quyét dinh
hanh chinh hodc biét dugc c6 hanh vi hanh chinh”. Do d6, Cong vin s 13/CV-
UBND ngay 28/5/2010 ctia UBND phuong P vé viéc tra 16i don khiéu nai cua
ba Hong V 13 phu hop véi phap luat Khiéu nai, t6 cdo. Do d6, Uy ban nhan dan
thanh phé H ban hanh Céng vin sé 3011/UBND — PC ngay 25/4/2023 cia
UBND thanh phé H (cii) vé viéc giai quyét don ctia ba V4 Thi Hong V 14 ¢6 can
ctr, dang quy dinh phap luat.
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[3] Xem xét yéu cau budc Uy ban nhan dan thanh phé H (Nay 1a Uy ban
nhan dan phuong T, thanh phd H) phai tiép nhan hd so va thyc hién thu tuc cap
Gidy chimg nhan quyén sir dung dat, quyén so hitu nha & va tai san khac gin lién
v6i dat doi véi thira dat mang s6 hiéu T10 (trich trong thira dat s6 D18), to ban
dd s 01, toa lac tai khu V, phuong P, thanh phé. Hué, tinh Thira Thién Hué (Nay
1a phuong T, Thanh phd H) cho ba V& Thi Hong V.

Ba V ndp hd so yéu cau cip Gidy ching nhin quyén str dung dét voi can
ctr 1a Hop dong chuyén nhuong quyén st dung dit ngay 20/02/1995; nhung hop
ddng nay da bi UBND phudng Puc thu hoi huy bo ngay 01/4/2003 1a khong c6
co s&. Hon nita hién thira dat da dugc chia 1am 02 phan, mot phan giao cho ngudi
khac sir dung va phan con lai do UBND phuong quan 1y theo ding tén trong céc
S6 sach dja chinh; nén yéu cau ctia ngudi khai kién ciing khong ¢ can ci.

Hon ntra, theo ¥ kién cua bén bi kién thi hién nay ba Vo Thi H@)ng V chua
ndp lai ho so dé nghi cip Gidy chimg nhan quyén st dung dat, quyén sé hitu nha
& va tai san gan lién véi dat d6i voi thira dat trén.

[4] Ban 4n so tham d3 xem xét toan bo cac tai liéu, chiing ctr, danh gia nhan
dinh c6 co s& va quyét dinh bac yéu cau khoi kién 14 ding quy dinh phap luét;
nén khang cio ctia nguoi khai kién khong dugce chap nhan. Vé an phi hanh chinh
phuc tham: do ba V& Thi Hong V 13 ngudi cao tudi, c6 don xin mién an phi nén
mién toan bd an phi hanh chinh phuc tham.

Vi cac lé trén,
QUYET PINH:
1. Can ctt khoan 1 Piéu 241 Luat t6 tung Hanh chinh;
Bac khang cdo ctia nguoi khoi kién ba V& Thi Hong V; gitt nguyén quyét
dinh ciia Ban an hanh chinh so tham s6 28/2025/HC-ST ngay 24 thang 9 nim
2025 cta Toa an nhan dan thanh phd Hué.

2. V& an phi hanh chinh phtic tham: ba V& Thi Hong V 1a ngudi cao tudi
nén duoc mién an phi hanh chinh phuac tham.

3. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Da Nang;

- TAND TP. Hug;

- VKSND TP. Hugé;

- THADS TP. Hué; o,

- Nhirng nguoi tham gia td tung; Nguyeén Tan Long
- Luu HSVA, PHCTP, LT.
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