TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIiA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 494/2023/HSPT
Ngay: 30-9-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa:  ong Pinh Phwéce Hoa

Cdc tham phdén: 6ng Truwong Minh Tuin

ong Tran Quéc Cudng

- Thuw ky phién toa: ba Poan Thi Thu Hién, Thu ky Toa an nhan déan cap
cao tai Pa Néng.

- Dgi dién Vién kiém sdt nhan din cdp cao tai Pa Nang tham gia phién
toa. ong Lé Ra, Kiém sat vién.

Ngay 30 thang 9 ndm 2023, tai tru s& Toa an nhan dan Toa an nhan dan
cap cao tai Da Nﬁng md phién toa truc tuyén xét xtr phic tham cong khai vy an
hinh sy thu 1y s6 240/2023/TLPT HS ngay 22 thang 5 nam 2023 d6i voi bi cao
Pham Thi Thu T vé toi “Lira ddo chlem doat tai san”. Do c6 khang c4o cua bi
c4o dbi voi Ban an hinh sy so tham sb 11/2023/HSST ngay 15/2/2023 cua Toa
an nhan dan tinh Quang Nam. Theo Quyét dinh dwa vu 4an ra xét xtr sb
3151/2023/QBbXXPT-HS ngay 18 thang 9 nam 2023.

* Bi cdo co khang cao:

Pham Thi Thu T, sinh ngay 16/11/1982, tai tinh Quang Nam; noi cu tru:
S6 AL, phuong T, thanh phd H, tinh Quang Nam; nghé nghiép: kinh doanh;
trinh d hoc van: 12/12; gi6i tinh: nit; quoc tich: Viét Nam; dan toc: Kinh; ton
gido: khong; con 6ng Pham Viét M (chét) va ba Nguyén Thi D, sinh nim 1955;
bi céo c6 chong 1a Wedel Eric W, sinh nim 1968, quéc tich: Hoa Ky va c6 04
con, con lén nhat sinh nam 2008, con nho nhét sinh nam 2021; tién an, tién su:
Khong.

Bi céo bi ap dung bién phap ngan chan “Cdm di khéi noi cuw trii”, ¢6 mat
tai phién toa.

* Nguoi bao chita ciia bi cdo Pham Thi Thu T theo yéu cdu ciia co quan
tién hanh t6 tung: Luat su Lé V5 Thanh H - Chi nhanh Vin phong L3, thudc
Poan Luat su thanh phé B. C6 mit.

* Bi hai:

1. C)ng Poan Thanh L, sinh nam 1968 va ba Vo Thi H@)ng S, sinh nam
1969. Pia chi: S6 A N, thi tran N, huyén N, tinh Quang Nam. C6 mat
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2. Ba Nguyén Thi H1, sinh nam 1985. Pia chi: Thon P, xa T, thanh phé T,
tinh Quang Nam. C6 mat

3. Ong HO Thanh S1, sinh ndm 1982. Bia chi: To A, khoi C, thi tran N,
huyén N, tinh Quang Nam. Vang mat

4, Ong HO Thanh T1, sinh nam 1985. Dia chi: Thon P, xa T, huyén N,
tinh Quang Nam. Vang mat

5. Ong Vi Hoémg bang L1, sinh nam 1990. DPia chi: Thén B, xa T, huyén
N, tinh Quang Nam. Vang mat

6. C)ng Nguyé,n Trung T2, sinh nam 1974. DPia chi: K, thi tran N, huyén N,
tinh Quang Nam. Vang mat

’ 7. Ba Nguyén Thi T3, sinh nim 1972. Pia chi: S6 B L, phuong A, thanh

pho T, tinh Quang Nam. C6 mat

8. Ong Ung T4n T4, sinh nim 1981 va ba Phan Thi Thu T5, sinh nim
1981.

bia chi: S6 C T, phudng A, thanh phé T, tinh Quang Nam. Ong Ung T4n
T4 uy quyén cho ba Phan Thi Thu T5 dai dién tham gia t6 tung (theo vén bdn iy
quyén ngay 14/02/2023). Ba T5 c6 mat.

* Nguwoi ¢ quyén loi, nghia vu lién quan:

1. Cong ty TNHH D1.

Dia chi: S6 B P, thi tran N, huyén N, tinh Quang Nam.

. Nguoi dai di¢n theo phdp lugt: Ba Nguyén Thi H2, chtrc vu: Chu tich Hoi

dong thanh vién.

Nguoi dai dién theo uy quyén: Ong Nguyén Hong P, chirc vu: Nhan vién
phap 1y (theo van ban uy quyén ngay 13/02/2023). Co6 mat.

2. Bé Nguyén Thi H2,’sinh nam 1966. Pia chi: SO F T, Phuong B, quan T,
Thanh pho H6 Chi Minh. Vang mat.

3. Ong Luong Xuan D, sinh ndm 1991. Dia chi: Thén P, xa T, huyén N,
tinh Quang Nam. C6 mat.

4. Ba Nguyén Thi Thu H3, sinh nam 1969. Dia chi: T6 A, khéi C, thi trdn
N, huyén N, tinh Quang Nam. Co6 mat.

5. Ong Tran Cao K, sinh nam 1977.

‘ Dia chi: K, th~i tran N, huyén N, tinh Quang Nam. C)ng Tran Cao K uy
quyén cho ba Nguyén Thi Thu H3 dai dién tham gia to tung (theo van ban iy
quyén ngay 19/12/2022). C6 mat

6. Ba Tran Thi M1, sinh ndm 1969. Pia chi: Thén N, x3 T, hyén N, tinh
Quang Nam. Co mat.

* Nguoi bao vé quyén va loi ich hop phdp cho bi hai ba Nguyén Thi H1
va nguoi ¢o quyén loi, nghia vu lien quan ba Nguyén Thi Thu H3: Luét su Lé C
- Cong ty L4, thuoc Doan Luat su Thanh pho P. Dia chi: S6 I N, phuong H,
quan H, Thanh pho Pa Nang. C6 mat.

* Nguoi bao vé quyén va loi ich hop phdp cho bi hai ba Ngyyén Thi T3:
Luat su VO Thi M2 - Cong ty L5, thudc Poan Luat su Thanh pho H. Dia chi:
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Tﬁng H, Toa nha C, sd A L, phuong V, Quan C, Thanh phé HO Chi Minh. Cé
mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Ngay 05/4/2017, Cong ty TNHH D1 (goi tdit la Cong ty P1) c6 dia chi tai
s6 B P, thi tran N, huyén N, tinh Quang Nam, do ba Nguyén Thi H2, chitc danh:
Chu tich Hoi dong thanh vién kiém Giam déc 1a nguoi dai dién theo phap luat
ctia cong ty c6 ky Ban cam két vai Pham Thi Thu T véi ndi dung: “néu Cong ty
b1 duoc chd'p thudn lam chii dau tw dw dn Khu tai dinh cu T (giai doan 4) tai
thi trdn N, huyén N, tinh Quang Nam theo céng vin moi thau s6 04/TB-SXD
ngay 20/01/2017 cia S¢ Xdy dung thi sé chuyén nhwong cho Pham Thi Thu T
65 16 dat”.

Sau khi c6 Ban cam két nay, tir ngay 15/4/2017 dén ngay 18/7/2017, T da
thoa thuan chuyén nhuong 59 16 dat (chua ghi vi tri 16 ddt cu thé) trén tong sd
65 16 dat tai khu tai dinh cu T (giai dogn 4) ma Cong ty D1 cam két s& chuyén
nhuong cho T va nhan véi téng s6 tién 13 18.060.000.000 déng, cu thé thoa
thuan chuyén nhuong cho 6ng Luong Xuan D (sink nam 1991, trii tai: Thon P,
xa T, huyén N) 44 16 dat va di nhan s6 tién 13.560.000.000 dong, thoa thuan
chuyén nhuong cho ba Nguyén Thi Thu H3 (sink ndm 1969, trii tai: K, thi trin
N, huyén N) 10 16 dat va da nhan s tién 3.000.000.000 dong, théa thuan chuyén
nhugng cho 6ng Tran Cao K (sinh nam 1977, tru tqi: K, thi tran N, huyén N) 05
16 dat va da nhan sd tién 1.500.000.000 dong.

Pbi v6i 06 16 dat con lai thude du 4 an khu tai dinh cu T (giai doan D), theo
nhu cam két ciia Cong ty D1 thi T lai tiép tuc dua ra thong tin gian doi rang T
dang c6 65 16 dat tai du an khu tai dinh cu T theo Ban cam két ky véi Cong ty
b1 ngay 05/4/2017 dé thoa thuan ban cho nhiéu ngudi bang hinh thire viét gidy
nhan tién va hop dong dit coc dé cac bi hai tin tudng giao tién cho T. Sau khi
nhan tién cla nhitng nguo1 theo thda thuan cling nhu cac bi hai, T khong nop
cho Céng ty P1 dé nhan chuyén nhuong cac 16 dit ma chiém doat sir dung vao
viéc tra ng va tiéu xai ca nhan. Pén nay T chua giao cac 16 dat, gidy chimg nhan
quyén st dung dAt va chua tra lai tién cho céac cé nhan, cu thé:

1. Béi voi vo chong 6ng Poan Thanh L (sinh ndm 1968) va ba V& Thi
Hong S (sinh nam 1969, cing trii tai: K, thi trAn N, huyén N, tinh Quang Nam):

Ngay 30/8/2017, Pham Thi Thu T gap va noi voi vo chong ong L va ba S
1A T c6 65 16 dat tai Cong ty P1 va can ban. T dua ra gidy cam két ngay
05/4/2017 giita Cong ty D1 voi T. Sau khi xem ban cam két, 6ng L thay khong
c6 s6 16 dat cy thé duoc cong ty ban giao cho T, nén ong L c6 hoi T 1a lam sao
biét duoc dat d6 1a cua T thi T giri qua tin nhan Zalo cho 6ng L xem hinh anh
bién ban thoa thuan ctiia Cong ty D1 ky ngay 26/7/2017 v6i T. Ong L thiy trong
bién ban thoa thuan nay Cong ty V cho T céc 16 dat cu thé nhu sau: khu CL38 tir
16 6 01 dén 16 86 21 (21 16); khu CL39 tir 16 s6 01 dén 16 s6 21 (21 16); khu CL2
tr 16 s6 03 dén 16 s6 08 (06 16); khu CL13 tir 16 s6 01 dén 16 s 18 (18 16). Dién
tich tam tinh moi 16 13 Sm x 25m, duong 7,5m (tuy nhién néi dung nay ngoai loi
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khai ciia vo chong éng L, ba S ra thi T khéng thira nhdn viéc T giri bién bdn
théa thudn ngay 26/7/2017 cho vo chong éng L va ba S; ba Nguyén Thi H2 -
Gidm doc Cong ty D1 ciing khong biét vé bién ban théa thudn nay).

Sau khi thay co s6 16 1 rang thi vg chong 6ng Poan Thanh L, ba V& Thi
Hong S da tin tuong va dong y mua 26 16 dit ctia T thudc du an khu tai dinh cu
T (giai doan 4), cu thé nhu sau:

+ Ngay 30/8/2017, giita T va vo chong 6ng L va ba S 1ap gidy nhan tién,
thoa thuan chuyén nhuong 05 16 dat tai khu CL22 (16 s6 04 dén 16 sé 08), mdi 16
5m x 25m = 125m’ véi gia 437.500.000 ddng/01 16, tong cong 2.187.500.000
dong. T da nhén tién coc 1.093.750.000 dong.

+ Ngay 12/9/2017, T va vo chong ong L va ba S 1ap gidy nhan tién va
thoa thuan chuyén nhuong cho vo chdng éng L va ba S 12 16 dt tai khu CL38
(16 s6 01 dén 16 s6 12), mdi 16 c¢6 dién tich 5m x 25m = 125m’ véi gia
450.000.000 ddng/01 10, tong sb tién 5.400.000.000 déng/12 16. T da nhan tién
dit coc 1a 2.700.000.000 dong.

+ Vao ngay 03/10/2017, T va vo chong 6ng L va ba S lap gidy nhan tién
va thoa thuan chuyén nhuong cho vo chong ong L va ba S 09 16 dat thudc khu
CL38 (16 s6 13 dén 16 s6 21), mdi 16 5 x 25m = 125m’ vdi gia 450.000.000
dong/01 16, tong so tien 09 16 1a 4.050.000.000 dong. T da nhan s tién dit coc
14 2.025.000.000 dong.

Pén ngay 12/9/2018, Uy ban nhan dan tinh Q méi c6 Quyét dinh so
2748/QD-UBND quyét dinh muc thu tién sir dung dét cua dy an. Trén co s¢ do,
ngay 03/10/2018, Cong ty D1 ban hanh Cong van s 17/CV-VK gui Pham Thi
Thu T véi noi dung dong ¥ chuyén nhuong cho T 60 16 dat véi gia tam tinh 1a
2.700.000 dong/m®, tong cong gi tri 60 16 dat tam tinh 14 19.881.990.000 ddng
va Cong ty B1 yéu cau T ndp toan bo s tién ddi véi sd 16 dat trén trude ngay
10/10/2018, néu khong nop Cong ty D1 s& hity toan bo cam két.

Pén thoi diém ndy, mic du di nhan tién gop vén, dit coc cia dng Luong
Xuéan D, ba Nguyén Thi Thu H3, ong Nguyén Cao K1, vo chong 6ng Poan
Thanh L va ba Nguyén Thi H1 véi s tién 30.538.750.000 dong nhung do sir
dung vao viéc tra no va tiéu xai ca nhan dan dén thAm hut von, T khong c6 tién
dé ndp cho Cong ty P1.

Pong thoi, tai van ban sd 17/CV-VK thé hién Cong ty P1 cat giam 05 16
dat va khong giao dét tai khu CL22, CL38 cho T nén ngay 10/10/2018, T dén
gip vo chong 6ng L va ba S dé thoa thuan chuyén nhuong cho vg chong ong L
d6i voi 22 16 dat tai Khu tai dinh cu T (giai dogn 4) gom céc 16 s6 cu thé nhu
sau: khu CL9 tir 16 s6 01 dén 16 s6 15 (15 16); khu CL6 tir 16 s6 04 dén 16 s6 06
(03 16); khu CL3 tur 16 s6 14 dén 16 s6 17 (04 16). T dé nghi vg chong ong L va
ba S nop sO tién mua dat cho T nhung vo chong ong L yéu cau T tinh toan lai s6
tién cu thé sau khi co su thay d6i thi T bo vé.

Pén ngay 20/10/2018, ba S den giao tiép cho T sO tién 3.000.000.000
d6ng thi T van nhan tién va con viét cho ba S mot gidy hen c6 ndi dung 1a sau
khi Cong ty V dat, T sé& ban giao dat cho ba S va trong vong 07 ngay s€ ban giao
xong. Ngoai ra, vao ngay 05/12/2018 ba S tlep tuc dwa cho T sb tién
200.000.000 déng dé mua 22 16 dat trén. Tong sb tién T nhan ctia vo chong ba
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Sinh tir ngay 30/8/2017 dén ngay 05/12/2018 13 9.018.750.000 ddng. Trong do
gia tri 06 16 dat dugc phép giao dich thanh tién 1a 2.635.000.000 dong (05 16
giao dich ngay 30/8/2017 la 2.185.000.000 dong; 01 16 giao dich ngdy
12/9/2017 la 450.000.000 dong).

Nhu vay, Pham Thi Thu T d4 chiém doat ctia vo chong 6ng L va ba S s6
tién 6.383.750.000 dong (9.018.750.000 dong - 2.635.000.000 dong =
6.383.750.000 dong).

2. Béi voi ba Nguyén Thi H1 (sink ndm 1985, trii tai: Thon P, xa T, thanh
phé T, tinh Quang Nam):

Tir ngay 27/12/2017 dén ngay 24/01/2018, T ky hop dong dit coc véi ba
H1 c6 ndi dung 1a T ddng ¥ chuyén nhuong cho ba H1 dbi voi 18 16 dat thudc
khu CL12 tir 16 s6 01 dén 16 s6 18, dién tich tam tinh mdi 16 126,8m” hodc
127m?, don gia mdi 16 tir 4.420.000 dong dén 4.810.726 ddng/m?, gia tri mdi 16
dat 1a 610.000.000 dong. Hai bén da ky hop dong dat coc, ¢ cong ching va ba
H1 da giao cho T tong cong 6.660.000.000 dong.

Pén thoi han nop tién cho Cong ty P1, do thidy T khong co tién ndp va
dung trude nguy co T khong c6 dat dé giao nén ba Nguyén Thi H1, Nguyén Thi
Thu H3, ong Nguyén Cao K1 yéu cau T 1ap vin ban thoa thuan chuyén giao 33
16 dat cho dai dién nhom 13 ba Nguyén Thi Thu H3 (cia ba H3: 10 16 dat, ba
H1: 18 16 dat, ong K1: 05 Io d‘dt) No1 dung thoa thuan thé hién Pham Thi Thu T
dong y uy quyén cho ba Nguyen Thi Thu H3 dugc quyen thay mat T lién h¢
Cong ty D1 dé 1ap thi tuc nodp tién, ky nhan 3316 dat. Bén ngay 12/10/2018, ba
H3 di thay T ndp cho Cong ty D1 sb tién 10.904.220.000 ddng vao tai khoan
Cong ty P1 (trong d6 ba H1 ndp sé tién la 6.278.310.000 dong; ba H3 nép
3.121.200.000 dong; éng K1 ndp 1.492.830.000 dong).

Nhu vay so tién T chiém doat cia ba Nguyén Thi H1 1a 12.938.310.000
dong.

3. P6i v6i cac ong HO Thanh S1 (sinh nam 1982, trii tai: K thi tran N,
huyén N), 6ng HO Thanh T1 (sinh nam 1985, trii tai: Thén P, xa T, huyén N,
tinh Quang Nam), 6ng Vit Hoang Pang L1 (sinh nam 1990, tru tai: Thon D, xa
T, huyén N, tinh Quang Nam), dng Nguyén Trung T2 (sinh nam 1974, tri tqi:
K, thi trAn N, N, Quang Nam):

Ngay 15/10/2018, T ky gidy nhan tién va dong y chuyén nhuong cho 04
16 déat tir 16 CL16-1 dén CL16-4 cho cac ong HO Thanh S1, Ho Thanh TI,
Nguyén Trung T2, Vi Hoang Dang L1. T da nhén cua 6ng H6 Thanh Sl
352.210.000 dong, Ho6 Thanh T1 s6 tién 352.940.000 dong, Nguyen Trung T2
352.210.000 dong, Vii Hoang Pang L1 352.940.000 dong véi tong sb tién
1.410.300.000 dong.

Nhu vay, T da lwa dao chiém doat cia ong HO Thanh S1 352.210.000
doéng, H6 Thanh T1 sb tién 352.940.000 dong, Nguyén Trung T2 352.210.000
d6ng, Vii Hoang Pang L1 352.940.000 dong.

4. Dbi v6i ba Nguyén Thi T3 (sinh nam 1972, tri tai: S6 B L, phuong A,
thanh phd T, tinh Quang Nam):
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Sau khi khong ¢ du s tién 19.881.990.000 dong ndp cho Van K2, T dén
nha ba Nguyén Thi T3 nin ni, T bao voi ba T3 rang T ¢6 60 16 dat, da nop tién
33 16 dat, con 27 16 dat nhung do vo chéng ong L va ba S vi pham thoa thuan,
khong chiu ndp tién cho T nén T khong c6 tién ndp cho Cong ty B1. T bao s&
huy hop ddng véi vo chong 6ng L va ba S va nhd ba T3 mua gium 27 16 dat dé
T ¢6 tién ndp cho Cong ty D1. Thay gia dit T dua ra hop Iy nén ba T3 dong ¥
mua, tuy nhién do ba T3 khong c6 du tién nén ba T3 chi thoa thuan mua mot sb
16 dat trong 27 16 dat néu trén. Ngay 19/10/2018, ba T3 da ding tén truc tiép
ndp sb tién 8.977.770.000 dong cho Cong ty P1 (trong dé tién cia ba T3 la
3.900.000.000 dong, sé tién con lai la ciia T dwa cho ba T3). Ngay 23/10/2018,
T va ba T3 1ap gidy cam két iy quyén cho ba T3 duoc lam thu tuc dé nhan 27 16
dat va lién hé voi Cong ty D1 1am thu tuc phép 1y theo quy dinh, c¢6 trach nhiém
thue hién nghia vy thué, 16 phi cac khoan ndp phat sinh va lam thu tuc chuyén
nhuong quyén su dung dat d6i v6i 27 16 (CL9Y tir 16 56 01 dén 16 56 15; CL6 tir 16
$6 04 dén 16 s6 06; CL3 tir 16 14 dén 16 A; CL16 tir 16 01 dén 16 04) trong do co
22 16 trung voi 16 ma T di thoa thuan chuyén nhuong cho vo chong ba S, 04 16
trung véi cac 16 ban cho 6ng S1, T2, L1, T1. Sau khi ba T3 ndp tién cho Cong ty
b1, ngay 24/9/2019, T ¢6 van ban thong bao cho Cong ty D1 vé viéc hiy giao
quyén st dung dét gitra T va ba T3. Ba T3 khong biét Vlec T tu ¥ hay cam két
nay (ba T3 khai voi Co quan diéu tra, ngoai viéc ndp tién cho Cong ty D1 va
lap gidy cam két ngay 23/10/2018, giita T va ba T3 khéng cé cam két hay théa
thudn nao khac).

Nhu vy, s6 tién T chiém doat cua ba T3 1a 3.900.000.000 dong.

5. Déi voi ong Ung Tan T4 (sinh ndam 1981) va ba Phan Thi Thu T5 (sinh
nam 1981, cung tru tgi: Thon P, xa T, huyén N, tinh Quang Nam):

Ngay 05/4/2019, Pham Thi Thu T t1ep tuc ky Hop dong dit coc, co cong
chung, dong v chuyen nhuong cho vg chong ong T4, ba T5 d6i voi 02 10 dat
thudc khu CL9, 16 sb 17, dién tich 126.9m? va 16 s 18, dién tich 127.8m? tong
gia tri 02 16 dht 13 2.553.000.000 dong (hai 16 nay truée day T da théa thudn
chuyén nhwong cho ba Nguyén Thi Thu H3). T d4 nhan va chiém doat sd tién
1.787.100.000 dong ctia vo chong 6ng T4 va ba T5.

Xéac minh tai Coéng ty D1 thé hién: Hién nay cong ty chua chuyén nhuong
quyén str dung dat ddi v6i 60 16 dat cho Pham Thi Thu T theo nhu cam két do T
giao dich chuyén nhuong dat cho nhiéu nguoi vuot qua sé 16 dat hién co (theo
Céng van so 71/CV-VK ngay 18/12/2013 ciia Cong ty D1).

Qua xac minh tai cic Van phong cong chimg xac dinh: cho dén nay cac
vin ban hop dong, théa thuan dugc cong chimg bdi cac bén lién quan déu khong
thay d6i, bo sung hay hity bo bét ki noi dung gi, cac théa thuan déu con hiéu luc
phéap 1y.

Nhu vay, v6i thii doan gian doi thong qua viéc sir dung Ban cam két ngay
05/4/2017 gitta Cong ty P1 va T ¢6 ndi dung thé hién Cong ty D1 dong y s&
chuyén nhugng cho T 65 16 dat tai Khu tai dinh cu T, huyén N (giai doan 4),
mic du 65 16 dat nay T da ky hop dong thoa thuan chuyén nhuong cho 6ng
Luong Xuan D, Tran Cao K ba Nguyén Thi Thu H3 va vo chdng 6ng Poan
Thanh L va ba V& Thi Hong S nhung dé c6 tién tra no va tiéu xai ca nhan, Pham
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Thi Thu T da dua ra thong tin vé céc 16 dat khong c6 that, tu dua ra don gia dat,
tw dat tén cac khu dat CL22, CL38 va gi61 thiéu cho cac ca nhan dé ho tin tudng,
giao tién cho T nhdm dit coc v6i muc dich s& duoc nhan cac 16 dat sau khi Cong
ty D1 chuyén giaocho T, trdo T chiém doat sd tién ndy. Ngoai ra T con dung
thu doan chuyén nhuong cung mot 16 dat cho nhiéu nguoi (22 lo dat sau khi
théa thudn chuyén nhwong cho vo chong ba S, 04 16 dat T sau thoa thudn
chuyen nhwong cho nhom ong H6 Thanh S1, T dem ity quyén cho ba T3; 02 16
dat T cam két 1y quyén cho ba Nguyén Thi Thu H3 nhdn thi T dem théa thudn
chuyén nhwong cho vo chong 6 ong Ung Tan T4, ba Phan Thi Thu T5).

, Vo1 thu doan néu ,tren, tong cong T da thoa thuan chuyen nhuong 40 16
d@t khong co6 that va chiémNdoat cua gélc bi hqi nhu da néu trén: 26‘.419.460.00(‘)
dong. Trong, do: ba Nguyén Thi Hang s tién 12.938.310.(’)00‘dc3ng, ong Ho
Thanh S1 s6 tién 352.210.000 dong, 6ng HO6 Thanh T1 so tién 352.940.000
dong, ong Nguyén Trung T2 s6 tién 352.210.000 dong, 6ng Vii Hoang Ping L1
50 tién 352.940.000 dong, vQ chong ong Ung Tan T4 va ba Phan Thi Thu T5 sO
tlep 1.787.100.000 dong, ba Nguyén Thi T3 sO ‘gleq 3.900.000.000 dopg va Vo
chong 6ng Poan Thanh L va ba Vo Thi Hong S s6 tién 6.383.750.000 dong.

Tai Ban 4n hinh sy so tham s6 11/2023/HSST ngdy 15/2/2023, Toa 4n
nhan dan tinh Quang Nam da quyét dinh:

“1. Vé trach nhiém hinh su:

1.1. Tuyén bé: Bi cdo Pham Thi Thu T pham toi “Luwra ddo chiém doat tdi
san”.

1.2. Vé hinh phat:

Can cd‘dié?m a khoan 4 Bié‘u‘ 174; diém n khoan 1, khodn 2 Diéu 51; diépa
g lfhodn 1 Diéu 52; Piéu 38 va Diéu 41 cua B¢ ludt Hinh sy nam 2015 (swa doi,
bo sung nam 2017).

Xur phat bi cdo Pham Thi Thu T 20 (Hai muwoi) nam tu. Thoi han chdp
hanh hinh phat tu tinh tw ngay bi bat di thi hanh dn.

hanh hinh phat tix tinh tir ngay bi bdt di thi hanh dan.

2. Vé trach nhiém dan su:

2.1. Can ciwr khoan ] Piéu 48 Bé ludt Hinh su nam 2015 (§L2’a doi, bo”j sung
nam 2017) va khoan I Diéu 584, khoan 1 Diéu 585, khoan I Diéu 586, Diéu 587
va Diéu 589 B¢ ludt Ddn sy nam 2015. Bugc bi cdo Pham Thi Thu T #ra lai cho
cac bi hai, cu thé:

- Tra cho ba Nguyén Thi Hang s tién 12.938.310.000 dong.

- Tra cho 6ng Ho Thanh S1 s6 tién 352.210.000 dong.

- Tra cho 6ng Ho Thanh T1 56 tién 352.940.000 dong.

- Tra cho 6ng Nguyén Trung T2 s6 tién 352.210.000 dong.

- Tra cho éng Vit Hoang Dang L1 sé tién 352.940.000 dong.

- Tra cho vo chong éng Ung Tan T4 va ba Phan Thi Thu TS s6 tién
1.787.100.000 dong.

- Trd cho ba Nguyén Thi T3 s6 tién 3.900.000.000 dong.
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- Trd cho vo chong éng Poan Thanh L va ba V& Thi Hong S s tién
6.383.750.000 dong.

2.2. Cong nhan sy thoa thugn giita bi cao Pham Thi Thu T va nguoi co
quyén loi, nghia vu lién quan éng Luong Xuin D, éng Tran Cao K, ba Nguyén
Thi Thu H3, vo' chong éng Poan Thanh L, ba Pang Thi S2, ba Tran Thi M1 nhuw
sau.

- Bi cdo Pham Thi Thu T va éng Luong Xuéan D, éng Tran Cao K, bd
Nguyén Thi Thu H3, vo' chong éng Poan Thanh L, ba Pang Thi S2, ba Tran Thi
M1 dong ¥ hity cdc giao dich ddn sw da thuc hién giita bi cdo Pham Thi Thu T
va nhitng nguoi cé quyén lgi, nghia vu lién quan éng Luong Xuan D, éng Tran
Cao K, ba Nguyén Thi Thu H3, vo chéng éng Poan Thanh L, ba Pang Thi S2,
ba Tran Thi M1.

- Bi cao Pham Thi Thu T co nghia vu tra cho 6ng Luong Xuan Danh sl
tién 13.560.000.000 dong, trd cho 6ng s6 tién Tran Cao K 1.500.000.000 déng,
tra cho ba Nguyén Thi Thu H3 sé tlén 7.614.030.000 dong, tra cho vo chong
ong Doan Thanh L, ba Pang Thi S2 s6 tién 2.635.000.000 dong va trd cho ba
Tran Thi M1 s6 tién 1.000.000.000 dong.

Ké tir ngay bdn dn co hi¢u lyc phdp ludt, nhitng nguoi co quyén yéu cau
thi hanh én ¢6 don yéu cau thi hanh dn néu bi cdo khong thi hanh khoan tién

néu trén thi hang thang con phai chiu khoan tién i theo mirc 1di sudt quy dinh
tai khoan 2 Dieu 357 cua Bo luat Dan sy nam 2015.

3. Klén nghi voi Cong ty TNHH D1 tze}a tuc lién h¢ voi cdc co quan co
tham quyen dé hoan thién cdc thii tuc chuyen nhwong, sang tén Glay chirng
nhdn quyén sir dung dat doi voi 60 16 dat dimg tén nguoi sir dung ddt la Pham
Thi Thu T va sau khi hoan thanh cdc thu tuc theo quy dinh cua phdp ludt Cong
ty TNHH B1 c¢o trach nhiém giao cac Glay chitng quyén sir dung dat cho Cuc
Thi hanh dn déan sw tinh Quang Nam dé dam bdo nghia vu thi hanh s6 tién bi
cdo dd chiém doat ciia cdc bi hai va nghia vu trd tién cho nhitng nguoi c6 quyén
loi, nghia vu lién quan trong vu dn theo quy dinh cua phap ludt. Cy thé vi tri 60
16 dat tai Khu tai dinh cu T (giai doan 4) bao gom:

- Khu CL3: 01, 02, 03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 16, 17
(17 1o).

- Khu CL5: 01, 02, 03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15 (15
[0).

- Khu CL6: 04, 05, 06 (03 o).

- Khu CL9: 01, 02, 03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 16,
17, 18 (18 1o).

- Khu CL14: 04, 05, 06 (03 [6).

- Khu CL16: 01, 02, 03, 04 (04 [6).”

Ngoai ra, ban 4n so tham con quyét dinh vé phan xir Iy vat chimg, an phi
va quyén khang cdo theo quy dinh ctia phap luat.

Ngay 28/02/2023, bi cdo Pham Thi Thu T khang céo toan bo ban an hinh
su so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Cao%20Kim:%3C/b%3E%20Tr%E1%BA%A7n%20Cao%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Cao%20Kim:%3C/b%3E%20Tr%E1%BA%A7n%20Cao%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20hy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20Danh%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Cao%20Kim:%3C/b%3E%20Tr%E1%BA%A7n%20Cao%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20hy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20V%E1%BA%A1n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20V%E1%BA%A1n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20V%E1%BA%A1n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20Tam%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Ngay 28/02/2023, 6ng Luong Xuan D, ba Nguyén Thi H1, ba Nguyén Thi
Thu H3 ¢6 don khang céo vé phan dan su.

Ngay 01/3/2023, ba Phan Thi Thu T5, Ung T4n T4, ba V5 Thi Hong S ¢6
don khang cdo vé phan dan su.

Tai phién toa, bi cao Pham Thi Thu T gitr nguyén khang cdo kéu oan voi
Iy do: Toa 4n cip so thim nhan dinh s tién thu cta cc bi hai, ngudi lién quan
nhung bi cdo khong ndp vao Cong ty P1 ma ti€u sai cd nhan 1a khong dung vi
lac d6 Cong ty P1 chua duge Co quan Nha nude co tham quyén chap nhan du
an; Bi cao quan hé v6i ong D 1a qua ba Lé Thi N, thuc té bi cdo dd chuyén cho
ba N 10 ty dong; Bi cao da huy hop dong voi 6ng D; Bi cdo chi vay tién ctia ba
Nguyén Thi T3.

Luat su Thanh H c6 ¥ kién: Qua trinh diéu tra, xét Xt cac co quan tién
hanh t6 tung khong dinh gia 60 16 dt ma bi cao d mua ciua Cong ty D1 dé tir do
xac dinh bi cdo chiém doat bao nhiéu tién 1a khong dung, anh hudng dén viéc
dinh t6i danh. D& nghi Hoi ddng xét xir huy ban 4n so tham.

Nhitng ngudi bi hai, nguoi c6 quyén loi, nghia vu lién quan déu gitr yéu
cau khang cdo.

Pai dién Vién kiém sat cip cao tai Pa Ning c6 y kién: Qua trinh giai
quyét vu an, Hoi dong xét xir phiic tham da thuc hién ding quy dinh phap luét.
Toa 4n cap so xét xir bi cdo Pham Thi Thu T vé tdi “Lira déio chiém doat tdi
san” theo diém a khoan 4 Piéu 174 Bo luat hinh sy 1999 1a ding nguoi, ding
phap luat, mac hinh phat 20 nim tu 1 twong xtmg. Cin ¢t vao diém a khoan 1
Piéu 355 Bo luat té tung hinh su, dé nghi Hoi dong xét xtr khong chdp nhan
khang cao cua bi cao. Pbi voi khang cdo ctua nhung nguoi bi hai, ngudi co
quyén 191, nghia vu lién quan thi thay Cong ty D1 x&c nhan bi cdo da chuyen du
tién dé nhan chuyen nhuong 60 16 dat, hién nay Van Kim ciing dd duogc cap glay
ching nhén quyén st dung dat ddi voi du an Khu tai dinh cu T nén co6 co sO dé
chap nhan khang cdo cua nhitng ngudi bi hai, nguoi ¢6 quyén loi, nghia vu lién
quan.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li€u, chiing ctr da duogc tham tra tai phién toa; can ctr
két qua tranh luan tai phién toa va trén co so xem xét ddy du toan dién céc
ching cu, y kién ctia Kiém sat vién, trinh bay cua bi cdo, luat su.

[1.] Theo ban an hinh su so tham va tai liéu co trong ho so vu an, 10i khai
nhan t0i cua bi cdo Pham Thi Thu T tai phién toa phuc tham, 161 khai bi hai,
ngudi co quyén loi, nghia vu lién, Hoi dong xét xir phuc tham thay co du co s
xé4c dinh: Trong khoang thoi gian tir thang 8/2017 dén thang 4/2019, sau khi
dugc Cong ty D1 cam két chuyén nhuong 65 16 dat “néu Cong ty bl duoc chdp
thudn lam chii dau tw dw dn Khu tai dinh cu T (giai doan 4) tqi thi tran N, huyén
N, tinh Quang Nam”, Pham Thi Thu T viét gidy nhan tién va ky hop dong gop
vbn, hop déng dit coc véi ong Luong Xuan D, ba Nguyen Thi Thu H3, 6ng
Tran Cao K, vo chong 6ng Poan Thanh L2, ba V& Thi Hong S, ba Nguyén Thi
H1, ong HO6 Thanh S1, éng H Thanh T1, 6ng Vii Hoang Pang L1, 6ng Nguyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20Tr%E1%BA%A7n%20Thuy%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Phan%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o:%3C/b%3E%20Ung%20T%E1%BA%A5n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20155%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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Trung T2, ba Nguyén Thi T3, vo chong 6ng Ung Tan T4, ba Phan Thi Thu T5
voi tong s6 104 16 dat (vuot qua cam két ctia Cong ty b1 4016 dat). Do d6 Toa
an cap so thim xac dinh bi cao di chiém doat vo chong 6ng Poan Thanh L2, ba
V& Thi Hong S, ba Nguyén Thi H1, ong HO Thanh S1, 6ng H6 Thanh T1, ong
Vil Hoang Piang L1, ong Nguyén Trung T2, ba Nguyén Thi T3, vo chong ong
Ung T4n T4, ba Phan Thi Thu T5 s6 tién 26.419.460.000 dong.

[2] Xét khang cdo ciia bi cao Pham Thi Thu T cho rang dd huy hop dong chuyén
nhuong 44 16 dit cho 6ng Lwong Xuan D, thay: Bi cdo nhin cta dng Luong
Xuan D 13.400.000.000 ddng dé chuyén nhuong 44 16 dat, theo bi céo khai da
chuyén tra 6ng D 500.000.000 déng ngay 31/12/2017 v6i muc dich dé huy giao
dich chuyén nhuong 44 16 dat.

[2.1] D6i véi sb tién bi céo tra thi 6ng D cho biét ngoai 44 16 dat thi “ngay
18/7/2017, t6i ¢6 ky théa thudn mua tiép cia ba T hai 16 dat va dwa cho ba T
650.000.000 dong, mdc di dd nhdn di tién nhung ba T lan lita khéng ra céng
chitng viéc nhdn tién nén téi dé nghi ba T trd lai tién, khong mua hai 16 ddt nay
nita. Tuy nhién dén ngay 18/12/2017 ba T méi chuyén tra cho t6i chi
400.000.000 dong, thoi diém nay t6i thdy bdt én, khéng tin ba T nita nén dé nghi
tiép tuc trd lai tién thém 10 16. Ba T dong y va hira voi toi trong thang 01/2018
sé chuyén tién trd cho téi...nhung khong trd tién cho téi ma chi trd hic
50.000.000 dong (ndm muwoi triéu dong), hic nhiéu nhat 300.000.000 dong (ba
tram triéu dong). Vi vdy, trir sé tién cho 02 16 dat 650.000.000 dong ba T khéng
ra cong chieng thi ba T chi tra cho t6i 150.000.000 dong (mdt tram nam muedi
triéu dong) cho 10 16 dat ba T dong y tra lai” (bl 241) “Ngodi ra, vao ngay
18/7/2017, giira t6i va chi T co ky van ban thoa thuan, t6i da dwa cho chi T Sd
tién 600.000.000 dong (sau tram triéu dong dé nhan lai gidy chirng nhan quyén
st dung ddt cia 02 16 dat)..nén t6i yéu cau chi T tra lai sé tién 600.000.000
dong...thi vao ngay 29/12/2017 chi T giti trd qua tdi khodn ngdn hang cho t6i
400.000.000 dong, ngay 30/12/2017 chi T giti trd qua tai khodn ngdn hang cho
t6i 50.000.000 dong...Sau d6 ngay 05/01/2018 chi T trd qua tdai khodn ngdn
hang cho téi 50.000.000 dong, ngay 12/01/2018 chi T giri trd qua tai khodn
ngdn hang cho t6i 300.000.000 déng...Tong sé tién chi T chuyén trd cho t6i
800.000.000 dong (tam tram triéu dong), trir tra 600.000.000 dong (sdu tram
triéu dong), chi T tra lai theo vin ban théa thudn ngay 18/7/2017, thi chi T moi
chi tra cho t6i 200.000.000 dong (hai tram triéu dong) (bl 489, 492). Tai phién
toa so tham, bi cdo T ciling x4c nhan chuyén cho ong D 150.000.000 dong Nhu
vay, ¢ co s& xac dinh bi cao T da trd 6ng Danh s6 tién 150.000.000 dong

[2.1] Thay, bi cao T cho rang da hiy giao dich chuyén nhuong dat nhung
tir ngay 31/12/2017 dén nay bi cdo méi chuyén cho 6ng D 150.000.000 dong,
sau d6 khong c6 1an nao tra thém tién cho ong D, s tién bi cdo tra lai 1a qua nho
s0 voi tong sd tién bi cdo nhén tir 6ng D (13.400.000.000 dong), hon nita giita bi
cao voi 6ng D cung khong c¢6 van ban nao thé hién y chi cta 2 bén dong y hay
hop dong chuyen nhuong quyén sir dung dét, trong qua trinh diéu tra ong D
cling khong chip nhén hay bo giao dich chuyén nhuong quyén st dung dat voi
bi cdo. Do @6, khong c6 co s& dé chap nhan khang céo cta bi cdo T vé viée da
huy viéc chuyén nhuong 44 16 dat cho ong Luwong Xuén D.
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[3] Xét khang céo cua bi cao vé van dé chi vay ba T3 tién dé nop cho
Cong ty D1, khong c6 viéc thoa thuan chuyén nhuong 27 16 dat: Bi cao khai cho
rang do ba S khong nop thém tién theo thoa thuan nén bi cdo khé khin trong
viéc ndp sb tién con lai cho Cong ty D1 va phai vay ba T3 3.900.000.000 dong.

[3.1] Ba T3 d4 ndp tién cho Cong ty P1 vao ngay 19/10/2018. Ngay sau
do, vao ngay 20/10/2018, bi cao da nhan cua ba S 3.000.000.000 dong nhung
khong ldy s tién d6 dé tra cho ba T3 ma tiép tuc viét gidy cam két uy quyén 27
16 dat vao ngay 23/10/2018 cho ba T3 (bl 521). Hon nira, bi cdo T ndi vay tién
nhung gitra hai bén hoan toan khong c6 thoa thuén vé tién 14i, thoi diém tra no.
Trong sb tién 8.977.770 dong ndp cho Céng ty D1, thi ba T3 chi ¢o
3.900.000.000 ddng va ba Tran Thi M1 c6 gbp 1.000.000.000 déng, con lai 1a
ctia bj cao T, phu hop voi “Gidy nhdn tzén” ngay 19/10/2018, bi cao T ky voi
ndi dung “Téi c6 nhdn ciia chi M1 s6 tién 1.000.000.000 dong (mét ty a”ong)
Muc dich mua mét 16 ddt ciia Cong ty D17 (BI 529). Do do, co can cur dé xéc
dinh bi cdo dd ban cho ba S 22 16 dat, nhung lai tiép tuc hira hen chuyén nhuong
2716 dat (trong d6 c6 22 16 dat da chuyén nhuong cho ba S, 04 16 dat da ban cho
cac ong HO6 Thanh S1, ong H6 Thanh T1, 6ng Vii Hoang Pang L1, ong Nguyén
Trung T2) cho ba T3 véi myc dich dé ba T3 ndp 3.900.000.000 viao Cong ty D1.
Do d6, khong chip nhan khang cdo cta bi cio Pham Thi Thu T cho rang chi vay
tién clia ba T3.

[4] Nhu vay, Toa an cép so thAm xac dinh bi cdo Pham Thi Thu T da
chiém doat vo chong 6ng Poan Thanh L, ba V& Thi Hong S s tién
6.383.750.000 ddng, ba Nguyén Thi Hang s tién 12.938.310.000 dong, ong Ho
Thanh S1 6 tién 352.210.000 dong, éng HO Thanh T1 s tién 352.940.000
dong, ong Nguyén Trung T2 s6 tién 352.210.000 dong, ong Vi Hoang Pang L1
50 tién 352.940.000 dong, Vo chong ong Ung Tan T4, ba Phan Thi Thu T5 s
tién 1.787.100.000 dong, ba Nguyén Thi T3 s6 tién 3.900.000.000 dong 1a c¢6 co
s0.

[5] Bi cao Pham Thi Thu T d4 c¢6 hanh vi gian déi dé chuyén nhuong 40
16 d4t khong c6 that dé nham chiém doat 26.419.460.000 dong. Do d6, Toa an
cap so thdm dd xét xir bi cao Pham Thi Thu T vé t0i “Lira ddo chién doat tdi
san” quy dinh tai diém a khoan 4 Piéu 174 B luat Hinh su 1a o can cu, ding
nguoi, ding toi.

[6] Khoan 4 Diéu 174 Bo luat hinh sy c6 khung hinh phat ti tir 12 nim
dén 20 nam hodc chung than. Hanh vi pham t3i cua bi cao la rat nguy hiém cho
x4 hoi, da xam pham dén quyén sé hiru hop phéap vé tai san cua nguoi khac, gay
anh huong xau dén tinh hinh an ninh, trat ty tai dia phuong, s tién bi cdo chiém
doat 13 rt 10n nén can xir phat mirc hinh phat that nghiém khic méi c6 tac dung
gido duc va phong ngira loai t6i pham nay. Toa an cap so tham di xem xét ap
dung cho bi cdo cac tinh tiét giam nhe trdch nhi€ém hinh sy nhu bi cdo c¢6 thai,
hién dang nudi con dudi 36 thang tudi, co nhan than tét, pham t01 lan dau duoc
quy dinh tai diém n khoan 1, khoan 2 Diéu 51 B6 luat hinh sy cling nhu tinh tiét
tang nang trach nhi¢m hinh sy “pham toi nhiéu lan”, dé xit phat bi cdo muc hinh
phat 20 nam tu 1a phu hop.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Phan%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o:%3C/b%3E%20Ung%20T%E1%BA%A5n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20Tr%E1%BA%A7n%20Thuy%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

[7] Tai phién toa phtc thdm bi cdo c6 néu viéc quen biét ong Lwong Xuan
D qua ba Lé Thi N va bi cdo c6 dua cho ba N s6 tién 10.000.000.000 dong. Thay
mdi quan hé giira bi cdo, 6ng D v6i ba N khong lién quan trong vu 4n nay, hon
nita ong Nguyén Hong P 14 nguoi dai dién theo Gy quyén ctia Cong ty D1 xac
nhan Cong ty khong ¢ ai tén l1a Lé Thi N.

[8] Tai phién toa phuc tham, Luat sy Lé V5 Thanh H cho rang cic co
quan tién hanh té tung tinh Quang Nam khéng thuc hién viéc dinh gia 60 16 dat
ma bi cdo di nhan chuyén nhuong ctia Cong ty D1 1a vi pham nghiém trong.
Thay, bi cdo chi dugc Cong ty P1 dong ¥ chuyen nhuong 65 16 dat (sau nay
giam con 60 16 dat), nhung bi cao lai nhan tién dé chuyén nhuong 104 16 dat cho
cac bi hai, nguoi c6 quyén loi, nghia vu lién quan. Toa an cap so thAm chi xem
xét truy t6 bi cao voi sd tién bi cao nhan tir 16 66 dén 104 (1a nhing 16 dat khong
c6 that) 1a ¢ can ctr, viéc hién nay gia tri cia nhimng 16 dat co ting 1én so véi
thoi diém bi cdo nhén tién, khong lam thay ddi s6 tién bi cao da chiém doat cua
nhirng bi hai.

[9] Xét khang cdo cua nhitng ngudi bi hai, nguoi co quyén loi, nghia vu
lién quan:

Cong ty TNHH D1 da du diéu kién dé duoc cap giéy ching nhén quyén
sir dung dat (tai phién toa so tham va phuc tham, ong Nguyen Hong P - dai dién
cho Cong ty D1 thura nhan Cong ty D1 da dugc cap giay ching nhan quyen su
dung dat) bi cao Thu T ciing di ndp toan bd so6 tién 19.881.990.000 dong theo
yéu cau cta Cong ty P1. Nhu vay, cam két chuyén nhuong 60 16 dat gitra Cong
ty P1 v6i bi cdo Pham Thi Thu T d hoan thanh, tai phién toa so tham ong
Nguyén Hong P ciing da xac nhan “Cong ty D1 cong nhdn giao dich 60 lo ddt
voi bi cao T va sé thuc hién thu tuc chuyén nhwrong quyén sir dung dat cho bi
cdo T theo néi dung ban dn, quyét dinh c6 hiéu liec”. Do 36, d¢ dam bao quyén
loi ich hop phép ciia nhitng bi hai trong vu 4n can chép nhan mot phan khang
c4o cua nhitng duong su c6 khang budc, stra ban an hinh su so thim theo hudng
budc Cong ty D1 phai hoan thién thi tuc chuyén nhugng va sang tén gidy ching
nhan quyén st dung dat dimg tén Pham Thi Thu T ddi vé6i 60 16 dat.

[10] Vé an phi phuc tham: Do khang céo khéng dugc chap nhan nén bj
c40 Pham Thi Thu T phai chiu an phi phtc tham.

[11] Cac quyét dinh khac ciia ban 4n so tham khong cé khang cao, khong
bi khang nghi nén c6 hi¢u lyc phép luat.

Vi cac 1€ trén;

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355, Piéu 356 Bo luat T6 tung hinh su;

Khong chép nhén khang cao cua bi cao Pham Thi Thu T. Gi&t nguyén Ban
an hinh sy so tham s6 11/2023/HS-ST ngay 15/02/2023 cua Toa an nhan dan
tinh Quang Nam vé phan hinh phat.

Can ctr diém b khoan 1 Diéu 355, Piéu 356 B luat T tung hinh sy;

Chép nhén khang cao khang cdo cua cac ong ba‘l,Nguyén Thi H1, Luong
Xuan D, Nguyeén Thi Thu H3, Phan Thi Thu T5, Ung Téan T4 va Vo6 Thi Hong S.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20V%E1%BA%A1n%20Kim:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%20theo%20y%C3%AAu%20c%E1%BA%A7u%20c%E1%BB%A7a%20c%C6%A1%20quan%20ti%E1%BA%BFn%20h%C3%A0nh%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20L%C3%AA%20V%C3%B5%20Thanh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20V%E1%BA%A1n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20V%E1%BA%A1n%20Kim:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20Kim
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20V%E1%BA%A1n%20Kim:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Xu%C3%A2n%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20Tr%E1%BA%A7n%20Thuy%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Phan%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o:%3C/b%3E%20Ung%20T%E1%BA%A5n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20155%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Stra ban 4n hinh su so tham s 11/2023/HS-ST ngay 15/02/2023 cua Toa an
nhan dén tinh Quang Nam vé phan dén su.

Cin ctr diém a khoan 4 Diéu 174; diém n khoan 1, khoan 2 Diéu 51; diém
g khoan 1 Dicu 52; Diéu 38 va Dicu 41 cua B9 luat Hinh sy ndm 2015 (sia doi,
bé sung nam 2017).

1. XU phat bi cdo Pham Thi Thu T 20 (hai muoi) nam tu vé t0i “Lira dao
chiém doat tai san”, thoi han ti tinh tir ngdy bat thi hanh an.

2. V& trach nhiém dan su:

2.1. Can ct khoan 1 Piéu 48 B6 luat Hinh sy nim 2015 (sita doi, bo sung
nam 2017) va khoan 1 Diéu 584, khoan 1 Diéu 585, khoan 1 Diéu 586, Diéu 587
va Diéu 589 Bo luat Dan sy nim 2015. Budc bi cdo Pham Thi Thu T tra lai cho
cac bi hai, cu thé:

- Tra cho ba Nguyén Thi Hang s tién 12.938.310.000 dong.

- Tra cho 6ng Ho Thanh S1 sé tién 352.210.000 dong.

- Tra cho 6ng HO Thanh T1 sé tién 352.940.000 dong.

- Tra cho ong Nguyén Trung T2 s6 tién 352.210.000 dong.

- Tra cho ong Vi Hoang Ping L1 sb tién 352.940.000 dong.

- Tra cho vo chong 6ng Ung Tan T4 va ba Phan Thi Thu T5 sé tién
1.787.100.000 dong.

- Tra cho ba Nguyén Thi T3 s tién 3.900.000.000 dong.

- Tra cho vo chong 6ng Poan Thanh L va ba V& Thi Hong S sb tién
6.383.750.000 dong.

2.2. Cong nhan su thoa thuan gitta bi cdo Pham Thi Thu T va ngudi c6
quyén loi, nghia vu lién quan 6ng Luong Xuan D, ong Tran Cao K, ba Nguyén
Thi Thu H3, vo chéng ong PBoan Thanh L, ba Bang Thi S2, ba Tran Thi M1 nhu
Sau:

- Bi cdo Pham Thi Thu T va 6ng Luong Xuan D, 6ng Tran Cao K, ba
Nguyén Thi Thu H3, vo chong 6ng Poan Thanh L, ba Pang Thi S2, ba Tran Thi
M1 déng ¥ huy céc giao dich dan sy da thyc hién gitra bi cao Pham Thi Thu T
va nhimg nguoi ¢6 quyén loi, nghia vu lién quan 6ng Luong Xuan D, 6ng Tran
Cao K, ba Nguyén Thi Thu H3, vo chong ong Poan Thanh L, ba Pang Thi S2,
ba Tran Thi M1,

- Bi cao Pham Thi Thu T ¢6 nghia vu trd cho 6ng Luong Xuéan Danh sl
tién 13.560.000.000 dong, tra cho éng so tién Tran Cao K 1.500.000.000 dong,
tra cho ba Nguyén Thi Thu H3 s tién 7.614.030.000 dong, tra cho vo chong
ong Poan Thanh L, ba Ping Thi S2 s6 tién 2.635.000.000 dong va tra cho ba
Tran Thi M1 s6 tién 1.000.000.000 dong.

Ké tir ngay ban an c6 hiéu luc phap luat, nhimg nguoi c6 quyén yéu cau
thi hanh 4n c¢6 don yéu cau thi hanh 4n néu bi cao khong thi hanh khoan tién néu
trén thi hang thang con phai chiu khoan tién 13i theo muc 13i suat quy dinh tai
khodn 2 Diéu 357 clia Bo luat Dan sy nam 2015.

3. Budc Cong ty TNHH D1 phai tiép tuc lién hé voi cac co quan cd thim
quyén dé hoan thién cac thu tuc chuyén nhuong, sang tén Gidy chung nhan
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quyén sir dung dat d6i voi 60 16 dat dimg tén ngudi sir dung dat 1a Pham Thi
Thu T. Sau khi hoan thanh cac thi tuc chuyén nhuong quyén st dung dét theo
quy dinh ctia phap luat thi Céng ty TNHH D1 c6 trach nhiém giao cac Gidy
chtng quyén st dung dit cho Cuc Thi hanh 4n dan sy tinh Quang Nam dé dam
bao nghia vu thi hanh sb tién bi cdo da chiém doat cua cac bj hai va nghia vu tra
tién cho nhitng ngudi c6 quyén loi, nghia vu lién quan trong vu an ndy theo quy
dinh ciia phap ludt. Cu thé vi tri 60 16 dat tai Khu tai dinh cu T (giai doan 4) bao
gom:

- Khu CL3: 01, 02, 03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 16,
17 (17 lo).

- Khu CL5: 01, 02, 03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15 (15 lo).

- Khu CL6: 04, 05, 06 (03 16).

- Khu CL9: 01, 02, 03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 16,
17,18 (18 16).

- Khu CL14: 04, 05, 06 (03 Io).

- Khu CL16: 01, 02, 03, 04 (04 15).

- Ap dung diém a khoan 2 Nghi quyet s 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi, 1& ph1 Toa an;

4. ‘Ve an phi: Bi cdo Pham T}u Thu T phai chiu s6 tién 200.000 (Hai tram
nghin) dong an phi hinh su phtc tham.

5. Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

6. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND t6i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quéng Nam;

- Co quan CSDT-Cong an tinh Quang Nam; (Paky)

- Phong HSNV-Cong an tinh Quang Nam;

- Co quan CSTHAHS-CA tinh Quang Nam;

- S& Tu phap tinh Quang Nam; Pinh Phuéc Hoa
- Cuc THADS tinh Quéng Nam,;

- Trai tam giam Cong an tinh Quang Nam

(02 ban, dé giao cho bi cao 01 ban);

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.
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