TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYENH Doc 1ap — Tw do — Hanh phic
TINH BINH THUAN

Bén 4an sb: 13A/2023/HSST.
Ngay: 12/01/2023

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN H, TINH BINH THUAN

Vé6i thanh phan Héi dong xét xir so' tham gom c6:

Théim phdn — Chii toa phién toa: ONG DUONG NGUYEN KIM.
Cdc Hpi tham nhdn dén.

1/ ONG LA MINH CONG;

2/ ONG HUYNH CANH.

Thu ky Toa dn ghi bién bdn phién toa: BA NGUYEN THI THANH NHI -
Thu ky Toa an nhan dan huyén H tinh Binh Thuan.

Dai di¢n Vién kiém sat nhan dan huyén H, tinh Binh Thudn tham gia
phién toa: ONG PHAN QUOC KHANH - Kiém sat vién.

Ngay 12 thang 01 nam 2023 tai Tru s¢ Toa an nhan dan huyén H, tinh Binh
Thuan xét xtr so tham vu an hinh su thy 1y s 128/2022/HSST ngay 27 thang 12
nam 2022, theo Quyét dinh dua vu 4n ra xét xir s6 125/2022/QDXXST-HS ngay
ngay 27 thang 12 nam 2022, dbi véi bi céo:

1/ Phan S; sinh nam: 1980, tai Quang Tri; gidi tinh: Nam;

Noi dang ki ho khau thuong tri va chd & hién nay: thon R, x4 Y, huyén H,
tinh Binh Thuan.

Quéc tich: Viét Nam; dan toc: Kinh; tdn gido: Khong; trinh d6 hoc van:
05/12; nghé nghiép: Lam nodng; con dng Phan Duong X, sinh nim 1949 va ba
Nguyén Thi T3, sinh nim 1953. Gia dinh bi cdo ¢ ¢6 07 anh chi em, 16n nhét sinh
nam 1976, nho nhat sinh nam 1992, bi cdo 1a con thir tu trong gia dinh. Vo: Lé Thi
N1, sinh nam 1982; Con: ¢6 03 ngudi con, sinh nam 2002, 2006 va 2008. Tt ca
cung tra tai thon R, X8 Y, huyén H, tinh Binh Thuan.

- Tién an, tién su: Khong.



Bi cao bi ap dung bién phap ngan chan “Cam di khéi noi cu trd” tir ngay
10/10/2022 cho dén nay.

2/ Khue Trwong T; sinh nam: 1979, tai Binh Thuan; gidi tinh: Nam;

Noi ding ki HKTT va chd & hién nay: thén R, X3 Y, huyén H, tinh Binh
Thuan.

Quéc tich: Viét Nam; dan toc: Kinh; ton gido: Khéng: trinh d6 hoc vén:
12/12; nghé nghiép: Budn ban; con 6ng Khiic Trudng V1, sinh nim 1954 va ba
Nguyén Thi H2, sinh nim 1956. Gia dinh bi cdo c6 03 chi em, 16n nhit sinh nim
1977, nho nhét sinh ndm 1985, bi cdo 1a con tht hai trong gia dinh. Vg: Phan Thi
T6 K, sinh nam 1988; Con: c6 02 ngudi, sinh ndm 2010 va 2015. T4t ca clng tri
tai thon R, X&' Y, huyén H, tinh Binh Thuén.

- Tién an, tién sy: Khong

Bi cdo bi ap dung bién phap ngan chan “Cam di khoi noi cu tri” tir ngay
10/12/2022 cho dén nay.

3/ Pham Ngoc T2; sinh nam: 1988, tai Binh Thuén; gidi tinh: Nam.

Noi ding ki HKTT va ché & hién nay: thén R, xa Y, huyén H, tinh Binh
Thuan.

Quéc tich: Viét Nam; dan toc: Kinh; tdn gido: Khéng: trinh d6 hoc véan:
03/12; nghé nghiép: trang tri ndi that. Con 6ng Pham Ngoc D, sinh nim 1966 va
ba Nguyén Thi T4, sinh nim 1971. Gia dinh bi c4o c6 04 anh chj em, 16n nhit sinh
nam 1986, nho nhat sinh nam 1996, bi c4o 1a con thir hai trong gia dinh. Vo: Poan
Thi P, sinh nam 1991; Con: C6 01 ngudi, sinh nam 2014. Tat ca cung tra tai thon
R, X& Y, huyén H, tinh Binh Thuan.

- Tién an, tién su: Khong.

Bi céo bi ap dung bién phép ngan chin Cam di khoi noi cu tri tur ngay
10/12/2022 cho dén nay.

4/ Pham Ngoc A; sinh nam: 1980, tai Binh Thuan; gidi tinh: Nam;

Noi diang ki HKTT va chd ¢ hién nay: thon R, xa Y, huyén H, tinh Binh
Thuan.

Quéc tich: Viét Nam; dan toc: Kinh; ton gido: Khéng; trinh d6 hoc véan:
04/12; nghé nghiép: Lam nong. Con dng Pham C (d3 chét) va ba Truong Thi TS5,
sinh ndm 1942- da gia yéu. Gia dinh bi c4o ¢6 07 anh chi em, 16n nhit sinh nim
1965, nho nhit sinh nam 1984, bi cdo 1a con thr sau trong gia dinh. Vo: Nguyén
Thi N2, sinh ndm 1984. Con: C6 02 nguoi, sinh nam 2000 va nam 2011. Tét ca
hién tra tai thon R, X8 Y, huyén H, tinh Binh Thuéan.



- Tién 4n, tién sy: Khong.

- Nhan than: Ngay 07/10/2008, bi Toa ép nhan dan huyén H, tinh Bir}h
Thuan xtr phat 09 thang tu, cho hyéng an treo vé t01 “DPanh bac”. Bi céo da chap
hanh xong hinh phat va cac quyét dinh khac ctia ban an, dén nay duong nhién
duoc x06a an tich.

Bi cao bi ap dung bién phap ngén chédn Cam di khéi noi cu tra tir ngay
10/12/2022 cho dén nay.

5/ Lé Hiru V; sinh nam 1992, tai Binh Thuan; gidi tinh: Nam;

Noi ding ki HKTT va chd & hién nay: thon R, X Y, huyén H, tinh Binh
Thuan.

Quéc tich: Viét Nam; dan toc: Kinh; tdn gido: Khéng: trinh d6 hoc véan:
09/12; nghé nghiép: Lam noéng. Con 6ng Lé Van D2, sinh nim 1958 va ba Tran
Thi N3, sinh ndm 1957. Gia dinh bj c4o ¢6 07 anh chi em, 16n nhat sinh nim 1978,
nho nhat 1a bi cdo. Vo: Lé Thi Thu P1, sinh niam 1998. Con: C6 01 nguoi, sinh
nam 2017. Tat ca cung tru tai thon R, Xxa Y, huyén H, tinh Binh Thuan.

- Tién an, tién su: khong.

Bi cao bi ap dung bién phap ngan chan Cam di khoi noi cu tra tir ngay
10/12/2022 cho dén nay.

6/ H6 H1; sinh nam 1972, tai Quang Tri; gi6i tinh: Nam.

Noi dang ki HKTT va chd & hién nay: thon R, xd Y, huyén H, tinh Binh
Thuan.

Quéq tich: Viét Nam; dan toc: Kinh; th giao: Thié[] chta; trinh d6 hoc van:
06/12; nghe nghi¢p: Lam thué; Con 6ng HO N6 (da chet) va ba Lé Thi Al (da
chét). Gia dinh bi cao ¢6 02 anh em, 16n nhat 1a bi cdo, nhd nhat sinh nam 1975;
Tat ca cung tru tai thon R, X& Y, huyén H, tinh Binh Thuan. Vo: Pang Thi L1,
sinh ndm 1975; con: C6 02 nguoi, sinh nam 2007 va nam 2009.

- Tién 4n, tién sy: khong.

Bi cao bi ap dung bién phap ngan chan Cam di khoi noi cu trii tir ngay
10/12/2022 cho dén nay.

Céc bi cao tai ngoai c6 mat tai phién toa.

Nguwoi c6 quyén loi nghia vu lién quan:

NLQ; sinh nam 2002. Dia chi: Thon R, Xa Y, huyén H, tinh Binh Thuéan (Cé
mat).



NOI DUNG VU AN

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Vao khoang 10 gio ngay 11/9/2022, tai nha 6ng Phan S thudc thon R, xa Y,
huyén H, tinh Binh Thuan t6 chtrc nhau, tham gia nhau gém c6 Phan S, Pham
Ngoc T2, H6 H1, Pham Ngoc A, Lé Hitu V, Khuc Trudong T. Nhitng ngudi niy
nhau dén khoang 14 gio thi ri nhau danh bac dugc thua bang tién hinh thirc danh
“bai cao”. Quy dinh mdi ngudi bd vao 20.000 dong va chia cho mdi ngudi choi 03
14 bai, sau d6 so bai cta ai cao hon thi T2 hét tién cuoc trong van. bé phuc vu cho
viéc danh bai thi S néi con trai cia minh la NLQ (sinh nam 2002, tr thon R, X&',
huyén H, tinh Binh Thuan) di mua bai, nudc udng va thude hit, sau do trong qua
trinh danh bac néu nguoi nao thing 2-3 van s& gop vao 20.000 dong dé bu lai sb
tién mua bai, nudc, thude 14, néu thu du tién rdi thi théi, con thiéu thi ong S s&
chiu. NLQ dung tién thira con lai ma trudc d6 ong S dua d¢ di mua bia nhau di
mua bai, nudce, thude 14 vé dua cho ong S, sau do di choi. Trong qua trinh danh
bac thi nhimg nguoi nay lay hop dung bai dé bo tién vao (dé bu lai sb tién mua
bai, nudc, thudc 1a) va de tai song. NLQ di choi vé thi thay nhirmg nguoi nay con
choi danh bac nén ngdi xem va cam hop dung tién dé ai dua tién thi bo vao.
Nhitng ngudi nay choi danh bac dén hoi 15 gio ciing ngay 11/9/2022 thi bi Cong
an huyén H bit qua tang.

Tang vit thu gii gom:
- 01 bo bai Tay, 01 tAm mén;

- Tién VND trén chiéu bac (mit ban): 5.100.000 dong, trong dé: tai vi tri
ngdi ciia H5 Hoa 1a 350.000 dong, vi tri ngdi ctia Phan S 1a 1.940.000 ddng, vi tri
ngéi cua Pham Ngoc A la 220.000 déng, Vi tri ngéi cia Khiac Truong T la
1.510.000 dong, vi tri ngdi cuia Pham Ngoc T2 l1a 840.000 dong, giira song bac 1a
240.000 dong.

- Tién VND thu giit trén ngudi cac ddi twong: 11.320.000 dong, trong do:
cua Hb H1 la 1.200.000 ddng trong tui phai, cia Lé Hoa Vinh 1a 3. 620.000 dong
trong ti quan phai, cia Pham Ngoc A 13 6. 300.000 ddng trong ti quan phai, cia
Pham Ngoc T2 14 200.000 dong trong tii quén sau.

- Thu gitr cia NLQ 01 hdp dung bai, bén trong c6 280.000 dong.

Nhan théy cac vat chung trén 1a cong cu pham t01 hién da duogc chuyén tam
gitr tai Chi cuc thi hanh an dan sy huyén H dé€ bao dam viéc xu ly.

Qud trinh diéu tra xdc dinh sé tién ding dé danh bac cia nhitng nguwoi tham
gia danh bac trong ngay 11/9/2022 theo loi khai cua ting nguoi nhi sau: Phqn S
st dung 2.200.000 dong dé danh bac, lic bat qua tang dang thua 260.000 dong.
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Pham Ngoc T2 mang theo 1.000.000 dong dé danh bac, luc bat qua tang dang
thang 40.000 déng. Pham Ngoc A mang theo 6.800.000 dong dé danh bac, luc bat
qua tang dang thua 280.000 dong. Lé Hiru V mang theo 3.640.000 dong dé danh
bac, luc bat qua tang dang thua 20.000 dong. Khic Truong T mang theo 1.300.000
d6ng dé danh bac, luc bat qua tang dang théng 210.000 dong. HO6 H1 mang theo
1.260.000 dong dé danh bac, thang 290.000 ddéng. Tuy nhién, can cir trén 161 khai
clia cac ddi tuong thi s6 tién thang/thua ctia nhirng ngudi ndy v01 nhau khong phu
hop, qua trinh diéu tra d3 d4u tranh lam rd nhung khéng giai quyét duoc.

Do db, trén co sé s6 tién thuc té thu dwoc tai song bac va s6 tién thu trén
ngueoi ciia nhitng nguoi choi bac, xdc dinh sé tién nhimg nguoi nay dung dé danh
bac nhw sau: 5.100.000 dong (thu tai chiéu _bac) + 1.200.000 dong (trong thi quan
ciia HO6 H1) +3.620.000 dong (trong ti quan cua Lé Hoa Vinh) +6.300.000 dong
(trong thi quan ciia Pham Ngoc A) + 200.000 dong (trong ti quan sau cua Pham
Ngoc T2) + 280.000 dong (trong hop dung bai). Tong cong so tién dung dé danh
bac 1a: 16.700.000 dong (Mudi sau triéu bay trim nghin dong).

Céac ddi twong danh bac bang hinh thic danh bai “Bai cao”, 13 hinh thuc
nhimg nguoi tham gia danh bac s& cugc voi nhau nén tat ca nhitng nguoi tham gia
danh bac s& chiu chung trach nhiém d6i véi tong s tién ma nhimng ngudi tham gia
dung dé danh bac. Do d6, cac bi Céo Phan S, Pham Ngoc T2, H6 H1, Pham Ngoc
A, Lé Hiru V, Khiic Truong T s& chiju trach nhiém vé sb tién danh bac 13
16.700.000 dong (Muoi sau triéu bay trim nghin dong).

Pbi voi NLQ: Qua trinh diéu tra xac dinh NLQ dugc Phan S (1a cha rudt
ctiia NLQ) nho di mua bai, nudc, thude 1a dé phuc vu cho 6ng S cliing nhiing nguoi
choi bai. NLQ dung tién cta 6ng S dé mua bai, nudc, thude 14 va sau d6 thi nhiing
nguoi choi bai ty thoa thuén voi nhau trong qua trinh choi s€ gop tién lai dé tra
cho 6ng S. NLQ cting khong dugc huong khoan tién hay loi ich gi tir viéc nay. Do
d6, viéc Co quan diéu tra khong dé cap xu Iy ddi véi NLQ 14 ¢6 cin ct.

Tai ban cdo trang s6 03/CT-VKSHTN-HS, ngay 26/12/2022 cia Vién Kiém
sat nhan dan huyén H truy td bi cao Phan S, Pham Ngoc T2, Ho H1, Pham Ngoc
A, Lé Hiru V, Khac Truong T pham t1 “Danh bac”. To1 pham va khung hinh phat
dugc quy dinh tai khoan 1 Diéu 321 B6 luat Hinh sy.

Qua trinh diéu tra va tai phién toa cac bi cao da khai nhan toan b hanh vi
pham tdi cua minh, xac nhan ndi dung ban céo trang truy t6 cac bi cdo vé toi
“Ddnh bac” 1a ding véi hanh vi ma cac bi cao da thuc hién.

Tai phién toa so tham, dai dién Vién kiém sat nhan dan huyén H, tinh Binh
Thuan thyc hanh quyén cong t6 phan tich, danh gia hanh vi pham t0i cua tung bi
cdo, gitr nguyén quyét dinh truy t6 doi véi cac bi cdo; dong thoi d€ nghi Hoi dong
x€t Xur:



- Tuyén bo: Phan S, Pham Ngoc T2, H6 H1, Pham Ngoc A, Lé Hiru V,
Khic Truong T pham toi “Danh bac™.

- Ap‘dung khpén 1 Piéu 321 B6 luat hinh su; diém s khoan 1 Piéu 51;
khoan 2 Biéu 51; Diéu 65 B0 luat hinh su; khoan 3 Diéu 321 B0 luat hinh su,

Pé nghi mc hinh phat d6i voi: Pham Ngoc A tir 01 nam dén 01 nam 0@
thang tu, cho hudng an treo, thoi gian thir thich tr 02 ndm dén 03 nam; phat bo
sung tr 10.000.000 dong dén 15.000.000 dong.

- Ap‘dl_mg khoan 1 Diéu 321‘B(f) luat hinh sy; diém ‘i, s khoan 1 Diéu 51;
khoan 2 Biéu 51 B4 luat hinh sy; Di¢u 65 B luat hinh sy, d€ nghi:

D¢ nghi mitrc hinh phat d6i voi Phan S: tir 09 thang dén 01 nam tu, cho
huong an treo, thoi gian thir thach tir 01 ndm 06 thang dén 02 nam.

D¢ nghi muc hinh phat doi véi Pham Ngoc T2: tir 06 thang dén 09 thang tu,
cho hudng an treo, thoi gian thur thach tir 01 ndm dén 01 nam 06 thang

D¢ nghj mirc hinh phat doi véi Ho H1: tir 06 thdng dén 09 thang tu, cho
hudng an treo, thoi gian thir thach tir 01 nam dén 01 ndm 06 thang.

Pé nghi muc hinh phat d6i v6i Lé Hiru V: tir 09 thang dén 01 nam tu, cho
huong an treo, thoi gian thir thach tir 01 ndm 06 thang dén 02 nam

D& nghj mirc hinh phat d6i véi Khiic Trudng Tt tir 06 thang den 09 théng td,
cho hudng an treo, thoi gian thur thach tir 01 ndm dén 01 nam 06 thang.

Xir Iy vat chimg: Dé nghi 4p dung khoan 1 Diéu 47 Bo luat hinh sy va
khoan 2 Bléu 106 Bo luat t6 tung hinh sy nam 2015. Tuyén tich thu, ndp ngan sach
nha nudc sb tién 16. 700.000 dong (Muoi sau triéu bay tram nghin dong) gom: tién
thu giir tai song bac, tién danh bac thu giit trén nguoi cua cac doi tuong tham gia
danh bac (5.100.000 dong thu tai chleu bac + 1.200.000 déng trong thi quan cua
Ho H1 +3.620.000 déng trong tai quan cua L& Hoa Vinh + 6.300.000 ddng trong
ti quan cia Pham Ngoc A + 200.000 dong trong ti quan sau ciia Pham Ngoc T2
+280.000 dong trong hop dung bai). S6 tlen nay hién dang dugc tam gitr tai so tai
khoan 39490105462600000 don vi nhan tién Chi cuc thi hanh an dan sy huyén H
hién dang tam gitr tai Ngan hang 1, chi nhanh huyén H (Theo gidy ndp tién vao tai
khoan 1ap ngay 10/01/2023).

D& nghi: Tuyén tich thu tiéu hily 01 bo bai Tay, 01 tim mén, 01 hop dung
bai 1a cac cong cu dung dé danh bac va khong c6 gia tri sit dung (Theo bién ban
giao nhan vat ching ngay 11/01/2023 tai Chi cuc thi hanh an dan sy huyén H).

Tai phién toa, cac bi cdo khai nhan hanh vi nhu di khai tai co quan diéu tra
va ndi dung Cdo trang ma Vién ki€m sat nhan dan huyén H da truy t0; trong phan
trinh bay 101 nd1 sau cung cac bi cdo nhan thay hanh vi ciia minh 1a sai trai, hoi
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han vé hanh vi ctia minh, cic bi cdo cho rang ban than 1a lao dong chinh trong gia
dinh, vi ham vui trc thoi ma pham t01 nén dé nghi Hoi dong xét xir xem xét giam
nhe hinh phat dé cac bi cdo c6 diéu ki¢n lao dong cham lo cho gia dinh.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dn, can cu vao cdc tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé tinh hop phap cia hanh vi, quyét dinh 16 tung: Co quan diéu tra Cong
an huyén H va Diéu tra vién, Vién kiém sat nhan dan huyén H va Kiém sat vién
trong qua trinh diéu tra, truy t6 d thuc hién dung vé thAm quyén, trinh tu va thi
tuc theo quy dinh cua B§ luat td tung hinh su.

Qua trinh diéu tra va tai phién toa bi cdo va nhiing ngudi tham gia to tung
khac déu khong thac mac, khiéu nai vé nhiing hanh vi, quyét dinh cia Co quan
tién hanh to tung, nguoi tién hanh to tung. Do d6, cac hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Vé hanh vi pham tdi ciia cdc bi cdo: Xét 10i khai ctia cac bi céo tai phién
toa phut hop véi 10 khai ciia cac bi cdo tai giai doan diéu tra, truy t6, phi hop véi 10
khai ctia nguoi ¢6 quyén loi nghia vu lién quan va cac ching ctr khac ¢ trong ho so
vu an va céo trang mo ta. Ba cé da co sé két luan:

Vao khoang 10 gio ngay 11/9/2022, tai nha 6ng Phan S thudc thon R, xa 'Y,
huyén H, tinh Binh Thuan t6 chtrc nhau, tham gia nhau gém c6 Phan S, Pham
Ngoc T2, H6 H1, Pham Ngoc A, Lé Hitu V, Khiic Truong T. Nhiing ngudi nay
nhdu dén khoang 14 gid thi ra nhau danh bac duoc thua bang tién hinh thirc danh
“bai cao”. Quy dinh mdi ngudi bé vao 20.000 dong va chia cho mdi ngudi choi 03
la bai, sau do so bai cua ai cao hon thi théng hét tién cuoc trong van. bé phuc vu
cho viéc danh bai thi S no6i con trai cia minh 1a NLQ (sinh nam 2002, tra thon R,
Xa Y, huyén H, tinh Binh Thuén) di mua bai, nudc ubng va thube hut, sau d6 trong
qua trinh danh bac néu nguoi nao thang 2-3 van s€ gop vao 20.000 dong dé bu lai
sO tién mua bai, nudc, thudc 14, néu thu du tién rdi thi thoi, con thiéu thi 6ng S s&
chiu. NLQ dung tién thira con lai ma trude do ong S dua dé di mua bia nhau di
mua bai, nudc, thudc 14 vé& dua cho 6ng S, sau d6 di chot. Trong qua trinh danh
bac thi nhiing nguoi nay ldy hop dung bai dé bo tién vao va de tai song. NLQ di
choi Ve thi thay nhimg nguoi nay con choi danh bac nén ngdi xem va cam hop
dung tién dé ai dua tién thi bo vao. Nhitng nguoi nay choi danh bac dén hoi 15 gid
cung ngdy 11/9/2022 thi bi Céng an huyén H bét qua tang.

Tang vit thu giik gom: 01 bo bai Tay, 01 tdm mén; Tién VND trén chiéu
bac (mit ban): 5.100.000 dong, trong d6: tai vi tri ngdi ctia H6 Hoa 1a 350.000
ddng, vi tri ngdi cua Phan S 1a 1.940.000 dong, vi tri ngdi ctia Pham Ngoc A 1a
220.000 dong, vi tri ngdi cua Khuc Truong T 13 1.510.000 dong, vi tri ngdi cla
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Pham Ngoc T2 1a 840.000 dong, giira song bac 1a 240.000 dong Tién VNP thu
gilr trén nguoi cac dbi tuong: 11.320.000 dong, trong do: cua Ho6 H1 Ia 1.200.000
dong trong tai phai, cuia Lé Hoa V 1a 3.620.000 dong trong tii quan phai, cta
Pham Ngoc A 13 6.300.000 ddong trong tGi quan phai, cia Pham Ngoc T2 la
200.000 dong trong tii quan sau. Thu giir cia NLQ 01 hop dung bai, bén trong cd
280.000 dong.

Qud trinh diéu tra xdc dinh sé tién ding dé danh bac cia nhitng nguwoi tham
gia danh bac trong ngay 11/9/2022 theo loi khai cua ting nguoi nhw sau: Phan S
st dung 2.200.000 dong dé danh bac, liic bat qua tang dang thua 260.000 dong.
Pham Ngoc T2 mang theo 1.000.000 dong dé danh bac, luc bat qua tang dang
thang 40.000 ddng. Pham Ngoc A mang theo 6.800.000 dong dé danh bac, luc bat
qua tang dang thua 280.000 dong. Lé Hiru V mang theo 3.640.000 dong dé danh
bac, luc bat qua tang dang thua 20.000 dong. Khiic Truong T mang theo 1.300.000
dong dé danh bac, luc bat qua tang dang thang 210.000 dong. HO6 H1 mang theo
1.260.000 dong dé danh bac, théng 290.000 dong. Tuy nhién, can c trén 10i khai
ctia cac dbi tuong thi s6 tién thang/thua ciia nhitg nguoi nay vOi nhau khong phu
hop, qua trinh diéu tra d3 du tranh lam rd nhung khong giai quyét dugc.

Do db, trén co sé& s6 tién thue té thu dwoc tai song bac va s6 tién thu trén
ngueoi ciia nhitng nguoi choi bac, xdc dinh sé tién nhitng nguwoi nay dung dé danh
bac nhw sau: 5.100.000 dong (thu tai chiéu bac) + 1.200.000 dong (trong ti quan
cia Ho H1) + 3.620.000 dong (trong tai quan ctia Lé Hoa V) + 6.300.000 dong
(trong tai quan ctia Pham Ngoc A) + 200.000 dong (trong ti quan sau cua Pham
Ngoc T2) + 280.000 dong (trong hop dung bai). Tong cong so tién dung dé danh
bac 1a: 16.700.000 dong. (Mudi sau triéu bay trim nghin dong).

Cac doi tuong danh bac béng hinh thitc danh bai “Bai cao”, 1a hinh thic
nhitng ngudi tham gia danh bac s& cugce véi nhau nén tat ca nhitng nguoi tham gia
danh bac sé& chiu chung trach nhiém d6i voi tong sb tién ma nhitng nguoi tham gia
dung dé danh bac. Do d6, cac bi can Phan S, Pham Ngoc T2, Ho H1, Pham Ngoc
A, Lé Hitu V, Khiic Truong T s& chiu trach nhiém vé sb tién danh bac la
16.700.000 dong.

[3] Hanh vi cua céc bi cdo Phan S, Pham Ngoc T2, H6 H1, Pham Ngoc A,
Lé Hitu V, Khiic Truong T 14 nguy hiém cho xa hoi, da truc tiép xadm pham dén
cac quy dinh ctia Nha nudc vé quan 1y trat tw cong cong, dong thoi gay anh hudng
x4u dén tinh hinh trat tu tri an tai dia phuong. Do d6, can thiét phai xtr Iy nghiém
minh d6i véi cac bi cdo nham ran de, gido duc bi cao tr¢ thanh nguoi co6 ich cho xa
hoi. Tuy nhién, khi ap dung hinh phat can xem xét tinh chat mirc do pham toi,
nhan than cta bi cdo va cic tinh tiét tang nang, giam nhe trach nhiém hinh sy dé
c6 muc hinh phat thich hgp v61 hanh vi pham t6i cua bi céo.

[4] Cac tinh tiét tang nang, giam nhe trach nhiém hinh su:



Qua trinh diéu tra cling nhu tai phién toa hom nay cac bi cao da khai bao
thanh khan. Pay 14 tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 Piéu 51 Bo luat Hinh su; céc bi cdo Phan S, Pham Ngoc T2, H6 H1, Lé
Hiru V, Khue Truong T pham t0i lan dau va thudc truong hop it nghiém trong, day
1a tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém i khoan 1 Diéu 51 Bo
luat Hinh su;

Céc bi cdo c6 hoan canh kho khan, 1a lao dong chinh trong gia dinh; bi céo
Phan S ¢6 nguoi than c¢6 cong cach mang. Pay 14 tinh tiét giam nhe trach nhiém
hinh sy dinh tai khoan 2 Piéu 51 B6 luat Hinh sy can dugc xem Xét; trong thoi
gian tai ngoai cac bi cao chap hanh chinh sach phap luat cia Nha nuoc, khong vi
pham gi, diéu do6 thé hién cac bi cao c6 y thire ty cai tao ban than tot. Do d6, Hoi
ddng xét xtr xét thay khong can thiét cach ly cac bi céo ra khoi doi séng xa hoi,
Cho cac bi cao huodng an treo cling du diéu kién gido duc bi cdo tr¢ thanh cong dan
tot.

[6] Vé xit Iy vit chirng: D6i véi s6 tién 16.700.000 dong. (Mudi sau triéu
bay tram nghin dong) déng 14 tién cac ddi twong dung dé danh bac, day 1a sé tién
pham toi can tich thu ndp ngan sach nha nudc. Boi véi 01 bo bai Tay, 01 tAm mén,
01 hop dung bai 1a cac cong cu ding dé danh bac va khong co gia tri sir dung nén
can tich thu tiéu hity (Theo bién ban giao nhan vat ching ngay 11/01/2023 tai Chi
cuc thi hanh 4n dan sy huyén H quan 1y dé dam béo viéc xu 1y).

[7] D6i voi NLQ: Qué trinh diéu tra xac dinh NLQ duoc Phan S (1a cha rudt
ciia NLQ) nho di mua bai, nudc, thude 14 dé phuc vu cho nhitng nguoi choi bai.
NLQ dung tién cta bi cdo S dé mua bai, nudc, thude 14 va sau d6 thi nhimg ngudi
choi bai tu thoa thuan véi nhau trong qué trinh choi s& gop tién lai dé tra cho bi
c40 S. NLQ ciing khong dugc hudng khoan tién hay loi ich gi tir viéc ndy. Do do,
viéc Co quan diéu tra khong dé cap xir 1y ddi véi NLQ 1a c6 can ctr.

Céc dbi tuong danh bac tai nha cua bi cdo Phan S, nhung viéc déanh bac ding
tién théng clia cac bi cao dé mua bai, nudce, thude 14 va sau dé thi nhitng nguoi
choi bai ty thoa thuan véi nhau trong qua trinh choi s& gop tién lai dé chi tra. Sag
cling khong dugc hudng khoan tién hay loi ich gi tir viéc nay nén khong co cin ctr
dé truy ciru trach nhiém d6i voi Phan S vé t6i “T6 chirc danh bac”. Nén Hoi dong
x€ét xur khong xem xét.

[8] Vé dn phi: Cac bi cao phai chiu an phi hinh sy so thim theo quy dinh
cua phéap luat.

Vi cac lé trén,
QUYET PINH

Tuyén bd: Phan S, Pham Ngoc T2, H6 H1, Pham Ngoc A, Lé Hiru V, Khiic
Truong T pham to1 “Danh bac”
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Ciain cir vao: Khoan 1 Piéu 321 B9 ludt hinh sy; diém s khoan 1 Diéu 51;
khoan 2 Diéu 51 B0 luat hinh su; Biéu 65 B0 luat hinh su; khoan 3 Biéu 321 Bo
luat hinh su.

XU PHAT: Pham Ngoc A 01 nam tu, cho huong an treo, thoi gian thu
thach 02 nam; phat b6 sung 10.000.000 dong (Muwoi triéu dong).

Can ‘c1’r vao: Khoan 1 Piéu 321 Bo luat hinh su; diém i, s khoan 1 Piéu 51;
khoan 2 Biéu 51 B0 luat hinh su; Diéu 65 B luat hinh su.

XU PHAT: Phan S 09 thang ti, cho hudéng an treo, thoi gian thir thach 01
nam 06 thang.

Ciin cir vao: Khoan 1 Dicu 321 BY ludt hinh sy; diém i, s khoan 1 Dieu 51;
khoan 2 DPiéu 51 B0 luat hinh su; Diéu 65 B luat hinh su.

XU PHAT: Pham Ngoc T2 06 thang tu, cho hudng an treo, thoi gian thu
thach 01 nam.

Ciin cir vao: Khoan 1 Dicu 321 BY ludt hinh sy; diém i, s khoan 1 Dieu 51;
khoan 2 DPiéu 51 B0 luat hinh su; Diéu 65 B luat hinh su.

XU PHAT: Hb H1 06 thang tu, cho huong an treo, thoi gian thir thach 01
nam.

Cin cir vao: Khoan 1 Diéu 321 B9 luat hinh sy; diém i, s khoan 1 Diéu 51;
khoan 2 Biéu 51 Bo luat hinh su; Diéu 65 B luat hinh su.

XU PHAT: Lé Hiru V 09 thang, cho huéng 4n treo, thoi gian thir thach 01
nam 06 thang

Cin cir vao: Khoan 1 Diéu 321 B luat hinh sy; diém i, s khoan 1 Diéu 51;
khoan 2 Piéu 51 Bo luat hinh su; Di€u 65 B luat hinh su.

XU PHAT: Khiic Truong T 06 thang tii, cho hudéng an treo, thoi gian thir
thach 01 nam.

Giao cac bi cao dugc hudong an treo cho UBND x3a Y, huyén H, tinh Binh
Thuan giam sat, gido duc trong thoi gian thir thach.

Gia dinh nguoi bi két 4n c6 trach nhiém phdi hop véi chinh quyén dia
phuong trong viéc giam sat, gido duc

Truong hop nguoi dugc hudng an treo thay doi noi cu tra thi thyc hién theo
quy dinh tai Di€u 92 cua luat thi hanh an hinh sy nam 2019.

Trong thoi gian thr thach, néu nguoi duoc hudng an treo ¢d v vi pham nghia
vu theo quy dinh ctia Luat Thi hanh 4n hinh sy 02 1an tr¢ 1én, thi Toa an co thé
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quyét dinh budc nguoi d6 phai chdp hanh hinh phat ti cia Ban an da cho hudng an
treo. Truong hop thuc hién hanh vi pham t61 moi thi Toa &n budc nguoi do phai
chap hanh cua ban an trude va tong hop hinh phat ctia ban an méi theo quy dinh tai
Diéu 56 ctia Bo luat hinh sy.

Xir ly vat chirng:

Can cu: khoan 1 Diéu 47 B luat hinh sy; khoan 2 Piéu 106 B luat to tung
hinh sy. Tuyén tich thu, ndp ngan sach nha nudc s tién 16.700. 000 ddng (Mudi sau
tri¢u bay tram nghin dong) gdm: tién thu gitr tai song bac, tién danh bac thu giir
trén nguoi cua cac d6i twong tham gia danh bac nén can tich thu sung quy Nha
nudc. S6 tién nay hién dang dugc tam gitr tai s6 tai khoan 39490105462600000
don vi nhan tién Chi cuc thi hanh an dan sy huyén H hién dang tam giir tai Ngan
hang I, chi nhanh huyén H (Theo gidy nop tién vao tai khoan l1ap ngay 10/01/2023).

Tich thu tiéu huy 01 b6 bai Tay, 01 tAm mén, 01 hop dyng bai 13 cic cong cu
dung dé danh bac va khong cé gia tri st dung (Theo bién ban giao nhén vat ching
ngay 11/01/2023 tai Chi cuc thi hanh an dan sy huyén H).

AN PHI:

Cin cir vao: Khoan 2 Diéu 135 Bo luat t6 tung hinh su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién, gidm, thu,
ndp, quan 1y va sur dung an phi va 1€ phi Toa an.

Budc cac bi cao Phan S, Pham Ngoc 12, Hb H1, Pham Ngoc A, L€ Hiru V,
Khtc Truong T moi bi cdo phai ndp 200.000 dong &n phi hinh sy so tham.

An xtr cong khai so tham c6 mit bi céo bao cho biét c6 quyén khang cao
trong han 15 ngay ké tir ngay tuyén an (Ngay 12/01/2023). Nhimg nguoi co quyén
khang cao vang mit c6 quyén khang céo trong han 15 ngdy ké tir ngdy nhan hoic
niém yét ban an.

( Pa giai thich ché dinh hudng an treo cho bi c4o).

Noi nhn: TM. HQI PONG XET XU SO THAM

- VKSND tinh Binh Thuén; 2 iN _ > A N
_VKSND huyén H: THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS huyén H;

- Cong an huyén H;

- Bi c4o, nhiing nguoi tham gia t6 tung;

- Chinh quyén dia phuong noi bi céo cur tri;
- Luu hd so.

Dwong Nguyén Kim
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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
HUYEN HAM THUAN NAM Poc 1ap — Tu do — Hanh phiic
TINH BINH THUAN

Ham Thugn Nam, ngay 12 thang 01 nam 2023
BIEN BAN NGHI AN
TOA AN NHAN DAN HUYEN H, TINH BINH THUAN

Véi Hoi dong xét xir so' thim gﬁn} co: )

Tham phdn — Chii toa phién toa: ONG DUONG NGUYEN KIM.
Cdc Hpi tham nhdn dén.

1/ ONG LA MINH CONG;

2/ ONG HUYNH CANH

Can ctr vao Diéu 199 va Piéu 222 ctia B luat td tung hinh sy;
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Vao hoi 11 gid 55 ngay 12 thang 01 nam 2023, tai phong nghi an, Hoi dong
xét xir so thim di tién hanh nghi an ddi véi vu 4n Hinh sy so tham thu ly s6
128/2022/HSST ngay 27 thang 12 nam 2022.

Can cur vao cdc chung cir va tai liéu da dwoc tham tra tai phién toa, trén co
s6 xem xét day di toan dien cac chimg cu, y kién cia Kiém sdt vién, bi cdo, vd
nhitng nguoi tham gia 10 tung khac tai phién toa; Hoi dong xét xir thdao ludn vé
nhitng van dé phdi giai quyét trong vy dn nhir sau:

1{ Vé ‘t(.)l danh: HDXX thao luan t\oan bd ndi1 dung vu an va théng nhat
quan diém veé: Phan S, Pham Ngoc T2, H6 H1, Pham Ngoc A, Lé Hiru V, Khuc
Truong T pham to1 “DPanh bac”

Cin cir vao: khoan 1 Piéu 321 BLHS; diém s khoan 1 Diéu 51 BLHS;
khoan 2 Biéu 51 BLHS; Diéu 65 BLHS; khoan 3 Diéu 321 BLHS.

XU PHAT: Pham Ngoc A 0l nam tu, cho huong an treo, thoi gian thu
thach 02 nam; phat b6 sung 10.000.000 dong.

Cin cir vao: Khoan 1 Piéu 321 BLHS; diém i, s khoan 1 Piéu 51 BLHS;
khoan 2 Piéu 51 BLHS; Piéu 65 BLHS.

XU PHAT: Phan S 09 thang tu, cho hudng an treo, thoi gian thir thach 01
nam 06 thang.

Cin cir vao: Khoan 1 Diéu 321 BLHS; diém i, s khoan 1 Piéu 51 BLHS;
khoan 2 Piéu 51 BLHS; Diéu 65 BLHS.

XU PHAT: Pham Ngoc T2 06 thang ti, cho hudng 4n treo, thoi gian thir
thach 01 nam.

Cin cir vao: Khoan 1 Diéu 321 BLHS; diém i, s khoan 1 Piéu 51 BLHS;
khoan 2 biéu 51 BLHS; Diéu 65 BLHS.

XU PHAT: Ho H1 06 thang tu, cho huong an treo, thoi gian thir thach 01
nam.

Ciin cir vao: Khoan 1 Piéu 321 BLHS; diém i, s khoan 1 Piéu 51 BLHS;
khoan 2 Biéu 51 BLHS; Diéu 65 BLHS.

XU PHAT: Lé Hiru V 09 thang, cho huéng an treo, thoi gian thir thach 01
nam 06 thang.

Cin cir vao: Khoan 1 Diéu 321 BLHS; diém i, s khoan 1 Piéu 51 BLHS;
khoan 2 biéu 51 BLHS; Diéu 65 BLHS.

XU PHAT: Khuc Trudong T 06 thang ti, cho hudng an treo, thoi gian thir
thach 01 nam.

Giao cac bi cao dugc hudong an treo cho UBND x3a Y, huyén H, tinh Binh
Thuan gidm sat, gido duc trong thoi gian thir thach.
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Gia dinh nguoi bi két 4n c6 trach nhiém phdi hop véi chinh quyén dia
phuong trong viéc gidm sat, gido duc

Truong hop ngudi duge hudng an treo thay doi noi cu tra thi thuc hién theo
quy dinh tai Diéu 92 cua luét thi hanh an hinh sy nim 2019. Trong thoi gian thur
thach, néu ngudi duge huong an treo ¢b ¥ vi pham nghia vu theo quy dinh ctia Luat
Thi hanh an hinh su 02 1an tré 1én, thi Toa an c6 thé quyét dinh budc ngudi d6 phai
chap hanh hinh phat ti cua Ban an dd cho hudng an treo. Truong hop thuc hién
hanh vi pham t6i méi thi Toa 4n budc ngudi d6 phai chip hanh cia ban an trude va
téng hop hinh phat cia ban an moi theo quy dinh tai Diéu 56 cta Bo luét hinh sy.

Két qua biéu quyét 3/3 thanh vién,

Vat ching cua vu an: Can ct: khoan 1 Diéu 47 Bo luat hinh sy; khoan 2 Diéu
106 Bo luat té tung hinh sy. Tuyén tich thu, nop ngan sach nha nudc s6 tién
16.700.000 d6ng (Mudi sau triéu bay trim nghin dong) gom: tién thu giir tai song
bac, tién danh bac thu giit trén nguoi cua cac dbi tuong tham gia ddnh bac nén can
tich thu sung quy Nha nudc. S tién _nay hién dang dugc tam gitr tai sO tai khoan
39490105462600000 don vi nhan tién Chi cyc thi hanh an dan sy huyén H hién
dang tam giir tai Ngan hang I, chi nhanh huyén H (Theo gidy ndp tién vao tai
khoan 1ap ngay 10/01/2023).

Tich thu tiéu hity 01 bo bai Tay, 01 tim mén, 01 hop dung bai 13 cac cong cu
dung dé danh bac va khong co gia tri sir dung (Theo bién ban giao nhan vat chimg
ngay 11/01/2023 tai Chi cuc thi hanh an dan sy huyén H).

Két qua biéu quyét 3/3 thanh vién.

Ve an phi: Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 quy
dinh vé mirc thu, mién giam, thu, ndp quan 1y va sir dung an phi va 1& phi Toa an.

Budc cac bi cao Phan S, Pham Ngoc T2, Ho H1, Pham Ngoc Aq, Lé Hiru V,
Khic Truong T moi bi cao phai ndp 200.000 dong an phi hinh su so tham.

Quyén khang céo cta nhitng nguoi duoc quyén khang cio theo quy dinh cta
phap luat.

Giai thich ché dinh hudng an treo cho bi cdo.

Két qua biéu quyét 3/3 thanh vién.

HOQI THAM NHAN DAN THAM PHAN CHU TQA PHIEN TOA
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