TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phiic

Ban 4n s6: 414/2024/HS-PT
Ngay: 29 - 5 - 2024 )
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Thay Hoa;

Cdc Tham phdn: Ong Nguyén Van Khuong;

Ba Nguyén Thi Cuc.

- Thu ky phién toa: Ong Than Vin Nhuong - Thu ky Toa 4n nhan dan cép
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién Kiem sdt nhin dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Lé Tan Cuong - Kiém sat vién.

Ngay 29 thang 5 nam 2024, tai tru s¢ Toa an nhéan dan cap cao tai Thanh
phé H6 Chi Minh, xét xtr phuc tham truc tuyén cong khai vu an hinh sy thu Iy 5O
690/2023/TLPT-HS ngay 14 thang 9 nam 2023, ddi véi bi cao Nguyén Thi Kiéu
T, do bi cao c6 khang cdo doi voi Ban an hinh sy so tham s6 58/2023/HS-ST
ngay 09-8-2023 cua Toa 4n nhan dan tinh Kién Giang.

Dia diém mé phién toa (tai 02 diém ciu):

- Piém cau trung tdm: Tru s Toa an nhan dan cdp cao tai Thanh phd Hb
Chi Minh.

- Piém cau thanh phan: Tru s Toa 4n nhan dan tinh Kién Giang.

- Bi cao co khang cao:

Nguyén Thi Kiéu T, sinh nim 1984, tai C - Pong Thap; Noi cu tri: Ap C,
xa C, t}lénh pho P, tinh Kién Giang; Nghé nghiép: Buon b@n; Trinh d6 hoc van:
theo ho6 so la 16p 10/12, bi cao khai tai phién toa phuc tham 1a l6p 4/12; Gioi
tinh: I\Iﬁ:; Ton gido: khong; I?én toc: Kiqh; Quéq tich: Viét Nam; con 6ng
Nguyen Thanh H va ba Nguyen Thi C; Tién an, tién sy: khong; Bi cdo bi bat

theo quyet dinh truy nd, bi tam gilr, tam giam tur ngay 22/9/2021 cho dén nay (cO
mat & diém cau thanh phan - Tru s¢ Toa an nhan dan tinh Kién Giang).

- Nguoi bao chita cho bi cdo theo yéu ca,u: Luat su Tran Trong H1 — Chi
nhanh Cong ty L thudc Poan luit su thanh pho H (xin xét xir vang mat, co gri
bai bao chira cho bi cao T).

Dia chi: S F duong B, phuong P, Quan I, Thanh phé HO Chi Minh.
- Bi hai:
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1. Ong Nguyén Trung T1, sinh nim 1991 (c6 don xin ving mit);

Noi PKTT: Sb nha 101, khu pho 2, thi tran Liéu Dé, huyén Nghia Hung,
tinh Nam Dinh.

Chd &: T6 1, 4p Cay Thong Trong, xa Cira Duong, thanh phd Phii Quéc,
tinh Kién Giang.

2. Ong Phan Vin D, sinh nam 1985 (c6 don xin ving mit);
Dia chi: TS E, ép C, xa C, thanh phd P, tinh Kién Giang.

- Nguoi co quyén loi, nghia vu lién quan: Ba Triéu Thi Huyén T2, sinh
nam 1986 (vang mat);

Dia chi: S6 E, duong T, phuong N, thanh phd T, tinh Thanh Héa.
NOI DUNG VU AN:

Theo cac tai liéu co trong hoé so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Vao khoang thang 9/2019, Nguyen Thi Kiéu T nay sinh y dinh lam gia gidy
ching nhan quyén sir dung dat de thue hién hop dong cam cd bang gidy chiing
nhan quyén sir dung dat dé lay tién tiéu xai. Pé thuc hién y do trén, thong qua
trang mang Facebook, T dat lam 02 glay chtmg nhan quyén st dung dat véi gia
5.000.000 dong/01 glay (ndm triéu dong) T mua thé cao dat coc trude 1.000.000
dong, sau khi c6 gidy thi giao tryuc tiép, T tra so tién con lai 4.000.000 dong (Bt
luc s0 128). Pé 1am gia gidy chting nhan quyén st dung dat khong bi phat giac,
T di lay glay chtmg minh nhan dan ciia minh kém theo gidy ching nhan quyén
st dung dat cua 6ng Phu Si S va ba Bui Thi Ngoc Dl lam gia giay CB029930,
thira dat s6 23, to ban dd sb 121, dién tich 250,6m?, toa lac tai khu pho E, thi
tran D, thanh phé P, tinh Kién Giang; gidy gia thir hai T da lay gidy ching minh
nhan din cioa minh kém theo gidy ching nhén quyén sir dung dét cua Ong
Nguyen Thanh C1 (anh ruét T) lam gia giay BL177388, thira dat s6 131, to ban
d6 s 32, dién tich 500,4m°, toa lac tai 4p C, xd C, thanh phd P, tinh Kién Giang.

Ngay 07/10/2019, qua gi6i thi¢u cua ba Triéu Thi Huyén T2, Nguyén Thi
Kiéu T da lay gidy chimg nhan quyén str dung dat s6 BL177388 thyuc hién hop
dong cam c0 cho 6ng Nguyén Trung T1 voi gia 1.000.000.000 dong (mot ty
dong), 13i suat 6-10%/thang, hinh thuc 1a ky két hop dong dat coc vé viéc mua
ban nha, dét, dé tao long tin, bi cao dan 6ng T1 dén dat ciia ong C1 dé xem xét
thuc dia (Bt lyc s6 130, 147). Thoa thuan xong, ong T1 giao cho T tién mat 1a
800.000.000 ddng (tdm trdm triéu dong), 100.000.000 déng (mot tram triéu
dong) khau trir 13i thang dau tién va chi tién hoa héng cho ba Huyén T2
100.000.000 dong (mot tram triéu dong) (Bt luc sd 132). Qua mot thoi gian,
6ng T1 tim hiéu dugc dat nay khong phai chi sé hiru 1 T2 nén da gip T2 dé yéu
cau tra lai sd tién da giao cho T2, luc ndy T2 da thira nhan hanh vi lira ddo cua
minh va khéc phuc lai duge s tién 500.000.000 dong (nim tram triéu dong), sb
tién con lai T2 hira s& giao thira dat trén dé ong T1 s& hitu, tuy nhién do chua
thoa thuan duoc vé gia nén dén nay, T2 van chua tra dugc sb tién ndy, dong thoi
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cd tinh 1an tron. Tat ca sd tién T2 chiém doat duoc cua ong T1, T2 di chi xai ca
nhan hét.

Ngay 15/10/2019, qua gidi thiéu cua ba Triéu Thi Huyén T2, Nguyen Thi
Kiéu T da lay gidy chting nhan quyén str dung dat s6 CB029930 cam c¢6 cho 6 ong
Phan Vian D véi gia 500.000.000 dong (nim trim triéu dong), 1ai suit
10%/thang, tuy nhién lai ky két voi hinh thire 14 hop dong chuyén nhuong quyén
str dung dat, ong D di chuyén khoan cho T sb tién 400.000.000 dong (bon trim
triéu dong), con lai 50.000.000 déng (ndm muoi triéu dong) khau trir 14i thang
dau tién, 50.000.000 dong (nim muoi triéu dong) chi tién hoa héng cho ba
Huyén T2 (But luc sé 134, 136, 138). Pén thoi han 1am tha tuc, T2 khong thuc
hién dung nhu thoa thuin ma tim cach trén tranh, kéo dai thoi gian nén ong D da
tim hiéu va biét dugc thira d¢at T2 chuyén nhuong cho 6ng P khong thudc quyén
sO htru cua T2 nén o6ng lién lac, yéu ciu T2 tra lai s6 tién di dua, T2 thira nhan
da thyc hién hanh vi gian dbi 1am gia gidy to dé 1ay tién va hta sé tra lai s6 tién
500.000.000 dong (nam tram triéu dong), nhung T2 khong thuc hién nhu da cam
két ma c6 hanh vi cat lién lac, trén trdnh, nén ong B da giri don yéu cau xir 1y
hanh vi lira ddo cua T2. Tét ca s tién T2 chiém duoc cia 6ng B, T2 di chi xai
ca nhan hét (Bat luc s6 124, 139).

Nhan duoc don ciia 6ng Nguyén Trung T1, Phan Vin P, Co quan canh sat
diéu tra Cong an tinh K da tién hanh thu thap chung clr va giam dinh gidy ching
nhan quyén str dung dat CB029930, BL177388, sau khi cac két luan gidm dinh
nhimg giay trén la gia, nhan thdy hanh vi ciia T2 d& du yéu t6 cau thanh to1 “Lira
dao chlem doat tai san” va t01 “Su dung tai li¢u gia cua co quan, to chirc” , Nén
da khoi t va ra 1énh bt tam giam dé tam giam, tuy nhién T2 da bd tron nén Co
quan Canh sat diéu tra Cong an tinh K da tién hanh truy nd T2 theo quyét dinh
s0 05 ngay 26/3/2021 (But luc sO 44). Bén ngay 22/9/2021, Nguyén Thi Kiéu T
bi Co quan Canh sat diéu tra Cong an tinh K bat duoc va tam giam cho dén nay
(But luc so6 48, 49).

Doi voi ba Trigu Thi Huyén T2 c6 hanh vi gi6i thi¢u cho Nguyén Thi Kiéu
T dem glay gia di cam c6 cho ong Nguyen Trung T1 va Phan Vén D, nhan thay
ba Huyén T2 khong biét dat ma Kiéu Trang cAm cb cho céac bi hai 14 gidy gia,
cting nhu khong c6 ban bac, thoa thuén gi nén khong truy ctru trach nhiém hinh
su d6i véi ba Huyén T2.

* Viéce thu giir, tam giit tai liéu, do vat:

- 01 (mot) gidy chimg nhan quyen sir dung dat s6 CB029930, thira dat s
23, to ban d6 s6 121, dién tich 250,6m?, toa lac tai khu phd E, thi trdn D, thanh
pho P, tinh Kién Glang,

- 01 (mot) giéy chtng nhan quyén st dung dé:f[ s6 BL177388, thura dat sb
131, to ban do6 so6 32, dién tich 500,4m2, toa lac tai ap C, xa C, thanh pho P, tinh
Kién Giang.

Tai ban Két ludn giam dinh 5O 667/KL-KTHS, ngay 27/8/2020 cua Phong
K Cong an tinh K, két luan nhu sau: Gidy ching nhan quyén st dung dat quyén
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so hitu nha ¢ va tai san gan lién voi dat so CB029930 (ky hiéu A) 1a gia (Bit luc
56 20).

* Tai ban Két ludn giam dinh s6 834/KL-KTHS, ngay 06/10/2020 cua
Phong K Cong an tinh K, két luan nhu sau:

1. Chit ky va chix viét ho tén “Nguyén Thi Kiéu T” du6i muc “PAI DIEN
BEN A” trén mau can giam dinh ky hiéu A so véi chit ky va chit viét ho tén
“Nguyén Thi Kiéu T” dudi muc “Bén A” trén miu so sanh ky hiéu M1 va dudi
muc “Bén B” trén mau so sanh ky hiéu M2 do cing mdt nguoi ky va viét ra.

2. Hai d4u van tay mang tén Nguyén Thi Kiéu T dudi muc “PAI DIEN
BEN A” trén miu can giam dinh ky hiéu A so voi hai ddu van tay trén mang tén
Nguyén Thi Kiéu T duéi muc “DAI DIEN BEN CHUYEN NHUOQNG (Bén A)”
trén mau so sanh ky hiéu M1 1a ctia ciing mot nguoi.

* Tai ban Két luan giam dinh s6 218/KL-KTHS, ngay 15/3/2022 ciia Phong
K Cong an tinh K, két luan nhu sau: Gidy chung nhan quyén sir dung dat quyén
so hitu nha & va tai san gin lién voi dat sé6 BL177388 (ky hiéu A) 1a gia (But luc
s6 19).

* Tai ban Két luan giam dinh s6 224/KL-KTHS, ngay 17/3/2022 cua Phong
K Cong an tinh K, két luan nhu sau:

1. Chit ky va chir viét ho tén “Nguyén Thi Kiéu T” dudi muc “BEN NHAN
PAT COC” trén miu can giam dinh ky hiéu A so véi chir ky Nguyén Thi Kiéu
T va chit viét ghi ho tén “Nguyén Thi Kiéu T” phia duéi chit ky trén cac mau so
sanh ky hiéu M1 dén M3 La do cing mot ngudi ky va viét ra.

2. Chit ky va chit viét “Triéu Thi Huyén Trang” duéi muc “NGUOI LAM
CHUNG” trén mau can giam dinh ky hiéu A so vé6i chit ky mang tén Triéu Thi
Huyén T2 va chir viét ghi ho tén “Triéu Thi Huyén Trang” phia dudi chir ky trén
cac mau so sanh ky hiéu M3 La do cing mdt nguoi ky va viét ra.

Tai Ban an hinh sy so thqm s6 58/2023/HS-ST ngay 09 - 8 - 2023, Toa &n
nhan dan tinh Kién Giang quyét dinh:

1. Tuyén bd: Bi cao Nguyén Thi Kiéu Trang p céc toi “Lira dao chiém doat
tai san”; “Lam gia tai liu cia co quan, td chirc; Sir dung tai li€u gia ctua co
quan, to chuc”.

Ap dung: Piém a khoan 4 Diéu 174; diém b khoan 3 Diéu 341; diém s
khoan 1, 2 Piéu 51; diém g khoan 1 Diéu 52; Diéu 38; Diéu 55 Bo luat hinh su
nam 2015, stra d6i bo sung nam 2017;

Xt phat: Bi cao Nguyén Thi Kiéu T 13 (MIIOI ba) nam ti vé toi “Lira dao
chiém doat tai san” va 03 (Ba) nim tu Ve t6i “Lam gia tai liéu cta co quan, to
chtrc; Str dung tai liéu gia ctia co quan, to chirc”. Tong hop hinh phat cua hai t0i
budc bi cao phai chép hanh 14 16 (Mudi sdu) ndm ti, thoi diém chdp hanh hinh
phat tu tinh tir ngay 22/9/2021.
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2. Vé trach nhiém dan su: Ap dung Piéu 48 B0 luat hinh sy va Piéu 589
B0 luat dan su.

Bugc bi cao tra lai cho ong Phan Van D 450.000.000 dong (bén trdm nam
muoi triéu dong) va tra cho 6ng Nguyén Trung T1 400.000.000 dong (bon tram
tri¢u dong).

Budc ba Tric¢u Thi Huyén T2 tra lai cho 6ng Phan Van b 50.000.000 déng;
tra lai cho 6ng Nguyén Trung T1 100.000.000 dong.

Ké tir ngay ban an c6 hiéu lyc phap luat (d6i véi trudng hop co quan thi
hanh an co6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay co don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i véi cac khoan tién phai tra
cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 14i cta s tién con phai
thi hanh 4n theo murc 14i suat quy dinh tai Piéu 357, Diéu 468 Bo luat dan su
nam 2015, trir truong hop phap luét c6 quy dinh khac.

Ngoai ra, Toa an cip so tham con quyét dinh vé an phi, trach nhiém thi
hanh an va quyén khang cao theo quy dinh cua phap luat.

Sau khi xét xtr so tham:

Ngay 11/8/2023, bi cdo Nguyén Thi Kiéu T khang cdo kéu oan vé toi “Lira
dao chiém doat tai san”. Bi céo khong chép nhan viéc Toa an cép so tham budc
t61 bi cdo cd y chiém doat tai san cta bi hai. Trudc khi bi bat, bi cdo dd thanh
toan cho bj hai mot khoan tién vay, sb con lai bi cdo xin duoc tra dan nhung bi
hai khéng dong .

Tai phién toa phiic tham:

Bi c4o thira nhan c6 hanh vi ltra ddo chiém doat tién cta ong b, khong thtra
nhan hanh vi ltra dao chiém doat tién caa dng T1. Sb tién 50.000.000 dong da tra
du cho ong D, bi cao tu nguyén tra cho 6ng Poan t cho ba Triéu Thi Huyén T2.
Bi c4do khong khang cdo vé toi “Lam gia tai liéu cia co quan, to chtrc; Sir dung
tai lidu gia cua co quan, to chirc”.

Chu toa cong bd Pon trinh bay ngay 29/2/2024 cia ong Nguyen Trung T1
thé hién noi dung ong T1 da nhan di 400.000.000 dong va xin bai nai doi véi bi
c40; Bién ban ghi 10i khai cia duong su ngay 29/02/2024, thé hién noi dung 6ng
Phan Vin P d4 nhan di 500.000.000 dong va xin giam hinh phat cho bi céo.

Kiém sdt vién phdt bzeu quan diém cua Vién kiém sat nhéan déan cdp cao tai
Thanh phé Hé Chi Minh vé viéc gidi quyét vu dn:

Bi cdo thué nguoi lam gia hai gidy chimg nhin quyén st dung dét va su
dung hai tai liu nay dé chlem doat tai san cta bi hai b va bi hai T1, tong cong
1.200.000.000 dong Toa an cap so tham xet xur bi cao Nguyén Thi Kiéu T pham
t61 “Lira dao chiém doat tai san”, voi tinh tiét ting ning dinh khung quy dinh tai
diém a khoan 4 Piéu 174 va pham t61 “Lam gia tai liéu ctia co quan, to chirc; Sir


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Trong,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20101,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%E1%BB%85u%20%C4%90%E1%BB%81,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C6%B0ng,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh.%20%20Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%201,%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Trong,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2057,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Nam%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Thanh%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Trong,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20101,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%E1%BB%85u%20%C4%90%E1%BB%81,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C6%B0ng,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh.%20%20Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%201,%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Trong,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20thay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2057,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Nam%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Thanh%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20101,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%E1%BB%85u%20%C4%90%E1%BB%81,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C6%B0ng,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh.%20%20Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%201,%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Trong,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Trong,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

dung tai liéu gia ctia co quan, to chiic” theo quy dinh tai diém b khoan 3 Piéu
341 B4 luat hinh sy, 1a ding phap luat.

Tda an cdp so thim d3 ap dung diy du céc tinh tiét giam nhe trach nhiém
hinh sy d6i véi bi céo.

Bi c4o pham toi nhiéu 1an. Toa 4n cip so thim ap dung tinh tiét ting ning
trach nhiém hinh sy dugc quy dinh tai diém g khoan 1 Piéu 52 B9 luat hinh sy,
d6i voi bi cdo, 1a dung phép luat.

Tda an cap so thAm xir phat bi cao Nguyén Thi Kiéu T 13 (muoi ba) nam
th vé t61 “Lira dao chiém doat tai san” va 03 (ba) nam tu Ve t01 “Lam gia tai liéu
clia co quan, to chirc; Str dung tai lidu gia cta co quan, to chic”, tong hop hinh
phat cta hai toi budc bi cdo phai chap hanh 1a 16 (mudi sau) nim tu, 13 dung
phép luat.

Tuy nhién, tai giai doan chuan bi xét xur phuc tham, bi cdo da tac dong gia
dinh tra hét tién cho hai bi hai, cu thé trd cho bi hai Nguyén Trung TI
400.000.000 dong, bi hai Phan Van B 500.000.000 dong (trong khi Toa an cap
so tham chi budc bi céo tra cho 6ng B 450.000.000 dong, so tién 50.000.000 con
lai bi céo tu nguyén tra cho éng Poan t cho ba Triéu Thi Huyén T2). Mic du bi
c4o khang céo kéu oan, nhung tai giai doan xét xir phtc tham, xuat hién tinh tiét
moi 14 cin ¢t giam hinh phat dbi véi bi cao. Do d0, dé nghi Hoi dong xét xir
phuc tham, quyét dinh lai hinh phat di véi bi cao cho ding quy dinh ctia phap
luat.

Chu toa yéu cau Thu ky cong bd bai bao chira ctia Luét su bao chira cho
bi cdo Nguyén Thi Kiéu T c6 ndi dung dé nghi Hoi dong xét xir phiic tham ap
dung céc tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s, b khoan 1
Piéu 51 B luat hinh su, sau khi xét xir so tham, bi cdo da khic phuc toan bd
hau qua cho bi hai T1 va bi hai D, hai b1 hai da xin bai nai va xin giam hinh phat
cho bi cao T; dé nghi ap dung khoan 1 Diéu 54 B luat hinh su, xir phat bi cao
dudi mirc thap nhét cua khung hinh phat duoc ap dung; dong thoi chuyén khung
hinh phat, ap dung khoan 3 Diéu 174 BO luét hinh su xu phat bi cdo 08 nam tu
vé t61 “Lira dao chiém doat tai san”; ap dung khoan 2 Diéu 341 B6 luat hinh su,
xu phat bi cao 02 nam tu vé t0i “Lam gid tai li€u cia co quan, td chirc; Str dung
tai liéu gia ctia co quan, to chic”, tong hop hinh phat budc bi cdo phai chap hanh
10 nam tu.

Pai dién Vién kiém sat doi dap: Bi cdo co6 hai tinh tiét gidm nhe trach
nhiém hinh su quy dinh tai diém s, b khoan 1 Diéu 51 B¢ luét hinh su, tuy nhién,
bi cdo ¢6 mot tinh tiét tdng nang trach nhi¢m hinh sy “Pham t61 02 lan tré 1én”
quy dinh tai diém g khoan 2 Diéu 52 Bo luat hinh sy, mic du tai giai doan phuc
tham, bi cdo di boi thuong, khéc phuc toan by hau qud, nhung dai dién Vién
kiém sat khong dong ¥ voi quan diém ctia Luat su vé viée ap dung khoan 1 Diéu
54 B0 luat hinh sy, xtr phat bi cdo dudi mirc thép nhét cua khung hinh phat va
chuyén khung hinh phat d6i véi hai toi.

Bi cdo dong ¥ v&i quan diém cua Luat su, khong bao chira bo sung.
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Bi cdo néi 101 sau cung: Bi cdo rat hoi han vé hanh vi pham tdi ctia minh.
Mong Hdi dong xét xir gidm hinh phat cho bi cdo d61 voi ca hai toi.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cw vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xu nhdan dinh nhu sau.:

[1]. Vé tb tung: Pon khang géo bi cao Nguyén Thi Kiéu T, 1a hop 1€, nén
dugc xem xét theo thu tuc phiic tham.

[2]. V& noi dung:
[2.1]. V& t6i danh:

[2.1.1]. Xét khang cdo kéu oan cua bi cdo dbi véi tdi “Lira dao chiém doat
tai san”:

Tai don khang céo, Nguyén Thi Kiéu T cho rang bi cao khong co y thuc
chiém doat tai san ctia cac bi hai, viéc bi cdo s dung hai gidy chimg nhan quyén
sir dung dét gia dé thé chap cho céc bi hai 1a dé dam bao cho khoan vay, muc
dich cta bi cdo la vay tién roi s& tra lai. Tai phién toa phuc tham, bi cdo chi thira
nhan c6 hanh vi lra dao dé chiém doat tai san cua ong D, chtr khong thira nhan
¢4 hanh vi ltra dao dé chiém doat tai san cua ong T1 vi theo bi cao thi bi cao da
tra cho 6ng T1 500.000.000 dong.

Tuy nhién, 161 khai nhan t61 ctia bi cdo T, phu hop véi 161 khai cia nhiing
nguoi bi hai, nguoi o quyén loi va nghia vu lién quan, cac tai liéu, chimg ctr thu
thap dugc trong qua trinh giai quyét vy an.

Cu thé: Bi cao T da léy chirng minh nhan dan cta minh kém theo giéy
chtng nhan quyén sir dung dat cia 6ng Phi Si S va ba Bui Thi Ngoc D1, r6i
thong qua trang mang Facebook, dat nguoi lam gia gidy ching nhan quyén sir
dung dat sd CB029930. Bi cao tlep tuc 1y chtrng minh nhan dan ciia minh kém
gidy ching nhan quyén sir dung dat cua ong Nguyen Thanh C1 (anh rudt bi co)
dat lam gia glay chting nhan quyén st dung dat s6 BL177388. Mdi glay cach
nhau mét tuan. Tai bat luc 128, bi céo thira nhan muc dich lam gia la dé «..tim
nguoi sang ban hodc cam cb cac gidy gia noi trén dé lay tién tiéu xai ca nhén”.
Vi vay, bi cdo da co y thic chiém doat tai san cta céc bi hai tir trudc.

Trudc hét, nham lam cho cac bi hai tin tuong rang day 1a tai san ciia minh,
bi cao di dwa 02 gidy ching nhan quyén sir dung dat gia cho cac bi hai 1a 6ng
Nguyén Trung T1 va 6ng Phan Van B xem, dong thoi dan cac bi hai di xem dat
thue té (BL 129, 130, 136).

Sau khi léy dugc long tin cua cac bi hai, bi cdo da dung thu doan chiém
doat tién cua cac bi hai béng cach nhu sau:

- Ngay 07/10/2023, bi céo sir dung gidy ching nhan quyén st dung dat gia
s6 BL177388 ky Hop ddéng dat coc V/v mua béan nha, dat cho ong Nguyen

Trung T1 véi s tién 1.000.000.000 dong (thuc chit s tién bi cao chiém doat
duoc 1a 800.000.000 dong). Qua trinh diéu tra, bi céo va ong T1 thura nhan thyc
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chat gitra T va ong T1 thoa thuan béng‘ 101 noi vé viée cam c6 tai san. Sau khi bi
ong T1 phat hién gidy chung nhan quyén su dung dat gia, bi cao mai tra cho ong
T1 500.000.000 dong.

- Ngay 15/10/2019, bi céo str dung glay chtng nhan quyén st dung dat gia
s6 CB029930 ky Hop dong mua ban dat cho ong Phan Vian D sd tién
600.000.000 dong (thuc chét sb tién bi cdo chiém doat duoc 1a 400.000.000
ddng). T cho rang thuc chat giao dich giita T va 6ng b 1a giao dich cam cb tai
san, nhung 6ng D khong thura nhén ma cho rang 13 giao dich chuyén nhuong
quyén sir dung dat.

Tong sb t}en ma bi cdo da chiém doat cua 6ng T1 va 6ng b la
1.200.000.000 dong, bi cao déu dung vao muc dich trd ng vay va tiéu xai ca
nhan (BL 124, 139).

Xét thay, tai thoi diém bi cao dua gidy to gia cho cac bi hai va nhén tién
cua cac bi hai thi muc dich chiém doat tai san cta cac bi hai cta bi cdo dd hoan
thanh; viéc bi cdo trd cho 6ng T1 500.000.000 dong chi 1a khac phuc hau qua.

Véi nhitng hanh vi pham td1 néu trén, Toa an cép so thAm xét xur bi cdo
Nguyén Thi Kiéu T pham t6i “Lira dao chiém doat tai san”, tdi danh va hinh
phat quy dinh tai diém a khoan 4 Diéu 174, 1a dang phap luat. Do d6, khong c6
can cu chép nhan khang c4o kéu oan cua bi cao dbi vai toi danh nay.

[2.1.2]. P61 voi td1 “Lam gia tai li€u cia co quan, to chirc; Stir dung tai liéu
gia cua co quan, to chuc™:

Do bi cao c6 hanh vi pham t61 nhu da néu trén, Toa an cép so thAm xét xur
bi cao pham t61 “Lam gia tai li€u cua co quan, t6 chirc; St dung tai li€u gia cua
co quan, t6 chirc”. Khong c¢6 khang cdo, khang nghi theo thu tuc phic tham doé1
voi t01 danh nay cua bi céo.

[2.2]. V& hinh phat:

Tinh tiét tdng ning trach nhiém hinh su: Bi cdo Nguyén Thi Kiéu T hai lan
lam gia va sir dung tai lidu gia ctia co quan, t6 chirc, dé chiém doat tai san ddi
v6i bi hai T1 va bi hai B. Ca 02 1an bj cdo thyc hién hanh vi pham tdi déu du
yéu td cau thanh toi “Lira dao chiém doat tai san” va t6i “Lam gid tai li¢u cua co
quan, t6 chuc; St dung tai li€u gia ctia co quan, td chuc”, va déu chua bi truy
ctru trach nhiém hinh su. Do d6, Toa an cp so tham ap dung tinh tiét ting ning
trach nhiém hinh su thudc truong hop “Pham téi 2 lan tré lén”, quy dinh tai
diém g khoan 1 Diéu 52 B luat Hinh su dbi véi bi céo, 1a dung phap luat.

Tinh tiét gidm nhe trach nhi¢ém hinh sy: Qua trinh diéu tra cling nhu tai
phién toa, bi cao di thanh khan khai bao, dn nin hdi cai. Toa an cp so tham ap
dung tinh tiét gidm nhe¢ quy dinh tai diém s khoan 1 Piéu 51 B9 luat hinh sy, dbi
Vo1 bi cdo, la dung phap luét.

Khi td61 pham chua bi phat giac, bi cdo da khic phuc hau qua tra cho bi hai
T1 s6 tién 500.000.000 dong, nén 1& ra phai 4p dung tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém b khoan 1 Diéu 51 B6 luat hinh sy “Nguoi
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pham td1 tu nguyén sura chira, boi thuong thi¢t hai, hodc khic phuc hau qua” ddi
v6i bi céo. Toa an cip so thim khong ap dung diém b khoan 1 Diéu 51 Bo luat
hinh sy ma ap dung khoén 2 Piéu 52 Bo luét hinh su ddi vai bi cdo, 1a khong
chinh x4c, anh hudéng dén quyén loi cua bi cdo.

Tda 4n cip so tham xir phat bi cdo 13 nim tu vé t6i “Lira dao chiém doat
tai san”, la ding voi khung, khoan cua diéu luat ‘ap dung, tuy nhién co phan
nghiém khic, boi 18, tong s tién bi cédo chiém doat cta cac bi hai la
1.200.000.000 dong, truoc khi td1 pham bi phat giac, da khic phuc hau qua dugc
500.000.000 dong; bi cdo thanh khan khai béo, an nan hdi cai, nhan than tét va
nhu trén da phan tich phai ap dung diém b khoan 1 Piéu 51 B luat hinh sy ddi
v&i bi cao.

Tai giai doan chuan bj xét xtr phiic tham, bi cdo di tac dong gia dinh khic
phuc hau qua hét cho hai nguoi bi hai, cu thé tra cho ong Nguyén Trung T1
400.000.000 dong, tra cho 6ng Phan Van B 500.000.000 dong (trong khi Toa an
cap so tham chi tuyén budc bi céo tra cho dng B 450.000.000 dong). Ong T1 ¢6
don xin béi nai, 6ng D c6 don xin giam hinh phat, cho bi céo. Pay 1a tinh tiét
moi, lam can cur gidm hinh phat cho bi céo dbi véi toi “Lira dao chiém doat tai
san”. Do d6, Hoi dong xét xir phiic tham xét thay, c6 du cin ctr 4p dung diém b,
s khoan 1 Piéu 51 va khoan 1 Piéu 54 B luat hinh sy, giam mot phan hinh
phat, quyét dinh murc hinh phat dudi muc thap nhat caa khung hinh phat dugc ap
dung cho bi cdo, d6i voi toi danh nay, tuy nhién khéng c6 can cir chuyén khung
hinh phat xuong khoan 3 Piéu 174 B luat hinh sy nhu dé nghi cua Luat su. pé
nghi cua dai dién Vién kiém sat vé viéc giam hinh phat cho bi cdo dbi voi toi
danh nay 1a c6 can ctr.

DPdi vé6i toi “Lam gia tai li¢u cua co quan, td chirc; Str dung tai liéu gid cua
CO quan, td chuc”: Khong c6 can ctt ap dung khoan 1 Piéu 54 B luat hinh sy,
cling nhu chuyén khung hinh phat xuéng khoan 2 Piéu 341 B luat hinh su, dé
giam hinh phat cho bi cdo ddi voi t6i danh nay, theo dé nghi cta bi cdo va cia
Luat su, nén Hoi dong xét xir phuc tham khong chap nhén giam hinh phat cho bi
c40, can giit nguyén mic hinh phat ma Toa an cap so tham di ap dung ddi véi bi
cao.

[2.3]. Vé trach nhiém dan su: Ghi nhan bi cdo di thuc hién xong trach
nhiém déan su tra cho bi hai Poan 450.000.000 dong, bi hai T1 400.000.000
d6ng. Ghi nhan bj cdo d3 ty nguyén tra cho 6ng D 50.000.000 dong thay cho chi
Triéu Thi Huyén T2. Do d6, ba Triéu Thi Huyén T2 chi phai chju trach nhiém
tra cho 6ng T1 100.000.000 dong.

[2.4]. Cac quyét dinh khac cua ban an hinh sy so thAm néu trén khong bi
khang cao, khang nghi theo thu tuc phic tham c6 hiéu lyc phap luat ké tur ngay
hét thot1 han khang c4o, khang nghi.

‘ [2.5]. Vé 4n phi~hinh sur pht’lc tham: Do khang céo dugc chép nhémv mot
phan nén bi cao Nguyen Thi Kiéu T khong phai chiu 4n phi hinh sy phuc tham.

Vi cac lé trén,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20101,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%E1%BB%85u%20%C4%90%E1%BB%81,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C6%B0ng,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh.%20%20Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%201,%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Trong,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Trong,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2057,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Nam%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Thanh%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2057,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Nam%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Thanh%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

QUYET PINH

Ap dung gTiém a, b khoan 1, khoan 2 Piéu 355; Piéu 356; Diéu 357 va Diéu
343 B0 luat To6 tung hinh sy nam 2015;

Cén ctr Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctiia Uy ban Thuong vu Qubc hoi Khéa XIV quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

Tuyén xu:
1. Chap nhan mot phan khang cdo ctia bi cdo Nguyén Thi Kiéu T.

2. Stra mot phan Ban an hinh sy so tham s 58/2023/HS-ST ngay 09-8-
2023 cua Toa an nhan dan tinh Kién Giang;

2.1. Vé trach nhiém hinh sy:

Tuyén bd: Bi cao Nguyén Thi Kleu Trang p céc toi “Lira dao chiém doat tai
san”; “Lam gia tai liéu cta co quan, to chirc; Stir dung tai liéu gia cta co quan, tO
chuce”.

Ap dung: diém a khoan 4 Diéu 174; diém b khoan 3 Piéu 341; diém b, s
khoan 1 Piéu 51; diém g khoan 1 biéu 52; Piéu 38; khoan 1 Piéu 54, Piéu 55
B6 luat Hinh sy nam 2015, stra d6i bo sung nam 2017 va Diéu 329 B6 luat TH
tung hinh sy nam 2015;

Xt phat: Bi cdo Nguyén Thi Kiéu T 09 (chin) nim tu vé toi “Lira ddo
chiém doat tai san” va 03 (ba) nam tu vé toi “Lam gia tai liéu cua co quan, to
chtrc; St dung tai li¢u gia cua co quan, td chire”. Téng hop hinh phat cta hai td1,
budc bi cao phai chap hanh 13 12 (muoi hai) nim tu, thoi diém chap hanh hinh
phat tu tinh tr ngay 22/9/2021.

Tiép tuc tam giam bi cao 45 ngay ké tir ngay tuyén an dé dam bao thi hanh
an.
2.2. Vé trach nhiém dan su:

’ Ghi nhan bi cao Nguyén Thi Kiéu T da thuc hién xong trach nhi¢m déu} su
do1 voi cac bi hai. Cu thé bi cao da tra cho bi hai Phan Van b 450.000.000 dong,
bi hai Nguyen Trung T1 400.000.000 dong.

Ghi nhan bi cao Nguyén Thi Kiéu T da tu nguyén tra cho 6ng Phan Van b
50.000.000 dong thay cho ba Triéu Thi Huyén T2,

Ap dung Diéu 48 B9 luat hinh sy va Piéu 589 Bo luat dan su:

Bugc ba Triéu Thi Huyén T2 phai tra lai cho 6ng Nguyén Trung TI
100.000.000 dong.

Ké tur ngdy ban an c6 hi¢u lyc phép luat (461 voi trudng hop co quan thi
hanh an c¢6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay co don
yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (d6i véi cac khoan tién phai tra
cho nguoi duge thi hanh 4n) cho dén khi thi hanh 4n xong tit ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta sd tién con phai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20101,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%E1%BB%85u%20%C4%90%E1%BB%81,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C6%B0ng,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh.%20%20Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%201,%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Trong,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

thi hanh 4n theo murc 14i suat quy dinh tai Piéu 357, Diéu 468 Bo luat dan su
nam 2015, trir trudng hop phép luat c6 quy dinh khac.

3. Cac quyét dinh khac cua ban an hinh sy so thAm néu trén khong bi khang
cdo, khang nghi theo thu tuc phiic tham c6 hi€u luc phap luat ké tir ngay hét thoi
han khéng cao, khang nghi.

4. An phi hinh su phac tham: Bj cdo Nguyén Thi Kiéu T khong phai chiu.
5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Notwhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhén dan tdi cao; A ' s r .

- VKSNDCC tai Thanh phé H6 Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Kién Giang;

- VKSND tinh Kién Giang;

- Cong an tinh Kién Giang;

- S6 Tu phép tinh Kién Giang;

- Cuc THADS tinh Kién Giang;

- Trai tam giam Cong an tinh Kién Giang;

- Bi c4o - Tong dat qua TTG cong an tinh

Kién Giang; X . I b

- Ba Triéu Thi Huyén Trang; Nguyén Thi Thay Hoa

- Cac bi hai;

- Luu: HSVA, VP (TVN).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

