TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Dgc 1ap - Tw do - Hanh phuc

Ban an sd: 257/2025/HC-PT
Ngay: 23-5-2025

Vv “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh vé linh
viee quan 1y dat dai”,

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim géom co:
Thdam phdan — Chii toa phién toa: dng VO Ngoc Thong
Cdc Tham phan:  6ng Truong Cong Thi
ba Phan Thi Van Huong
- Thu ky phién toa: ong Nguyén Thanh Long, Thu ky Toa 4n nhan déan cap
cao tai Pa Niang.

- Pai dién Vién kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién
toa: ba Bui Ngo Yén Nhi — Kiém sat vién.

Ngay 23 thang 5 ndm 2025 tai tru s¢ Toa an nhan déan cdp cao tai Pa Néng
xét xir phuc tham cong khai vu an hanh chinh thy 1y s6 18/2023/TLPT-HC ngay
08 thang 02 nam 2023 vé& “Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh
trong linh viee qudn Iy dat dai”.

Do Ban an hanh chinh so thim sé 37/2022/HC-ST ngay 30 thang 12 nim
2022 cua Toa an nhan dan tinh Quang Ngai b1 khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sé: 1225/2025/QDPT-HC
ngay 05 thang 5 nam 2025, gifta cac duong su:

- Ngwoi khéi kign: Ba V6 Thi Hoang O, sinh nam 1970; Dia chi: s6 A duong
T, phudng C, thanh phd Q, tinh Quang Ngii. C6 mit

Nguoi dai dién theo 1y quyén:

+ Ong Nguyén Chi H, sinh nam 1958; Pia chi: T6 dan phd A, phuong P, thi
xa b, tinh Quang Ngai. C6 mat

+ Ong Tran Van N, sinh ndm 1976; Dia chi: B buong E N, P, B, Ha Noi.
Véng mat

- Ngwoi bi ki¢n: So Tai nguyén va Moi truong tinh Q (Nay 1a So N).
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Nguoi dai dién theo phdp ludt: Ong Nguyén Puc T - Quyén Giam doc So
Tai nguyén va Mo1 truong tinh Q.

Pia chi: S6 A duong H, thanh phd Q, tinh Quang Ngii.

Ngueoi bdo vé quyén va loi ich hop phdp: Ong Tran Trung C - Pho Giam déc
Vin phong Ding ky dat dai tinh Q. Xin xét xtr ving mit

Dia chi: S6 E dudng N, phuong T, thanh phéd Q, tinh Quang Ngai.

- Ngwoi ¢é quyén lgi, nghia vu lién quan:

+ Chi cuc Thi hanh an dan sy thanh phé Quang Ngii, tinh Quang Ngai.
Nguoi dai dién theo 1ty quyén: Ong Poan Xuan V - Pho Chi cuc truong.
Cung dia chi: S6 B duong N, phuong N, thanh phd Q, tinh Quang Ngii.

+ Ba Nguyén Thi Kim B, sinh nim 1968. Dia chi: S6 A duong T, phuong C,
thanh phd Q, tinh Quang Ngai. Co mit

Nguoi khang cdo: ngudi khai kién ba Vo Thi Hoang O va nguoi ¢6 quyén
loi, nghia vu lién quan ba Nguyén Thi Kim B.

NOI DUNG VU AN

* Theo don khoi kién ghi ngay 05/6/2022, don khéi kién siva doi, b6 sung ghi
ngay 20/11/2022; trong qud trinh gidi quyét vu dn va tai phién toa so tham, nguoi
khoi kién ba VO Thi Hoang O trinh bay:

Niam 2011, ba Nguyén Thi Kim B don phuong gan canh ctra nhom bén ngoai
duong di vao nha ba, vi vay ba da khiéu nai hanh vi nay cua ba B dén UBND
thanh ph6 Q. Ngay 24/11/2011, UBND thanh ph6 Q ra Vian ban s6 111/UBND,
da két luan: “Ba V& Thi Hoang O dugc phép sir dung hém A T lam 16i di chung
theo quy dinh ctia phap luat”. Tir d6, ba nhiéu l1an yéu cau ba B phai ty thao d&
canh ctra nhém gén trén tudng nha ba nhung ba B khong thao d&, budc long ba
phai thao dé 1ay 16i di.

Niam 2014, ba khai kién yéu cau Toa an nhan dan thanh phé Quang Ngai
budc ba B cham dut hanh vi can trd viée di lai cua gia dinh ba trén 16i di chung
nay. Tuy nhién, hai cip xét xtr da khong khach quan nén cong nhan 16i di chung
thudc quyén sir dung ctia ba Nguyén Thi Kim B.

Can ctr Ban an s6 56/2017/DS-PT ngay 14/6/2017 ctia Toa 4n nhan dan tinh
Quang Ngai trai quy dinh phap luat, S& Tai nguyén va M6i1 truong tinh Q cong
nhan quyén sir dung dat nhu giao dét co thu tién sir dung dat 64,9m2 tai thira dat
s6 16, to ban dd sé 14 phuong C, thanh phd Q; dong thoi cong nhan quyén sir
dung dat nhu giao dat c6 thu tién sir dung dat theo Ban 4an s6 56/2017/DSPT ngay
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14/6/2017 ctia Toa 4n nhan dan tinh Quang Ngi dién tich dat dudng di ngoai thira
dat s6 16 c6 dién tich do dac thuc té 1a 8,1m2 cho ba Nguyén Thi Kim B tai Giay
ching nhan quyén sir dung dt s6 phat hanh: CO 338918, vao s6 sb: CS 12558
cap ngay 25/7/2018.

Tai Quyét dinh Giam ddc tham sé 16/2022/DS-GDT ngay 19/4/2022 cia
Tda an nhan dan cp cao tai Da Néng di tuyén hity Ban an s6 56/2017/DSPT ngay
14/6/2017 ctia Toa 4n nhan dan tinh Quang Ngii va giao hd so vé Toa an giai
quyét lai theo thu tuc so thdm, do ba 13 nguyén don. Thoi gian qua, dé c6 vdn kinh
doanh, ba ¢ vay cia Ngan hang Thuong mai C6 phan K gan 02 ty déng. Thoi
gian dau, ba tra 13i cho Ngan hang ddy du va ding han. Vé sau do tinh hinh dich
bénh C1 — 19 va kinh doanh thua 15, cong véi viéc Toa 4n nhan dan tinh Quang
Ngdi cd ¥ ban hanh ban an trai phap luat giy oan sai cho ba nén viéc tra 13i bi
cham tré. Tuy vay, khoan ng vay ctia Ngan hang ba van tim cach tra dé dam bao
cho cac hoat dong kinh doanh ctia Ngan hang, theo d6 ba da ky hop dong chuyén
nhuong quyén sir dung dat va tai san gin lién trén dat nhung do dat con dang tranh
chap nén viéc chuyén nhuong khong thanh. Vé dién tich 8,1m2 dat duong di
chung nay bi ba B chiém doat bang cach ty ¥ gan canh cira nhom 1én tudng nha
ba ngay dau hém va khoa cira dé 14p 16i di chung. Sau khi giri don dén co quan
chtrc ning dé yéu cau thao dd nhung ba B khong thuc hién nén ba da thao dd; viée
tranh chap d6 tai thoi diém hién nay khong con.

Viéc yéu cau cip quyén st dung dat dbi véi 8,5m2 dat duong di chung nay
(theo s6 do khéc thi dién tich 1a 8,1m2), nhiéu 1an ba B c¢6 don diang ky cap gidy
ching nhan nhung ciing nhiéu 1an Vin phong ding ky quyén sir dung dat thanh
phé Q bac bo. Tai Thong bao sd 498/TB-VPPKQSDD ngay 21/7/2013, Béo céo
s6 174/BC-TNMT ngay 27/8/2013, Vin phong ding ky quyén st dung dat thanh
phé Q két luan: “Nhu vy, duong di vao nha, dit ba Nguyén Thi Kim B dang st
dung hién nay la duong di chung”. Pé tao diéu kién thun lgi cho ba Chuyén
nhuong quyén st dung dat va tai san gan lién trén dat 1a mot ngdi nha, kém theo
d6 12 16i di chung ma cac thé hé sé hitu trudc ciing nhu chinh quyén dia phuong
thuoc UBND thanh phd Q thira nhan dé 14y tién tra ng vay Ngan hang, trong luc
ban 4n trai phap luat da bi Toa 4n nhan dan cip cao tai Pa Nang tuyén huy thi
ngay 12/5/2022, ba c6 don yéu cau S¢ Tai nguyén va Mai truong tinh Q thu hoi
Gidy chting nhan quyén sir dung dt s phat hanh CO 338918, s6 vao so cap GCN:
CS 12558 do S¢ Tai nguyén va Mai truong tinh Q cap ngay 25/7/2018 cho ba
Nguyén Thi Kim B. Tuy nhién, S& Tai nguyén va Moi truong tinh Q khong truc
tiép giai quyét va chuyén dén Van phong Pang ky dat dai tinh Q, Chi nhanh thanh
phd Q dé tra 16i cho ba c6 ndi dung: Do Quyét dinh giam ddc tham sb 16/2022/DS-
GDT khong tuyén huy Gidy chimg nhan quyén sir dung dat di cip cho ba Nguyén
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Thi Kim B. Do 6, Van phong Piang ky dét dai tinh Q, Chi nhanh thanh phd Q
khong c6 co so thyuc hién (Tai Cong van s6 864/CNTPQN ngay 01/6/2022). Day
1a hanh vi gay thiét hai cho ba khi ba mubn rat don khoi kién va giai quyét nhanh
cac tranh chdp dé chuyén nhuong quyén st dung dt va tai san trén dat dé tra no
vay Ngan hang, giam thiéu cdc thiét hai khi budc phai tra 14i cho Ngan hang do
cham tra no. Tur cac 1y do trén, nay ba yéu cau Tda an giai quyét:

Tuyén bd hanh vi hanh chinh ctia S& Tai nguyén va Mai trudng tinh Q vé
viéc khong thu hdi Gidy chimg nhan quyén sir dung dét s6 phat hanh: CO 338918,
s6 vao sO cap GCN: CS 12558, ngay 25/7/2018 di cap cho ba Nguyén Thi Kim B
tai thira dat sd 16, to ban dd sé 14 phuong C 1a hanh vi trai phap luét.

Huy Gidy chimg nhan quyén st dung dat s6 phat hanh CO: 338918, sb vao
s6 cap GCN: CS 12558 do S¢ Tai nguyén va Moi truong tinh Q cap ngay
25/7/2018 cho ba Nguyén Thi Kim B dbi véi thira dat s6 16, to ban do so 14
phuong C, dién tich 73m2, loai dat & do thi.

Tai phién toa, ba V& Thi Hoang O xin rit yéu cau khoi kién: Tuyén bd hanh
vi hanh chinh cta S¢ Tai nguyén va Moi truong tinh Q vé viéc khong thu hdi Giay
ching nhan quyén str dung dat s6 phat hanh: CO 338918, s vao s6 cap GCN: CS
12558, ngay 25/7/2018 da cap cho ba Nguyén Thi Kim B tai thira dat sd 16, to
ban do s6 14 phuong C 1a hanh vi trai phap luat.

* Tai Van ban sé 4298/STNMT-VPPKP ngay 24/8/2022, Vin bdn s6
6626/STNMT-VPPKP ngay 20/12/2022, nguwoi bi kién la S& Tai nguyén va Moi
truong tinh Q trinh bay:

Viéc ba V5 Thi Hoang O yéu cau huy Gidy chtrng nhan quyén sir dung dat:

Ngay 05/3/2007, ba Nguyén Thi Kim B dugc UBND thanh phd Q cp Gidy
chirng nhén quyén st dung dét tai thira dat s6 35, t& ban do s 01, dién tich
64,9m2, s6 vao s6 H 01312 phuong C, thanh phé Q.

Ngay 14/6/2017, Toa an nhan dan tinh Quang Ngii ban hanh Ban an s6
56/2017/DS-PT vé viéc tranh chip vé quyén sir dung 16i di chung va thao d& tai
san trén 16i di chung; tranh chap quyén sir dung dat, quyén s& hitu tai san, boi
thuong thiét hai do tai san bi xdm pham, thao d& vat kién tric va cham dat viéc
trd ctra, ¢6 ndi dung: “Khong chdp nhan mot phan yéu cau khoi kién cta ba Vo
Thi Hoang O v& viéc tranh chip quyén sir dung 15i di chung 1a dién tich 8,5m2;
chap nhan mot phan yéu ciu phan té ciia ba Nguyén Thi Kim B, x4c dinh ba
Nguyén Thi Kim B ¢6 quyén sir dung dién tich dat 8,5m2, c6 gidi can: Phia Bic
giap v6i duong T, thanh phd Q, tinh Quang Ngi rong 1,1m; Phia Nam giap thira
dat s6 35, to ban d6 s6 01, phuong C, thanh phd Q, tinh Quang Ngii cia ba
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Nguyén Thi Kim B rong 0,87m; phia Pong giap dat éng Lé Thanh D dai 8,6m;
phia Tay giap nha s A duong T, thanh phd Q, tinh Quang Ngii ctia ba V6 Thi
Hoang O dai 8,6m”.

Ngay 24/5/2018, ba Nguyén Thi Kim B ndp ho so dé nghi cap doi Gidy
ching nhan quyén str dung dét tai thira dat néu trén. Ngay 04/7/2018, Chi nhanh
Vin phong dang ky dat dai thanh phd Q c¢6 Phiéu trinh s6 7985/PTr-CNTPQN vé
viéc cap d6i Gidy chimg nhan quyén str dung dat cia ba Nguyén Thi Kim B. Ngay
25/7/2018, S& Tai nguyén va Mai trudng tinh Q cap Gidy chimg nhan quyén sir
dung dét cho ba Nguyén Thi Kim B tai thira dat s6 16, to ban d6 s 14 (do vé nim
2016), dién tich 73m2, dét & tai do thi, phuong C, thanh phd Q, sb phat hanh: CO
338918, s6 vao so cap GCN: CS 12558.

Nhu vay, viéc cip Gidy ching nhan quyén sir dung dat doi voi thira dat s6
16, to ban do sd 14, dién tich 73m2, phuong C, thanh phd Q cho ba Nguyén Thi
Kim B vao ngay 25/7/2018 c6 phan dién tich tang 8,1m2 16i di chung la cin ctr
theo Ban 4n s6 56/2017/DS-PT ngay 14/6/2017 ctia Tda 4n nhan dan tinh Quang
Ngai da c6 hi¢u luc phap luat, thuc hién dam bao theo quy dinh tai khoan 3 Piéu
100 Luat Pat dai nam 2013. Tuy hién nay Ban an sb 56/2017/DS-PT ngay
14/6/2017 ctia Toa an nhan dan tinh Quang Ngii da bi huy bo theo Quyét dinh
giam ddc tham s6 16/2022/DS-GPT ngay 19/4/2022 ctia Toa an nhan dan cap cao
tai Pa Nang, nhung tai phan quyét dinh Toa 4n nhan dan cip cao tai Pa Nang giao
lai cho Toa 4n nhan dan thanh ph6 Quang Ngii xét xir lai. Do d6, viéc ba V& Thi
Hoang O dé nghi huy Gidy ching nhan quyén st dung dat ctia ba Nguyén Thi
Kim B tai thira dat s6 16, to ban dd s6 14 (do v& nam 2016), dién tich 73m2, dat
& tai d6 thi, phuong C, thanh phé Q, sd vao sd cap GCN: CS 12558 1a chua thé
thuc hién duoc.

* Tai Van ban sé 1478/BC-CCTHADS ngay 22/8/2022, éng Poan Xuin V
la nguoi dai dién theo 1ty quyén ciia ngudi cé quyén loi, nghia vu lién quan Chi
cuc Thi hanh én dén sw thanh phé Quéng Ngdi trinh bay:

Chép hanh vién Chi cuc Thi hanh an dan su thanh ph Quang Ngii to chuc
thi hanh an Bén 4n s6 40/2016/DS-ST ngay 14/9/2016 ctia Toa 4n nhan dan thanh
phd Quang Ngii; Ban an s6 56/2017/DS-PT ngay 14/6/2017 cta Toa 4n nhan dan
tinh Quang Ngii va Quyét dinh thi hanh an sé 1305/QD-CCTHADS ngay
11/7/2017 cta Chi cyc trudong Chi cuc Thi hanh an dan su thanh phé Quéang Ngai
theo Pon yéu cau thi hanh an cta ba Nguyén Thi Kim B vé khoan: Ba Nguyén
Thi Kim B dugc st dung di¢n tich dat 8,5m2, co gidi1 can: phia Bic giap duong
T, thanh phd Q, tinh Quang Ngii rong 1,1m; phia Nam giap thia dat s 35, to ban
d6 s6 01, phuong C, thanh phd Q, tinh Quang Ngii ciia ba Nguyén Thi Kim B
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rong 0,87m; phia Pong giap dat 6ng Lé Thanh D dai 8,6m va phia Tay giap nha
s6 A T, thanh phd Q, tinh Quang Ngii ctia ba V& Thi Hoang O dai 8,6m. Qua
trinh t6 chirc thi hanh an, Chap hanh vién di tong dat cac tha tuc vé thi hanh an
theo ding quy dinh cho cac bén duong su va thuc hién céc bién phap nghi¢p vu.

Tuy nhién, qua ra soat nhin thy viéc tiép nhan, thy 1y va ban hanh Quyét
dinh thi hanh &n chua dam bdo cac quy dinh vé thi hanh 4n dan su. Do d6, can ctr
diém ¢ khoan 2 DPiéu 31 Luét Thi hanh 4n dan sy nam 2008, stra ddi bd sung nam
2014 va khoan 4 Piéu 7 Nghi dinh sb 62/2015/ND-CP cua Chinh phu; ngay
22/5/2018, Chap hanh vién dd c6 Phiéu dé xuat Chi cuc truong ban hanh Quyét
dinh thu hoi vé thi hanh 4n d6i v6i Quyét dinh thi hanh an s6 1305/QD-CCTHADS
ngay 11/7/2017 cua Chi cuc trudng Chi cuc Thi hanh an dan su thanh phd Quang
Ngai.

Trén co s dé xuat ctia Chap hanh vién, Chi cyc trudng da ban hanh Quyét
dinh s6 40/QD-CCTHADS ngay 22/5/2018 vé viéc thu hoi quyét dinh vé thi hanh
an vo1 ndi dung: Thu hoi toan bod Quyét dinh thi hanh an s6 1305/QD-CCTHADS
ngay 11/7/2017 cua Chi cuc trudng Chi cuc Thi hanh an dan su thanh phd Quang
Ngii vé khoan: ba Nguyén Thi Kim B duoc st dung dién tich dat 8,5m2, ¢ gidi
can: phia Bac giap duong T, thanh phé Q, tinh Quang Ngii rong 1,1m; phia Nam
giap thtra dat sb 35, to ban do s6 01, phuong C, thanh phé Q, tinh Quang Ngii
ctia ba Nguyén Thi Kim B rong 0,87m; phia Pong giap dat ong Lé Thanh D dai
8,6m va phia Tay giap nha s6 A T, thanh phé Q, tinh Quang Ngai cua ba Vo Thi
Hoang O dai 8,6m. Sau khi Chi cuc trudng ban hanh Quyét dinh vé viéc thu hoi
quyét dinh vé thi hanh 4n; ngay 23/5/2018, Chép hanh vién c6 Thong bao sb
329/TB-THADS vé viéc thu hdi Quyét dinh vé thi hanh an va d3 tong dat cho ba
Nguyén Thi Kim B. Nhu vay, Chi cuc Thi hanh an dan sy thanh phd Quéang Ngii,
tinh Quang Ngai khong thu 1y, t6 chic giao quyén st dung dién tich 8,5m2 dat
theo Ban an cho ba Nguyén Thi Kim B. Di voi Gidy ching nhan quyén sir dung
dat s6 phat hanh: CO 338918, s6 vao sb cap GCN: CS 12558 do So Tai nguyén
va moi truong tinh Q cap ngay 25/7/2018 cho ba Nguyén Thi Kim B ddi véi thira
dat s6 16, to ban d6 s6 14, phuong C, dién tich 73m2, loai dt ¢ do thi 13 ba Bich
tur lién hé ké khai, lam céc thu tuc voi co quan c6 thadm quyén dé duoc cap Gidy
ching nhan quyén st dung dat.

* Tai Ban trinh bay y kién ngay 26/7/2022, trong qud trinh gidi quyét vu dn
va tai phién toa, ngwoi c¢é quyén loi, nghia vu lién quan ba Nguyén Thi Kim B
trinh bay:

V& ngudn gbc phan dat dang tranh chap 8,1m2 khong phai 1a 16i di chung:
Nguyén thira dat s6 hiéu 2518, sb kién dién 107, to 19, dién tich 133m2 6 tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

A T, phudng C, thanh phé Q 1a ctia 6ng Nguyén Ngoc C2 va ba Poan Thi H1 ban
cho cha me chdng ba 12 6ng Nguyén L va ba Pham Thi L1 & x4 T, quan T, tinh
Quang Ngii (cil) nay 1a phuong C, thanh phd Q theo vin tu doan maii bat dong
san ngay 29/4/1970. Vi tri thira dat c6 gidi can: Phia Pong can s6 hiéu 108; Phia
Tay can s6 hiéu 105 va 106; Phia Nam c4n sb hiéu 110; Phia Béc can 10. Gia ban:
20.000d (Hai muoi ngan ddng) di duoc Xa truong xa T dong ddu. Dién tich dat
néu trén 13 quyén so hitu cua cha me chong ba dugc phap luit cong nhan va su
dung 6n dinh, khong ai tranh chép.

Niam 1993, cha chong ba tiép tuc hoan chinh hd so ding ky so hitu nha tai
S¢ Xay dung tinh Q. Hién trang ngdi nha nam 1993 gom: 01 ting va 01 gic 1§
v6i bé ngang 5Sm, cha chong ba xiy phong khach mit tién 3,9m, con chira 1,1m
lam hanh lang. Thoi gian 1am an kho khan, cha chong ba phai thi hanh an nén da
cat ban bot cho 6ng Nguyén Hitu T1 va ba Duong Thi Bach T2 01 phan phong
khach mat tién voi chiéu ngang 3,9m, chiéu dai 12,5m dén diém vi tri cua cau
thang; con phan hanh lang 1,1m khong ban ma lam 16i di vao cac phong con lai
ctia ngdi nha va ciing 1a 16i di duy nhat vao phong khach va phong ngu cua gia
dinh ba hién nay; cac chi & thoi ky trude ddy khong ai tranh chap va di vao 16i di
nay; cha chong va ba ciing khong c6 mot thoa thuan nao dé tén ai di vao hanh lang
nay ca. Phan nha trude ba O va doan hanh lang vao nha ba da cach biét rd rét, ¢6
mot buc tuong gach ndi thang tir trude dén chan cau thang. Puong hanh lang 1,1m
nay 1a mot khoi théng nhét ctia ngdi nha nam trong tong dién tich 133m2 ciia cha
chong ba 1a 6ng Nguyén Lanh . Cha chong ba chi ban phong khach phia trudc cho
ong T1, ba T2 vi cin phong di c6 dudng di 1a mat tién duong T.

Theo Gidy chung nhan quyén st dung dat va s¢ hitu nha cua éng Truong
Minh L2 dugc UBND thanh phd Q xac nhan ngay 19/01/2009 thi dién tich st
dung riéng la 34,2m2 (khong stir dung chung duong hanh lang va khong c6 dién
tich sir dung chung) va dién tich dat 8,5m?2 hanh lang cua gia dinh ba ciing khong
dugc cong nhan quyén sd hiru cho ong Truong Minh L2.

Trich luc ban d6 dia chinh vi tri cip Giay chimg nhan quyén str dung dat ctia
ba V& Thi Hoang O ciing khong thé hién duong hém di chung. Vao nim 2007 c6
dot cép s6 do dai tra, can bo dia chinh phuong C xuéng do dac tuy tién do vé xac
dinh phan dién tich dt hanh lang cua gia dinh ba 13 duong di chung, 1am anh
hudng dén quyén, loi ich hop phép ctia ba. Theo quy dinh tai Diéu 50 Luat dt dai
nam 2003 va Diéu 45 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 ctiia Chinh
pht thi toan bg dién tich dat 133m2 cua ba phdi dugc xéac dinh la dat & tai thoi
diém cap Giay chimg nhan quyén sir dung dat.

Nam 2011, ba phat hién Gidy chimg nhan quyén st dung dit c6 sai sot nén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C6%B0%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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d3 1am don yéu cau gui dén Phong Tai nguyén va Moi truong thanh phd Q bd
sung dién tich dat hanh lang 1,1m ma dia chinh phuong C do dac khong dua vao
Gidy chimg nhan quyén st dung dat cua gia dinh ba cho nguyén hién trang cta
thira dat. Tai Piéu 25 Nghi dinh s6 88/2009/ND-CP ngay 19/10/2009 néu: “Khi
phat hién noi dung trén Gidy chirng nhan quyén sir dung dat da cip c6 sai sot thi
S6 T ¢6 trach nhiém dinh chinh d6i véi gidy chimg nhén thudc quyén cia UBND
cap tinh cp. Phong T ¢6 trach nhiém dinh chinh déi véi gidy ching nhan do
UBND cép huyén cdp”. Tuy nhién vao ngay 31/7/2013, 6ng Huynh Ptc DI -
Trudng Phong Tai nguyén va Moi truong thanh phé Q tra 10i cho gia dinh ba tai
Thong bao s6 498/TB-VPPKQSDD c¢6 néu: “Can cr khoan 3 Diéu 91 Nghi dinh
s6 181/2004/ND-CP ngay 29/10/2004 ctia Chinh pht quy dinh vé thi hanh Luat
dat dai thi truong hop ho so ba Nguyén Thi Kim B khong du diéu kién cép lai
Gidy chimg nhan quyén st dung dat (bd sung dién tich dudng di vao Gidy ching
nhan quyén sir dung dat)”.

Khi nhan Thong bao 498/TB-VPPKQSDP ngay 31/7/2013 thi ba thay dat
ctia gia dinh minh khong nam trong khoan 3 Biéu 91 Nghi dinh s6 181/2004/ND-
CP ngay 29/10/2004 cia Chinh phu. Boi vi: Khoan 3 Piéu 91 Nghi dinh s
181/2004/ND-CP ngay 29/10/2004 cta Chinh phu quy dinh: “Nha nudc giao dat
dé quan 1y ma khong cap Gidy chimg nhan quyén sir dung dit trong cac truong
hop sau:

a) Dat dé xay dyng cong trinh duong giao thong, cau cong, via he, bén pha;
hé théng cép nudc, hé théng thoat nudc, hé théng cong trinh thuay loi, dé€, cho,
dap, quang truong, tuong dai bia ni¢m;

b) Dét str dung vao muc dich cong cong giao cho UBND x4, phuong, thi trin
quan 1y”.

Nhu vay, dat va nha ctia ba thudc quyén so hitu cua gia dinh ba, khong phai
1a dat dé xay dung cong trinh cong cong ciling khong phai 1a dat st dung vao muc
dich cong cong giao cho UBND x4, phudng, thi tran quan 1y; cha me chong va ba
khong hién dat hanh lang 1,1m cho Nha nuéc va UBND céc cap tir trudc dén nay
déu khong c6 quyét dinh thu hoi dat nhung Phong Tai nguyén va Mdi truong
thanh phd Q lai gay khé khan, khong cong nhan va khong cap doi lai Gidy chimg
nhan quyén str dung dat cho gia dinh ba.

Theo gidy x4c nhin ngay 26/9/2011 va ngay 03/6/2011 ctia 6ng Nguyén Hitu
T1, chi mua dau tién xac dinh: Ngoi nha A T, vo chong o6ng da mua cta ong
Nguyén L ¢6 hanh lang vao nha dng L nhung vo chong ong khong sir dung, hon
nita hanh lang nay chi di vao riéng nha éng L cho nén 6ng khong sir dung. Ong
T1 ciing da lam viéc voi Toa 4n nhan dan thanh phd Quang Ngai: khi 1ap hop
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ddéng mua ban nha thi gitta 6ng va cu L thoa thuan dat hanh lang 14 16i di chung,
nhung day 13 16i di duy nhat dé vao phan nha phia sau cu L nén 6ng T1 khong st
dung va khoa canh cira sat thong qua hanh lang. Tuy cu L ¢6 thoa thuan voi vo
chdng 6ng T1 sir dung han ché bat dong san lién ké 1a phan dat hanh lang 1am 16i
di, nhung sau khi mua nha, 6ng T1 va ba T2 khong c6 nhu cau sir dung hanh lang
nay lam 16i di va thuc té ciing khong sir dung 16i di nay nén thoa thuan giira cha
chdng ba va 6ng T1 sir dung dat hanh lang 1am 16i di d& chdm dut ngay sau khi
mua ban nha theo quy dinh tai khoan 2 Piéu 284 Bo luat dan sy nam 1995. Mic
khac, 10 ho dan sdng 1an can trén 30 nim & day déu xac nhan dat hanh lang 14 cua
gia dinh ba.

Sau khi Ban an so thdm cua Toa an nhan dan thanh phé Quang Ngii sb
40/2016/DS-ST ngay 14/9/2016 va Ban an phiic tham ctia Toa 4n nhan déan tinh
Quang Ngii s 56/2017/DS-PT ngay 14/6/2017 c6 hiéu lyc phap luat; ngay
24/5/2018, ba ndp ho so cap d6i Gidy ching nhan quyén sir dung dat dén So Tai
nguyén va Moi truong tinh Q thi ba O ciing dd dong y dat hanh lang 13 cta gia
dinh ba. Tai ban mé ta va két qua do dac ranh gidi, mdc gidi thira dat, nha & ngay
12/6/2018, nhitng ngudi stt dung dat lién ké di ky xac nhan gdm: Lé Thanh D,
Bui Hiru V1, Nguyén Thi Ngoc H2 va V& Thi Hoang O. Piéu d6 thé hién ba Vo
Thi Hoang O di cong nhan dat hanh lang 13 ciia ba nén ba duoc S¢ Tai nguyén va
Moi truong tinh Q do dac lai thi dién tich dat hanh lang cua ba con lai 8,1m2 so
v6i Ban an so tham va phiic tham Toa an tuyén 1a 8,5m2 va So Tai nguyén va Moi
truong tinh Q da bo sung dién tich 8,1m2 vao Gidy chimg nhan quyén sur dung
dat s6: CO 338918, s vao sd cap GCN: CS 12558 ngay 25/7/2018 ddi véi thira
dat s6 16, to ban do s6 14 phuong C, dién tich 73m2 1a hop phap, ding quy dinh.

Ngay 26/11/2019, Chi cuc Thi hanh an dan sy thanh phé Quang Ngii da lam
viéc cling ba va ba O thdng nhét thoa thuan vé viéc giai quyét thi hanh an. Tai
Bién ban thoa thuin ngay 26/11/2019 ba O di thira nhan: “Nay t6i cam thay sai
v6i ba B vi phan nay nam trén khong gian dién tich dat ciia ba B. Vi vay t6i tha
thiét dé nghi ba B tao diéu kién cho t6i duoc tiép tuc sir dung nguyén hién trang
va s& bit ctra thoat hiém”. Pén ngay 12/6/2020, Toa 4n nhan dan téi cao c6 Thong
béo sb 233/TB-TA, tra 10i: “Hai bén da thoa thuan viéc thi hanh an déi vé6i vu an
noi trén, sy thoa thudn nay khong trai véi quy dinh phap luat. Do d6 khong c6 can
ctr d¢ khang nghi Giam dbc tham”.

Nhu vay, S¢ T cap doi lai Gidy ching nhan quyén sir dung dat s6 phat hanh:
CO 338918, s6 vao s cap GCN: CS 12558, thira dat s6 16, to ban d6 s6 14 phuong
C, dién tich 73m2 ngay 25/7/2018 cho ba la ding phap lut nén ba khong chap
nhan toan bd yéu cau khoi kién ctia ba V4 Thi Hoang O.
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Mit khac ngay 11/7/2022, ba c¢6 don dé nghi giam dbc tham, tai tham giri
Toa 4n nhan tdi cao dé nghi xem xét lai Quyét dinh Giam dbc tham sb
16/2022/DS-GPT ngay 19/4/2022 ctia Toa an nhan dan cap cao tai Pa Ning.
Ngay 05/9/2022, Toa an nhan déan tdi cao c6 Thong bao sd 2154/TB-TA yéu cau
ba sira ddi, b sung don dé nghi giam dbc tham, tai tham. Ngay 16/9/2022, ba da
nép don sira ddi, bd sung theo yéu cau cua Toa an nhan dan tdi cao; ngay
19/9/2022, Tda 4n nhan dan tdi cao co Gidy xac nhan don s 11064/GXN-
TANDTC va hién nay dang chd két qua giai quyét. Do d0, ba dé nghi Toa 4n nhan
dan tinh Quang Ngdi chd cho két qua giai quyét ctia Toa an nhan dan t6i cao.

Tai Bin 4an hanh chinh so thim s6 37/2022/HC-ST ngay 30 thang 12 nim
2022 ciia Toa an nhan dan tinh Quang Ngii da quyét dinh:

Can cur vao khoan 2, khoan 4 Diéu 3, khoan 1 Diéu 30, khoan 3 Diéu 32,
khoan 1 Piéu 115, khoan 1, diém a khoan 2 Piéu 116, khoan 2 Piéu 173, khoan
1, diém a, b khoan 2 Diéu 193, Piéu 204, Piéu 206, khoan 1 Piéu 348 Luat T6
tung hanh chinh; diém k khoan 1 Diéu 95, khoan 5 Diéu 98, khoan 3 Diéu 100,
khoan 3 Diéu 105, Piéu 106 Luat Dat dai naim 2013; Diéu 76 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 ctia Chinh pht quy dinh chi tiét thi hanh mot s6
diéu cua Luat Dat dai; khoan 2 Diéu 32 Nghi quyét sd 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thudng vu Quéc hoi quy dinh vé mirc thu, mién,
gidm, thu ndp, quan 1y va st dung an phi, 1¢ phi Toa an. Tuyén xu:

1. Pinh chi xét xir dbi yeu cau khoi kién cua ba Vo Thi Hoang O vé viéc:
Tuyén bd hanh vi hanh chinh ctia S¢ Tai nguyén va Méi truong tinh Q vé viéc
khéng thu hdi Gidy chimg nhan quyén st dung dat s6 phat hanh: CO 338918, sb
vao sd cip GCN: CS 12558, ngay 25/7/2018 da cap cho ba Nguyén Thi Kim B 13
hanh vi trai phap luéat.

2. Chap nhan mot phan yéu cau khdi kién cia ba V& Thi Hoang O. Tuyén
huy Gidy chting nhan quyén sir dung dat so phat hanh: CO 338918, s6 vao so cap
GCN: CS 12558 do S¢ Tai nguyén va Mbi trudng tinh Q cap ngay 25/7/2018 cho
ba Nguyén Thi Kim B tai thira dat s6 16, to ban do s6 14 phuong C, ddi v6i phan:
“Thuyc hién Ban an s6 56/2017/DS-PT ngay 14/6/2017 ctia Toa 4an nhan dan tinh
Quang Ngii dat dugc cong nhan QSDD nhu giao dat co thu tién st dung dat:
8,1m2”.

3. Béac yéu cau khoi kién cua ba V5 Thi Hoang O vé viée: Hay Gidy chimg
nhan quyén sir dung dat s6 phat hanh: CO 338918, s6 vao s6 cap GCN: CS 12558
do So Tai nguyén va Moéi truong tinh Q cap ngay 25/7/2018 cho ba Nguyén Thi
Kim B tai thira dat s6 16, to ban do s6 14 phuong C, d6i v6i phan: “Cong nhan
QSDP nhu giao dt co thu tién stir dung dat: 64,9m2”.
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Ngoai ra ban &4n so tham con quyét dinh vé an phi, quyén khang céo cua
duong su.

Ngay 08/01/2025 ba V& Thi Hoang O ¢6 don khang cao mot phan ban an so
tham.

Ngay 10/01/2025 ba Nguyén Thi Kim B c¢6 don khang c4o toan bo ban an so
tham.

Tai phién toa phiic thim hém nay:

Ba V& Thi Hoang O va ba Nguyén Thi Kim B van giit nguyén yéu cau khang
cao va khai kién.

Y kién ciia 6ng Nguyén Chi H: éng trinh bay van giit nguyén nhu ndi dung
don khang céo va khoi kién. Dé nghi Hoi dong xét xtr chap nhan yéu cau khang
cdo va khoi kién, stra ban an hanh chinh so tham.

Y kién ciia ba VS Thi Hoang O: thong nhat nhu ¥ kién ong H.

Y kién ciia ba Nguyén Thi Kim B: khong thong nhat nhu ndi dung khang co
ctia ba ba O. P& nghi Hoi dong xét xtr chap nhan yéu cau khang co cuia ba, sira
ban &n hanh chinh so tham.

Y kién cia Kiém sdt vién dai dién Vién kiém sdt nhéan dan cdp cao tai Pa
Nang:

- Vé tb tung: Hoi dong xét xir phuc tham, nhitng nguoi tién hanh té tung va
nhig ngudi tham gia t6 tung di chap hanh dang quy dinh ctia Luat T6 tung hanh
chinh.

- V& noi dung: trén co s¢ xem xét cc tai lidu, chimg ¢ ¢6 tai hd so vu 4n va
trinh bay cua dwong su tai phién toa, dé nghi Hoi dong xét xtr phiic tham khong
chap nhan khang céo ctia ba V& Thi Hoang O va ba Nguyén Thi Kim B, gii
nguyén quyét dinh ctia ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvu cdc tai liéu, chung cw da dwoc thu thdp co tai ho so vu
dn va da dwoc tham tra tai phién toa; cdn civ két qua tranh tung tai phién toa, ¥
kién ciia cdc bén dwong sw va phat biéu cua dai dién Vién kiém sdt vé viéc giai
quyét vu an, Hoi déng xét xu nhan dinh:

[1] V& t6 tung: Tai phién toa phtic thim hom nay, nguoi dai dién theo phap
luat cia nguoi cé quyén loi, nghia vu lién quan Chi cuc Thi hanh an dan sy thanh
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phd Quang Ngii ving mit. Can ctr quy dinh tai khoan 2 Piéu 225 cta Luat TS
tung hanh chinh, Hoi d6ng xét xir tién hanh xét Xt vy 4n vang mat theo quy dinh.

[2] V& ndi dung: Xét yéu cau khang cdo ctia ba V& Thi Hoang O va ba
Nguyén Thi Kim B, Hoi dong xét xtr xét thdy: Ngay 05/3/2007, ba Nguyén Thi
Kim B duoc UBND thanh phd Q cip Gidy chiing nhan quyén sir dung dat sé phat
hanh: AH 472264, s6 vao s6: H 01312 dbi v6i Thira dat s6 35, T ban dd s6 01,
phuong C, thanh phé Q, dién tich 64,9m?, loai dat & do thi.

Thuc hién theo Ban an dan sy phuc thdm sé 56/2017/DS-PT ngay 14/6/2017
ctia Toa 4n nhan dan tinh Quang Ngai vé viéc “Tranh chdp vé quyén sir dung 16i
di chung va thdo dé tai san trén 16i di chung; tranh chdp quyén sir dung dat, quyén
S6 hitu tai san, boi thwong thiét hai do tai san bi xdm pham, thdo dé vt kién triic
va cham dirt viéc tré cira”’, ngay 24/5/2018, ba B ndp ho so dé nghi cap doi Gidy
chtmg nhan quyén st dung dat ddi véi thira dat néu trén. Ngay 12/6/2018, Vin
phong dang ky dat dai tinh Q, Chi nhanh thanh phd Q phdi hop véi UBND phudng
C tién hanh xac dinh ranh gioi, mbc gio1 thira dat tai thuc dia cia ba B, da xac
dinh dién tich dat duong di chung 13 8,1m? (giam 0,4m? so vi dién tich 8,5m?.

Ngay 25/7/2018, So Tai nguyén va Moi trudng tinh Q cip Gidy ching nhan
quyén sir dung dat s phat hanh: CO 338918, s vao s6 cAp GCN: CS 12558 cho
ba Nguyén Thi Kim B tai thtra dat sb 16, to ban db sb 14, phuong C, thanh phé
Q, dién tich 73m?, dat & tai do thi; ngudn goc sir dung: Cong nhan quyén st dung
dat nhu giao dét co thu tién st dung dat: 64,9m% Nhu vay, tai thoi diém S& Tai
nguyén va Moi truong tinh Q cip Gidy chung nhan quyén s dung dat ngay
25/7/2018 cho ba B thi Ban an dan sy phuc tham sd 56/2017/DS-PT ngay
14/6/2017 cua Toa an nhan dan tinh Quang Ngai dang c6 hiéu lyc phap luat nén
Gidy chtng nhan quyén st dung dat do S¢ Tai nguyén va Mai trudng tinh Q cép
ngay 25/7/2018 cho ba B ¢ phan dién tich dat 16i di chung 8,1m? 1a ding quy
dinh tai diém k khoan 1 Diéu 95, khoan 5 Diéu 98, khoan 3 Diéu 100, khoan 3
Piéu 105 ctia Luat Pat dai naim 2013; Diéu 76 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mét s6 diéu ctia Luét Dat dai.

[3] Tuy nhién, dén ngay 19/4/2022, Uy ban Tham phan Toa 4n nhan dan cép
cao tai Pa Ning ban hanh Quyét dinh giam déc tham sé 16/2022/DS-GPT vé viée
tranh chap vé quyén sir dung dat da huy toan bd Ban an dan sy phuc thim sb
56/2017/DS-PT ngay 14/6/2017 ctia Toa &n nhan dan tinh Quang Ngai va Ban an
dan sy so tham s6 40/2016/DS-ST ngay 14/9/2016 cia Toa 4n nhan dan thanh phd
Quang Ngai. Toa 4n nhan dan tinh Quang Ngai da xét xu theo thu tuc so tham; tai
Ban an dan sy so tham s6 16/2024/DS-ST ngay 13 thang 5 nam 2024 ciia Toa an
nhan dan tinh Quang Ngai da tuyén xu:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch

“]. Chdp nhdn toan b yéu cdu khoi kién cia nguyén don la ba V5 Thi
Hoang O.

Bugéc ba Nguyén Thi Kim B chdm ditt hanh vi cdn tré 16 di chung giiva nha
ba Vo Thi Hoang O va nha ba Nguyén Thi Kim B fgi s6 nha A, dudng T, thanh
phé Q, tinh Quang Ngii.

Bugc ba Nguyén Thi Kim B phdi thao dé canh cira nhom cé dién tich 2,4m?
(1,1m x 2,2m) chdn 16i di chung giita hai nha (nha ba O va nha ba B) tai sb nha
A, duong T, thanh phé Q, tinh Quang Ngii.

Bugdc ba Nguyén Thi Kim B thdo tdam tén gan vao tuwong cé dién tich 2,068m’
(0,94m x 2,2m) nam & phia Péng twong nha ba VS Thi Hoang O tai s6 nha A,
duong T, thanh phd Q, tinh Quang Ngii.

Buéc ba Nguyén Thi Kim B phdi hoan trd lai sé tién 2.420.000 (Hai triéu
bén tram hai muoi nghin) dong cho ba V& Thi Hoang O ma Chi cuc Thi hanh dn
dan sw thanh pho Qudng Ngdi dd budc ba O phdi thi hanh theo Ban dn dan su
phiic tham s6 56/2017/DS-PT ngay 14/6/2017 ciia Toa dn nhdn dan tinh Qudng
Ngai.

2. Dinh chi xét xir doi véi cdc yéu cau phan t6 sau déy ciia ba Nguyén Thi
Kim B:

- Tuyén bé dién tich dat 6,0m? (réng 0,87m x dai 6,9m) thudc sé hitu ciia ba
Nguyén Thi Kim B va khéng dong y cho ba O di chung hanh lang ndy tai sb nha
A duodng T, thanh phd Q, tinh Quang Ngi.

- Budc ba Vo Thi Hoang O béi thuong gid tri canh cira la 3.000.000 (Ba
triéu) dong.

3. Khéng chdp nhdn toan bg yéu cau khoi kién phan t6 cia ba Nguyén Thi
KimB...”

Va tai Ban an dan sy phuc tham s6 05/2025/DS-PT ngay 03/01/2025 cua Toa
an nhan dan cap cao tai Pa Nang da bac toan bo khang céo ciia ba Nguyén Thi
Kim B, gitt nguyén quyét dinh ctia ban an dan sy so tham. Do d6, Hoi dong xét
XU xét thdy quyét dinh ctia Ban an hanh chinh so tham sb 37/2022/HC-ST ngay
30 thang 12 ndm 2022 cua Toa an nhan dan tinh Quang Ngai 1a ¢6 can ci, ding
quy dinh phap luat.

[4] Xét yéu cau khang cdo cua ba V5 Thi Hoang O d6i véi viée huy Gidy
chtng nhan quyén str dung dat s6 phat hanh: CO 338918, s6 vao s6 cap GCN: CS
12558 do S& Tai nguyén va Moi trudng tinh Q cAp ngay 25/7/2018 cho ba Nguyén
Thi Kim B d6i véi phan: “Céng nhdn OSDP nhw giao dat c¢é thu tién sir dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20124,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20124,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20124,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20124,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20124,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20124,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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dat: 64,9m2”, Hoi dong xét xir xét thay, Toa an cap so tham khong chap nhén yéu
cau nay cua ba O 13 ¢6 can ctr; boi vi viée huy hay khong huy ciing khong 1am
anh huong dén quyén loi ctia ba O. Vi vy, yéu cau khang cdo ndy cua ba O khong
c6 co s chap nhan.

[5] Ttr nhitng phan tich nhu néu trén, Hoi ddng xét xir xét thiy ba O va ba B
khang céo nhung tai phién toa phiic thim hém nay khong cung cip tai liéu, chimg
ctr gi m&i dé lam thay d6i ndi dung quyét dinh cua ban an hanh chinh so tham nén
khéng ¢ co s¢ dé xem xét chip nhan; y kién cua Kiém sat vién phu hop voi nhan
dinh cua Hoi déng xét xur nén duoc chép nhan; bac khang c4o cua ba O va ba B,
giit nguyén quyét dinh ctia ban 4n hanh chinh so tham.

[6] Cac quyét dinh khac ctia Ban 4n hanh chinh so tham khéng c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi, Hoi d6ng xét xir khong xem xét.

[7] V& an phi hanh chinh phic tham: Do khang céo cua ba B va ba O khong
duogc chap nhan nén phai chiu theo quy dinh.

Vi cac le tren,

QUYET PINH:

Cin ci khoan 1 Diéu 241 cua Luat to tung hanh chinh.

Ap dung diém k khoan 1 Diéu 95, khoan 5 Diéu 98, khoan 3 Diéu 100, khoan
3 Piéu 105, Piéu 106 cua Luat Pat dai nim 2013; Piéu 76 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6
diéu cua Luat Dat dai; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan ly
va st dung an phi, 1¢ phi Toa an. Tuyén xu:

1. Bac toan bo khang cao cua ba Nguyén Thi Kim B va ba Vo Thi Hoang O;
giit nguyén quyét dinh Ban an hanh chinh so thim s6 37/2022/HC-ST ngay 30
thang 12 nam 2022 ctia Toa an nhan dan tinh Quang Ngai.

2. Vé an phi hanh chinh phiic thAm: ba V& Thi Hoang O va ba Nguyén Thi
Kim B mdi ngudi phai chiu 300.000 dong (Ba trdm ngan dong) nhung dugc khau
trir vao s tién tam Gmg an phi di ndp theo Bién lai thu tién sé 0005460 ngay
02/02/2023 va sd 0004988 ngay 27/01/2023 ctia Cuc Thi hanh 4n dan sy tinh
Quang Ngai.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
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- VKSND cép cao tai Da Néng;
- TAND tinh Quang Ngai;

- VKSND tinh Quéng Ngai;

- Cuc THADS tinh Quéng Ngai;
- Nhimng ngudi tham gia td tung;
- Luu HSVA, PHCTP, LT.

Vo Ngoc Thong
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