TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Déc 1ap - Tw do - Hanh phuc

Bén 4n s6: 13/2019/KDTM-PT

Ngay 21-5-2019

VIV tranh chap hop dong tin dung

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH DUONG
- Thanh phin Hpi dong xét xir ph(cC thdm gom cé:

Thim phan - Chii toa phién toa: Ba Thai Thi Hiru Xuan.
Cdc Tham phdn: Ong Phan Tri Diing;
Ba Tran Thi Nhan.

- Thw ky phién toa: Ba Pham Thi My Dung — Thu ky Toa an nhan dan
tinh Binh Duong.

- Dgi di¢n Vién Kiém sdt nhin din tinh Binh Dwong: Ba Tran Thi Ly
Loan - Kiém sat vién tham gia phién toa.

Vao cac ngay 14 va 21 thang 5 ndam 2019, tai tru s¢ Toa én nhan dan tinh
Binh Duong xét xir phiic thAm cong khai vu an kinh doanh, thuong mai thu Iy s6
16/2019/TLPT-KDTM ngay 27/3/2019 vé viéc “tranh chap hop dong tin dung”.

Do Ban &n kinh doanh, thuong mai so tham s6 21/2018/KDTM-ST ngay
28/12/2018 cua Toa an nhan dan thi xa A, tinh Binh Duong bi khang cao, khang
nghi.

Theo Quyét dinh dua vu 4n ra xét xu phic tham so 15/2019/QD-PT
ngay 09/4/2019, Quyét dinh thay d6i ngudi tien hanh t0 tung s6 07/QD-TA
ngay 22/4/2019, Quyét dinh hoan phién toa s6 16/2019/QD-PT ngay 26/4/2019,
gilra cac duong su:

1. Nguyén don: Ngan hang TMCP D;

Dia chi: S6 D1, duong D2, Phuong D3, quan D4, Thanh phé HO Chi
Minh.

Nguoi dai dién hop phap: Ong B, sinh nam: 1972; chirc vu: Giam déc Chi
nhanh Binh Duong;

Dia chi lién hé: SO B1, duong B2, Phuong B3, Qun B4, Thanh ph6 Ho
Chi Minh. (La dai dién uy quyén theo Quyét dinh Uty quyén s6 2152/Qb-DAB-
PC ngay 30/11/2016).

2. Bi don: Cong ty C6 phan Tap doan K¥ nghé gb C;

Dia chi: Pudng C1, khu phd C2, phuong C3, thi xi A, tinh Binh Duong.



- Ngudi dai dién hop phap: Ong E — Chuac vy: Chuyén vién phap ché cong
ty, dia chi lién hé: Budng C1, khu pho C2, ph}Idng C3, thi xa A, tinh Binh
Duong (la dai dién iy quyén theo van ban iy quyén ngay 26/3/2018).

3. Nguoi c6 quyén loi, nghia vu lién quan: Cong ty TNHH Mot thanh
vién Dich vu Bao vé F;

Pia chi: Thira dat s6 F1, t& ban d6 s6 F2, t6 F3, khu phd F4, phuong F5,
thanh pho F6, tinh Binh Duong. i ,

Nguoi dai dién theo phap luat: Ong F7, chirc vu: Giam doc cong ty.

4. Nguoi khdang cdo: Cong ty C6 phan Tap doan K§ nghé gb C.

5. Vién Kiém sdt khang nghi: Vién truéng Vién Kiém sat nhan dan thi xa
A, tinh Binh Duong.

NOI DUNG VU AN:
Theo béan 4n so thim:

Tai don khoi kién dé ngay 23 thang 12 nam 2016, cac 101 khai trong qua
trinh tham gia t6 tung va tai phién toa so tham, dai dién hop phap ctua nguyén
don - 0ng B trinh bay nhu sau:

Ngan hang TMCP D — Chi nhanh Binh Duong (viét tait Ngan hang D) da
cap han murc tin dung Cong ty C6 phan Tap doan K nghé gb C (viét tat Cong ty
C) sb tién: 125.440.000.000 déng theo Hop dong vay sé6 H0255/1HM ngay
27/01/2016, H0256/1HM ngay 28/01/2016, H0258/1HM ngay 29/01/2016 va
H0286/1HM ngay 23/03/2016, chi tiét bao gdm nhitng khoan nhu sau:

z o\ \ N Lai S tién vay ,
STT | S6 hop dong | Ngay vay | Ngay dén han St PVT: déng Muyc dich vay
1 | HO255/1HM | 27/01/2016 | 27/07/2016 | 8,5% |59.270.000.000 | 3° Sung von
kinh doanh
Bo sung von
0
2 | HO256/1HM | 28/01/2016 | 28/07/2016 | 8,5% | 50.430.000.000 | oo "0 =
Bo sung von
0
3 | HO258/1HM | 29/01/2016 | 20/07/2016 | 8,5% | 11.700.000.000 | o0
Bo6 sung von
0
4 | H0286/1HM | 23/03/2016 | 23/09/2016 | 8,5% | 4.040.000.000 | iy =
Téng cong 125.440.000.000

Bién phap dam bao cho khoan vay:

Cong ty C da cam cb cho Ngan hang D hang héa theo Hop dong cam cd
dong san s6 H0367/1CC ngay 25/6/2015.
Ngan hang D da hoan tat thi tuc cam cb va ding ky giao dich dam bao

theo ding quy dinh. Véi tri gia c?}m 6 14 216.776.869.656 dong, mirc dam bao
du no toi da 1a 163.618.000.000 dong.




Ngay 26/10/2015, Ngan hang D, Cong ty C va Cong ty TNHH Mot thanh
vién Dich vu Bao vé F (viet tat Cong ty F) thyc hién do dac chi tiét va danh gia
lai chat lugng hang hoa. Ba bén chot s6 li¢u chi tiét hang cam ¢6 nhu sau:

an ha ja ca . Pon gia Tri gia
STT | Tenhang hoéa cam | oo rl g giong m?)| © oy © =
co (dong) (dong)
1 |G6 Bach Pan x¢ m® |6.981,59 5.000.000 |34.907.950.000
2 |GO Teak xé m® |5.593,30 18.960.000 |106.048.968.000
3 |GO Teak van san m® 492,11 60.000.000 |29.526.600.000
4 |Gd gb d6 hop phach| m® (77,00 30.000.000 |2.310.000.000
5 |G6 huong hop m*® |11,00 30.000.000 |330.000.000
6 |50 A xelong oAl s 1120,00 9.500.000 1.140.000.000
Hang thanh pham
(Vé,n san KTC, ban,
7 |Ghe, kinh ....) - (ChilVND |6.908.640.630 6.908.640.630
tiét tai bang thong
ké thanh pham)
8 |G6 van ghép m® {302,83 8.500.000 |2.574.055.000
9 |Gd van ép m® |544,18 6.000.000 [3.265.080.000
10 |Cam xe xé m® 122,11 15.000.000 |1.831.650.000
Téng cong 188.842.943.630

‘Ngay 28/4/2016, Ngan hang D, Congty C va Cong ty F thuc hién do dac
chi tiét va danh gia lai chat luong hang hoa. Ba bén chot s6 liéu chi tiét hang

cam cd nhu sau:
STT| Ténhanghéa |DVT | S6 luong fzggnggi)é Tri gié (ddng)
1 | G bach dan xé m°® |6.790,04 5.000.000 33.950.200.000
Go teak xé m°> |5.245,16 18.960.000 | 99.448.233.600
Go teak van san m°> |393,38 60.000.000 | 23.602.800.000
Go gd do hop
phach m® | 77,00 30.000.000 | 2.310.000.000
Go huong hop m> |11,00 30.000.000 | 330.000.000
GO cim xe long
6 |loai2 m® |92,74 9.500.000 881.030.000




GO thanh pham

(Vén san, ban, 5.517.546.70

Ghé, ... VND |0 5.517.546.700

G6 van ghép m® | 234,82 8.500.000 | 1.995.970.000

Gb van ép m® [199,12 6.000.000 | 1.194.720.000
10 | Cam xe xé m® | 105,91 15.000.000 | 1.588.650.000

Tong cong 170.819.150.300

~ Tu ngay 29/4/2016 dén ngay 22/12/2016, Ngan hang D giai chap hang
cam c6 cho Cong ty C, tri gid 2.166.878.000 dong.

 Tri gi4 tai san cam c6 con lai dén ngay 22/12/2016 1a 168.652.272.300
dong, chi tiét nhu sau:

Khéi luong va tri gia cam cd
Hop don n e oy A . ,
STT C(,;pm Cég TenTaiSan | SOluong| g, gia | Tri gid cam co
cam ©0 (ddng) (ddng)
(m°) 8
1 | H0826/1CC | Gb bach dan xé | 6.787,09 | 5.000.000 | 33.935.450.000
2 | H0827/1CC | Gb teak xé 524286 | 18.960.000 | 99.404.625.600
Go teNak van
3 | Hogoz/1cc | San (GO teak x| o 44 60.000.000 | 3.439.800.000
da gia cong
loai B)
Go teNak van
4 | Hogzz/icc | San (GO teak x¢ | Han oo | 60,000,000 | 13.833.000.000
da gia cong
loai D)
Go te~ak van
5 | H1163/1CC f;l“ (GO teak xC | 445 55 | 60.000.000 | 6.120.000.000
a gia cong
loai A,B,C,E)
H1663/1CC | Gd gb do 77 30.000.000 | 2.310.000.000
s | H1663/1CC | G& huong 11 30.000.000 | 330.000.000
H1663/1CC lc;am xe loai| g5 7y 9.500.000 | 881.030.000
ong loai 2
7 | H1697/1CC pH}f‘;‘ri thanh 1.923.425.250
Hang thanh
8 | HI711/1CC | phdm  (Ghé | 2.666 707.000 1.884.862.000
Jonaker Bar




Stool); BDVT:
cai

9 | H17371cc |Hang  Thanh 1.011.159.450
pham

11 | H1991/1cc | Thanh — pham 446.500.000
(Guong)

11 | H2311/1cC | Hang  thanh 190.800.000
pham

12 | H2350/1cC | Hang  thanh 60.800.000
pham

13 | H1g51/1CC | VAR 8hép 801155 0n  18.500.000 | 1.292.170.000
cac loai

14 | H2176/1CC | Gd Cam xe xé | 105,91 15.000.000 | 1.588.650.000

Tong cong 168.652.272.300

Chi tiét hang thanh pham la:

Tén hang 36

7 Tan Don gia Thanh tién
STT | Ma san pham camco |DVT | luong (dong) (dong)
TU-ASLI- TV Stand -
01 CAO37ARLN | B456-39 Cai 85 1.568.250 | 133.301.250
GHE -IKAI- | Jonanker -
02 CHO10ARHN | Bar Stool Ca 2.532 707.000 1.790.124.000
GHE -IKAI- | Jonanker -
03 CHO10ARHN | Bar Stool Ca 2.666 707.000 1.884.862.000
Van san 17833
04 | GIO-EF001A | k¥ thuat M2 5' ’ 567.000 1.011.159.450
cao
MIRROI
ORCI- R BALI
05 SHO10AZGD ?EQCIA Car |383 300.000 114.900.000
1218575
MIRROI
ORCI- R BAHIA .
06 MI132CSGD | 1900 ESC Cai 129 600.000 77.400.000
1218096
MIRROI
ORCI- R BAHIA ,
07 MI132BSGD || 1300 Can |310 820.000 254.200.000
FSC




1218099
Octagonal BAN —
1100 Table — | OTTO- .
08 1100 x 1100 x | TAO51A Cai |24 2.000.000 | 48.000.000
720 DOD
Octagonal BAN —
1100 Table— | OTTO- ..
09 1100 x 1100 x | TAO51A Cai |2 1.700.000 | 3.400.000
720 XOD
Octagonal BAN —
1100 Table — | OTTO- .
10 1100 x 1100 x | TAO51AS Cai |11 2.200.000 | 24.200.000
720 DP
Octagonal BAN —
Folding Table | OTTO- ..
11 (1200 x 1200x | TAOD4A Cai |48 2.400.000 | 115.200.000
740) GYC
Dining
Table
BAN-ASHI- | (DT- ..
12 TA090BGDD | 301040Q) - Cai |16 3.800.000 | 60.800.000
1600 x
900 x 700
Tong cong 5.517.546.700

chi tra duoc tong sd tién nhu sau:

21/12/2016, Cong ty C con ng cac khoan sau:
Vén: 124.292.700.000 dong.
L&i trong han: 718.338.332 dong.

Trong qua trinh vay, tir ngay 27/01/2016 dén ngay 21/12/2016, Cong ty C

Vén: 1.147.300.000 dong.

Lai trong han: 4.660.135.767 dong.
Téng cong: 5.807.435.767 dong.

Do Cong ty C vi pham nghia vu tra ng, nén tir ngay 28/07/2016 Ngan
hang D di chuyén toan bd sb ng vay con thiéu sang no qua han. Tinh dén ngay

Lai trong han khi qué han: 4.270.581.711 dong.
Lai phat quéa han: 2.135.290.856 dong.

Tong cong: 131.416.910.899 dong.

Sau khi Ngan hang D ndp don khoi kién da thu hoi sb tién ng goc 1
1.000.000.000 dong. Do d6, Ngan hang D yéu cau Cong ty C c6 nghia vu tra
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tong s6 no con thiéu tam tinh dén ngay 28/12/2018 1a 162.740.540.864 dong
(bao gdm: No¢ gbc 123.292.700.000 dong; no 131 39.447.840.864 ddng) va tién
1ai phat sinh tir ngdy 29/12/2018 dén ngay Cong ty C thuc tra hét no cho Ngan
hang D theo 14i suit qua han duoc quy dinh tai cac hop dong vay.

Truong hop Cong ty C khong tra tién no thi yéu cau ban dau gia tai san
bao dam ctia Cong ty C dé thu hdi no cho Ngan hang D.

Truong hop tai san dam bao khong du dé thue hién nghia vu tra no cho
Cong ty C tai Ngan hang D thi Céng ty C phai ti€p tuc thanh toan ng cho Ngan
hang D.

Cong ty C phai chiu moi chi phi phat sinh.
* Nguoi dai dién hop phap cta bi don — 6ng E trinh bay:

Bi don thtra nhan c6 ky hop dong tin dung va cam cd tai san nhu nguyén
don trinh bay. Bi don thong nhat sé ng gbc va tai san cam cd. Dbi voi tién 1ai
nguyén don vira tinh 13i trong han va vira tinh 13i qua han 1a 13i chong 13i nén bi
don khong déng ¥ sb tién 131 do nguyén don yéu cau. Pbi véi tai san bao dam
theo két qua kiém diém cua Cong ty TNHH Dau tu Dich vu Tham dinh gia G la
cd sai sot nén bi don khong dong y va yéu cau Toa an kiém diém lai tai san cam
cd. Poi voi cac hop dong cam cd tai san do 6ng H ky bi don cho rang khong
phai 13 chit ky ctia 6ng H. Theo két luan giam dinh Phong K§ thuat hinh sy -
Cong an tinh Binh Duong két luan chir ky do 6ng H ky ra 1a dung, bi don khong
ddng v voi két luan gidam dinh nén yéu cau Toa 4n trung cau giam dinh lai.

* Nguoi dai dién hop phap cua nguoi co quyén loi nghia vu lién quan
trinh bay: Cong ty F c¢6 ky hop dong bao vé ba bén vai Cong ty C va Ngén hang
D. Trong qua trinh lam viéc tai Cong ty C, Cong ty F ludn hoan thanh trach
nhiém nhu da ky trong hop dong.

Trudng hop Cong ty C mudn sir dung tai san bao dam phai ¢ van ban cua
Ngan hang D thi Cong ty F méi cho xuat hang ra khoi kho.

Tai Ban &n kinh doanh, thuong mai so tham sé 21/2018/KDTM-ST ngay

28/12/2018 cua Toa an nhan dan thi xa A da tuyén xu:

1. Chép nhan yéu cau khoi kién cua Ngan hang TMCP D vé vige “tranh
chap hgp dong tin dung” doi vai Cong ty CO phan Tap doan Ky nghé go C.
~_ Budc Cong ty Cb6 phan Tap doan Ky ngh¢ gd C c6 trach nhiém thanh toan
s0 tién ng goc: 123.292.700.000 dong.
Lai tinh dén ngay 28/12/2018 1a 39.447.840.864 dong.
Téng cong: 162.740.540.864 dong.

Cong ty Cb phan Tap doan Ky ngh¢ b C tiép tuc thanh toan tién i tinh
tir ngay 29/12/2018 trén du no gbe thuc té theo 13i sut qua han dugc quy dinh
tai Hop dong tin dung cho dén khi thanh toan xong khoan no.

- VEé xur Iy tai sdn bao dam:



Trudng hop Cong ty C6 phan Tap doan K§ nghé gb C khong thuc hién
nghia vu hodc thuc hién nghia vu khong diang thi tai san bao dam dugc ban dau
gia theo quy dinh ctia phap luat dé thuc hién nghia vu. (Kém theo danh muc tai
san bao dam).

Ngoai ra, ban an so tham con tuyén vé€ an phi, chi phi t6 tung, nghia vu
cham tra, quyén khang céo, quyén va nghia vu thi hanh an cua duong su.

Ngay 09/01/2019, bi don Céng ty co phan Tap doan K§ nghé gb C nop
don khang cao;

Ngay 10/01/201,9, Vién truéng Viéq kiém sat nhan dan thi x3 A, tinh Binh
Duong ban hanh Quyét dinh khang nghi s6 01/QDKN/VKS-DS.

Khang cao, khang nghi cho rang Toa an cip so tham vi pham nghiém
trong thu tuc t0 tung nén dé nghi huy toan bd ban Ban &n so thdm so
21/2018/KDTM-ST ngay 28/12/2018 ctia Toa &n nhan dan thi xa A, tinh Binh
Duong.

Tai phién toa phuc tham:

Nguyén don giit nguyén yéu cau khoi kién; bi don giit nguyén yéu cau khang
c4o; dai dién Vién Kiém sat nhan dan tinh Binh Duong giir nguyén quyét dinh khang
nghi cua Vién truong Vién Kiém sat nhan dan thi xa A. Cac duong su khong thoa
thuan duoc v6i nhau vé viée giai quyét vu an.

Y kién ctia dai dién Vién Kiém sat nhan dan tinh Binh Duong:

- Trong qua trinh giai quyét vu 4n tai Toa an cp phuc thém ké tir khi thu
ly cho den khi dua vu an ra xeét xur, nhiing nguoi tham gia t6 tung va nhiing
nguoi tién hanh t6 tung da thyc hién ding quy dinh cta phap luat vé té tung dan
su.

- Quan diém vé viéc giai quyét ddi voi ban an bi khang cao, khang nghi:
Qua trinh giai quyét vu an theo thu tuc so thim, Toa an cap so tham da co cac vi
pham vé to tung, cu thé: Khong thyc hién viée kiém dém lai tai san cam c6 khi
yéu cau kiém dém lai tai san cAm cb cua bi don da duoc Chéanh an chap nhan va
bi don d3 ndp tam tng chi phi 13 xAm pham quyén va loi ich hop phap cua
duong su;

Toa an nhan déan thi x4 A di ban hanh Quyét dinh trung cau giam dinh s6
42/2018/QD-TCGP ngay 21/11/2018 dé trung cau Phan Vién khoa hoc k§ thuat
hinh sy B Cong an tai Thanh phd HO Chi Minh giam dinh lai chit ky ctia 6ng H
da ky trong cac hop dong tin dung, hop déng cAm cb va Phu luc cAm ¢ nhung
khi Phan Vién khoa hoc k¥ thuat hinh sy B6 COng an tai Thanh phd HO Chi
Minh ¢6 Cong vin sé 45-CV/C09B dé nghi Toa an nhan déan thi xd A diéu chinh
quyét dinh trung cau giam dinh thi Toa 4n cap so thim khong thuc hién viée
khic phuc hd so va chd két qua giam dinh ma md phién toa xét xir 13 vi pham t6
tung, xdm pham nghiém trong quyén va loi ich hop phap cua duong su;

Bi don c6 don phan to giri cho Toa an theo bién ban giao nhén ngay
22/8/2018 cuia Toa an nhan dan thi xa A nhung Toa an cap so tham khong thu 1y



va ciing khong ¢ van ban thong bao cho duong su la vi pham trinh ty quy dinh
tai Diéu 192, 194 B0 luat T tung dan su.

Do d6, cian ct khoan 3 Diéu 308 Bo luat T tung dan su, dé nghi HOI
dong xét xtir Chap nhan khang cdo cua bj don Cong ty C6 phan Tap doan Ky
nghé gbé C, Khang nghi ctiia Vién truéng Vién Kiém sat nhan dan thi xa A, huy
Ban 4n kinh doanh, thwong mai so tham s 21/2018/ KDTM-ST ngay
28/12/2018 ctia Toa an nhan dan thi xa A, tinh Binh Duong va chuyén ho so vu
an cho Toa an cdp so tham giai quyét lai vu 4n theo thu tuc so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctlru cac tai liéu, chimg ctr ¢6 tai ho so da dugc tham tra tai
phién toa; sau khi nghe cac duong su trinh bay y kién va Kiém sat vién phat biéu
quan diém; sau khi thao luan, Ho1 dong xét xir nhan dinh:

[1] Qua trinh giai quyét vu an theo thu tuc so tham, Toa an cap so tham da
c6 cac vi pham v¢ t6 tung nhu sau:

[1.1] Ngay 22/8/2018, bi don c6 don phan t6 gui cho Toa &n theo bién
ban giao nhén ngay 22/8/2018 cua Toa an nhan dan thi xa A. Xét thay, bi don c6
yéu cau phan t sau khi Toa an cap so tham da mé phién hop kiém tra viéc giao
nop, tlep can, cong khai chimg ctr va hoa giai nén Toa an cap so tham khong thy
ly yéu cau phan t6 1 ding theo quy dinh tai khoan 3 Piéu 200 Bo luat TH tung
dan sy. Tuy nhién, T0a &n cap so tham khong c6 vin ban thong bao cho duong
su 12 vi pham trinh ty quy dinh tai Diéu 202 Bo luat T4 tung dan su.

[1. 2] Toda 4n cép so tham khong tién hanh kiém dém lai tai san khi bi don
¢6 yéu cau voéi 1y do bi don chdm ndp phi kiém ké.

Xeét thay Qua trinh giai quyét vu an, dai dién bi don c6 yéu cau kiém dém
lai tai san cam c6 nhung Tham phan khong thuc hién, ngay 04/5/2018, bi don
khiéu nai vé viéc khong kiém dém tai san cam co Ngay 21/5/2018, Chanh an
Toa an nhan dan thi xa A ¢6 Quyét dinh giai quyét khiéu nai s6 14/QD-TA chap
nhan khiéu nai. Ngay 04/6/2018, Toa an nhan dan thi xa A ra thong bao yéu cau
bi don ndp tam tmg chi phi kiém dém tai san (sb tién 350.000.000 dong) trong
thoi han 05 ké tir ngdy nhan duogc théng bao. Ngay 08/6/2018, Toa &n giao thong
bdo cho dai dién bi don. Ngay 12/6/2018, bi don c6 don khiéu nai vé viéc tam
ing chi phi Toa an yéu cau 1a qua cao nhung Toa an cap so tham khong tra 10i
khiéu nai. Nhu vay, mac du ngay 22/6/2018, bi don méi ndp tam tGng chi phi
(theo bién ban giao nhan ngay 22/6/2018) 1a tré theo thong bao ma Toa an cap
so tham d3 4n dinh nhung nguyén nhan dan dén viéc bi don ndp tré 13 do Toa an
cap so tham khong cd van ban tra 11 cho bi don khi bi don c6 don khiéu nai.
Viéc Toa an cép so thAm khong tra 161 don khiéu nai cua bi don 1a vi pham Diéu
499 B6 luat TH tung dan su. Do d6, Toa an cép so thAm khong tién hanh kiém
dém lai tai san khi bi don c6 yéu cau voi 1y do bi don chdm ndp phi kiém ké 1a
chua phu hop, vi pham quy dinh tai Diéu 101 cua Bo luat TH tung dan su.

Ngoai ra, tai phién tda phuc tham, nguyén don va bi don xac nhdn rang sd
liéu theo “Thuyét minh kiém dém - xac dinh khéi luong” do Cong ty TNHH
Pau tu Dich vu Tham dinh gid G thyc hién c6 sy chénh léch véi sé liéu hang
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cam c6 sau khi Ngan hang D giai chap. Nhu vay, dé xac dinh chinh xac s6 hang
héa cAm cb hién con lai thi phai thuc hién lai viéc kiém dém méi c6 co s& dé
giai quyét yéu cau khdi kién cia nguyén don.

[1.3] Qua trinh giai quyét vu an, bi don ¢6 yéu cau giam dinh lai chir ky
cua ong H. Toa an nhén déan thi xa A da ban hanh Quyet dinh trung cau giam
dinh s6 42/2018/QD-TCGD ngay 21/11/2018 dé trung cau Phan Vién khoa hoc
k¥ thuét hinh sy Bo Cong an tai Thanh phd Hd Chi Minh giam dinh lai chit ky
ctia 6ng H di ky trong cac hop ddng tin dung, hop dong cam cb va Phu luc cAm
cd. Ngay 27/12/2018, Phan Vién khoa hoc k¥ thuat hinh sy Bo COng an tai
Thanh phd H6 Chi Minh ¢6 Cong van sé 45-CV/C09B dé nghi Toa &n nhan dan
thi x4 A diéu chinh quyet dinh trung cau giam dinh va kéo dai thoi gian giam
dinh (stra va giri lai quyét dinh trung cau giam dinh theo hudng mé ta dang tai
liu giam dinh so véi thuc té). Cung ngay 27/12/2018, Toa an nhan dan thi xa A
c6 Cong van sd 586/TA-DS phiic dap véi ndi dung dé nghi Phan Vién khoa hoc
k¥ thuat hinh sy B6 COng an tai Thanh phé H6 Chi Minh ban giao lai ho so
giam dinh dé khac phuc theo ndi dung yéu cau. Xét thay, qua trinh trén, Toa &n
cap so tham d4 thuc hién ding quy dinh cua phap luat. Tuy nhién, sau d6 Toa an
cap so tham khong thuc hién viéc khac phuc ho so theo dé nghi ctia Phan Vién
khoa hoc k¥ thuat hinh sy B COng an tai Thanh phd H6 Chi Minh va cho két
qua giam dinh ma tiép tuc md phién toa xét xir vao Ngay 28/12/2018 la vi pham
quy dinh tai Diéu 102 B¢ luat T6 tung dan su.

[2] Xét cac vi pham cua Toa an cap phtc tham da phan tich tai muc [1] la
nghiém trong, khong thé khac phuc dugc tai Toa an cap phuc tham Do viy, can

huy 4n so tham va chuyén ho so vé Toa an cp so tham giai quyét lai vu an theo
thu tuc so tham.

~[3] Do huy an so tham nén phﬁn an phi so :[hém va chi phi t tung tai Toa
an cap so tham s€ duoc Toa an cap so tham quyét dinh khi giai quyét lai vu an.
Riéng doi vai so tien 361.900.000 dong - tam tng chi phi to tung ma Toa an
nhan dan thi x3 A da chuyén cho To0a an nhan dan tinh Binh Duong thi Toa an
nhan dan tinh Binh Dwong dé hoan tra cho Cong ty C6 phan Tap doan K§ nghé
g0 C (theo bién ban giao nhan lac 15 gio 30 phtt ngay 21/5/2019).

[4] Tt nhitng phan tich trén, c6 can cu chap nhan yéu cau khang céo cia
bi don va khang nghi ctia Vién Kiém sat nhan dan thi xa A;

Dé nghi ctia Vién Kiém Sat 13 hoan toan phu hop.

[5] An phi kinh doanh, thuong mai phtic thAim: Do ban 4n so thdm bi huy
nén nguoi khang cao khong phai nop.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr khoan 3, Biéu 308 va khoan 1 Diéu 310 Bo luat T4 tung dan su;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Qudce Hbi khoa 14 quy dinh vé muc thu, mién, gidm, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an.
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Tuyén xu:

L Chap nhan khang cao cta bi don C@ng ty C6 phan Tap doan Ky nghé
g0 C va khang nghi ctia Vién truong Vién Kiém sat nhan dan thi xa A, tinh Binh
Duong.

Huy Ban an kinh doanh, thuvong mai so tham s 21/2018/KDTM-ST ngay
28/12/2018 cuia Toa 4n nhan dan thi xi A, tinh Binh Duong va chuyén hd so vu
an cho Toa 4n nhan dan thi xd A, tinh Binh Duong giai quyét lai vu an theo tha
tuc so tham.

2. An phi kinh doanh, thuong mai phic tham: Cong ty C6 phan Tap doan
K§¥ nghé gb C khong phai chiu. Chi cyc Thi hanh 4n déan sy thi xd A, tinh Binh
Duong hoan tra cho Cong ty C6 phan Tap doan K§ nghé gb C 2.000.000 dong
tién tam (mg 4n phi da nop tai Bién lai s6 0014709 ngay 15/01/2019 cua Chi cuc
Thi hanh an dan sy thi xa A, tinh Binh Duong.

3. Ban an phiic thAm c6 hiéu luc phap luat ké tir ngdy tuyén éan
21/5/2019./.

Cac Tham phan thanh vién Tham phan — Chii toa phién toa
Phan Tri Diing Tran Thi Nhan Thai Thi Hiru Xuan
Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN — CHU TQA PHIEN TOA
- TAND thi xa A; *
- Chi cuc THADS thi xa A,

- Cac du:gng su;
- Luu: To HCTP, Toa KT, HSVA.

Thai Thi Hiru Xuan
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HOI PONG XET XU PHUC THAM
Cac Tham phan Tham phan - Chu toa phién toa

Tran Thi Nhan Phan Tri Diing Thai Thi Hixu Xuan
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