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 Thu ky phién toa: Ba Tran Thi My Hanh - Thu ky vién Toa 4n nhan dén tinh
bak Lak.
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Ngay 18 thang 9 ndm 2025, tai try s& Toa 4n nhan dan tinh Dak Lak xét xir
phtic thdm cong khai vu an hinh sy thu 1y s6 227/2025/TLPT-HS ngay 04 thang 8
nam 2025, do ¢ khang cao cua bi cao Ngo Ngoc T doi voi Ban an hinh sy so tham
sO 18/2025/HSST ngay 16 thang 6 ndam 2025 cua Toa an nhén dén huyén Budn
Don, tinh Bak Lak (nay 1a Toa an nhan dan khu vyc 2 — Bak Lak).

Bi cao co khang cao:

Ho va tén: Ngo Ngoc T (Tén goi khac: Khong); Sinh ngay: 02/4/1960, tai tinh
Thai Binh (nay 14 tinh Hung Yén); Noi cu tri: s6 B N, phuong T, thanh phé B, tinh
Pik Lik (nay la phuong T, tinh Pik Lak), Gio1 tmh. Nam; Quoc t}ch. Viét Nam;
Dan toc: Kinh; Ton giao: Khong; Trinh d6 hoc van: 10/10; Nghé nghiép: Kinh
doanh; Con 6ng Ng6 Quang H va ba Ngo Thi T1 (d€u da chet); Co vo la: Nguyen
Thi P va c6 02 con, sinh nam 1991 va 1993; Tién an, tién su: Khong; Bi cao dang
tai ngoai (c6 mat tai phién toa).

Nguoi bao chita cho bi cdo: Ba Nguyén Thi Bich N — Tro giup vién phap 1y,
Trung tam trg gitp phap ly Nha nudc tinh P (c6 mat).

Nhitng nguoi cé quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi P, sinh nam 1964; Dia chi: 2 N, phuong T, tinh biak Lik
(c6 mat).

o2 Ba Duong Thi Thu T2, sinh nam 1992; Dia chi: Thon A, phuong E, tinh
bak Lak;

3. B4 Tran Thi T3, sinh nim 1969; Pia chi: Thon A, phuong E, tinh biak Lik;



, 3., Ba Bui Thi Hong T4, sinh nim 1967; Pia chi: A H, t6 D, phudng B, tinh
bak Lak;

, 4., Ba Phan Thij Bich L, sinh ndam 1974; Pia chi: S6 C N, t6 D, phuong B, tinh
bak Lak;

, 5., Ba Pham Thi H1, sinh nim 1969; Dia chi: S6 E T, t6 D, phuong B, tinh
bak Lak;

6. Ba Pham Thj L1, sinh nim 1962; Pia chi: Thon A, x4 E, tinh Dik Lik;
7. Ong Vi Btc T5, sinh nam 1975; Dia chi: Budn N, x4 E, tinh Dik Lak;
8. Ba Vii Thi L2, sinh ndm 1977; Dia chi: Buén N, x4 E, tinh Dak Lak;
(déu ving mit).

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Cong ty Trach nhiém hiru han T7 (goi tat 1a Cong ty TNHH T7) do Ngb Ngoc
T 1am cha sé hitu, dia chi tru sé: s6 B duong N, phuong T, thanh pho B, tinh Dik
Lak duoc Phong Kinh doanh — So Ké hoach va Pau tu tinh D cép Glay ching
nhan ding ky kinh doanh s6 40.04.000 113 ngay 03/3/2008 (dang ky lan dau),
dang ky thay d6i lan tha 01 ngay 29/4/2008, duoc C3 va thuy san - S Nong
nghiép va Phat trién Nong thon tinh B cip Gidy chimg nhan co s di diéu kién an
toan thuc pham sd 151/2022/NNPTNT-DPL, c¢6 hiéu lyc dén ngay 07/11/2025.
Cong ty TNHH T7 san xuét, budn ban cac mat hang lién quan dén ca phé bot, ca
phé rang hat, theo ban tu cong bd (ngay 31/7/2023) gdm cac nhin hiéu: Ca phé cao
cap B, CA PHE RANG XAY TAN TiN B F, CA PHE RANG XAY TAN TiN B
Tron (ham lugng Caffeine dugc in trén bao bi >1%).

Vao khoang thang 7/2023, Ngbé Ngoc T nhdn thiy gia ca phé hat trén thi
truong ting cao, viée san xuat ca phé bot theo ham luong C di cong bd va in trén
bao bi san pham thi viéc budn ban s& khong c6 nhiéu loi nhuan nén T da thay doi
ban tu cong bod san pham d6i v6i hai nhan hiéu 1a Ca phé Tan Tin B F va Ca phé
T8 (ham luong caffeine ciia hai loai ca phé bot nay theo ban tu cong bé 1a tir 0,6%
dén 1,0%). Sau d6, T thuc hién hanh vi san xuat ca phé bot, mdi lan rang co6 thanh
phan khoang 50kg hat dau nanh, 40kg hat ca phé dé tién hanh rang, xay va thém
cac huong lidu gom ca phé, mudi, bo tron chung, dong géi thanh san pham ca phé
bot dé xuit ban ra thi truong. Qua trinh thyc hién, T mua céc loai nguyén li¢u (hat
dau nanh, hat ca ph¢), phu gia (huong li€u, caramel, mudbi, bo), bao bi tai nhiéu noi
trén dia ban thanh phd B, tinh Pik Lak dem vé nha tai sé B duong N, phuong T,
thanh phé B va str dung cac phuong tién, cong cu gém: 02 16 rang; 01 may xay; 01
cbi tron; 01 cbi danh toi; 01 may han kin miéng bao bi; 01 can dong hd, loai 05kg;
01 thung kim loai; 02 chau nhya mau do dé tién hanh viéc rang, xay, tron cac
nguyén liéu va dong thanh goi ca phé bot gia, sau d6 dem ban nham thu loi bét
chinh, cu thé:



Lan thir nhat: Vao khoang thang 6/2024, T diéu khién xe 6 t6, bién kiém soat
471L-5063, loai xe tai thung kin, nhan hiéu Samsung ché ba Nguyén Thi P (1a vo
cua T) dén cua hang T9, dia chi: Thon A, xa E, thanh phé B, tinh Pak Lik dé ban
cac san pham ca phé bot cho ba Duong Thi Thu T2, qué trinh mua ban cac bén
thanh toan bﬁng tién mat, khong c6 hoda don, giéy td mua ban. Qua lam viéc, tai
day Co quan diéu tra da tién hanh thu giit dugc 01 gbi ca phé bot nhan hiéu “Ca
phé cao cép B”, khbi lugng 500g, chi ti€u chit luong: Do am < 5%, ham luong
caffeine > 1%; dia chi san xuat: 2 N, phuong T, thanh phé B, tinh Pak Lak; ngay
san xuat 01/3/2024.

Lan thir hai: Cling vao khoang thang 6/2024, T diéu khién xe 6 to tai chd ba P
di dén cira hang T10, dia chi: Thén A, xa E, thanh phd B, tinh Pak Lik dé ban cac
san pham ca phé bot cho ba Tran Thi T3, qua trinh mua ban cac bén chua thanh
toan tién, cung khong co hoa don, gidy to mua ban. Qua 1am viéc, tai day Co quan
diéu tra da tién hanh thu gitr duoc 10 gbi ca phé bot nhin hiéu “CA PHE RANG
XAY TAN TiN B F”, khéi luong 500g/ goi, chi tiéu chat luong: P am < 5%, ham
luong caffeine > 1%, dia chi san xuat: 2 N, phudng T, thanh phd B, tinh Pak Lak,
ngay san xuat 01/6/2024 va 09 goi ca phé bot nhan higu “CA PHE RANG XAY
TAN TiN B Tron”, khoi lugng 500g/ g6i, chi tiéu chat luong: PO am < 5%, ham
lugng caffeine > 1%, dia chi san xuét: 2 N, phuong T, thanh phd B, tinh Pak Lik,
ngay san xuat 10/5/2024.

Lan thir ba: Vao khoang thang 7/2024, ciing véi cach thire nhu trén, T cling
ba H2 di dén cira hang T11, dia chi: C duong N, t6 dan phé D, phuong A, thi xa B,
tinh Pk Lik dé ban cac san pham ca phé bot cho ba Phan Thi Bich L, qua trinh
mua ban cic bén chua thanh toan tién, ciing khong co hoa don, gidy to mua ban.
Qua lam viéc, tai ddy Co quan diéu tra da tién hanh thu gir duoc 10 gbi ca phé bot
nhan hiéu “CA PHE RANG XAY TAN TiN B F”, khéi luong 500g/ goi, chi tiéu
chét luong: Do am < 5%, ham luong caffeine > 1%, dia chi san xuét: 2 N, phuong
T, thanh phé B, tinh Pak Lak, ngay san xuat 02/7/2024 va 04 gbi ca phé bot nhin
hiéu “CA PHE RANG XAY TAN TIN B Trén”, khéi luong 500g/ goi, chi tiéu
chat luong: Py am < 5%, ham lugng caffeine > 1%, dia chi san xuat: 2 N, phudng
T, thanh phé B, tinh Pak Lak, ngay san xuat 02/7/2024.

Ldn thir tu: Ciing vao khoang thang 7/2024, vé6i cach thirc nhu trén T va ba P
di dén quéan C4, dia chi: S6 E T, to dan phd F, phuong A, thi xa B, tinh Pak Lak dé
ban ca phé bt cho ba Pham Thi H1 véi $6 luong 1a 20 gbi ca phé bt nhan hiéu
“CA PHE RANG XAY TAN TIN B F”, khéi luong 500g/ goi, voi gia 1a
120.000/1kg, twong tmg véi tong sd tién 13 1.200.000 dong, cac bén di thanh toan
bang tién mit, tuy nhién khong c6 hoéa don, gidy to mua ban. Qua lam viéc, tai day
Co quan diéu tra di tién hanh thu giit duoc 12 goi ca phé bot nhan hiéu “CA PHE
RANG XAY TAN TiN B F”, khéi luong 500g/ goi, chi tiéu chit luong: Do 4m <
5%, ham lugng caffeine > 1%, dia chi san xuét: 2 N, phuong T, thanh phé B, tinh
Pik Lak, ngay san xuat 02/7/2024.

Lan thir nam: Vao ngay 23/7/2024, T dicu khién xe 6 t0 bién kiém soat 47L-
5063 cho theo ba P, cung cac san pham ca phé bot dén ctra hang T12, dia chi s6



nha C, thon A, x3 E, huyén B ban cho ba Pham Thi L1 v&i s6 lugng 10 goi ca phé
bot nhan hiéu “CA PHE RANG XAY TAN TiIN B Tron” khéi lugng 500g/ goi, chi
tiéu chat lugng: PO am < 5%, ham luong caffeine > 1%, dia chi san xuat: 2 N,
phuong T, thanh pho B, tinh Dik Lik, v6i gia 60.000 dong/ g061, tuy nhién céc bén
chua thanh toan tién, viéc mua ban khong c6 hoa don, gidy to mua ban. Qua lam
viée, tai day Co quan diéu tra da tién hanh thu giir duoc tong cong 19 gbi ca phé
bot nhin hiéu “CA PHE RANG XAY TAN TiN B Tron”, khéi luong 500g/g61, chi
tiéu chat luong: PO am < 5%, ham lugng caffeine > 1%, dia chi san xuat: 2 N,
phuong T, thanh phé B, tinh Pak Lak.

Saudo, T tiép tuc diéu khién xe 6 to6 chd ba P dén quéan C5 tai buén N, xa E,
huyén B, tinh Pik Lk dé chao ban cac san pham ca phé bot thi bi luc lwong Cong
an thudc Phong Canh sat kinh té Cong an tinh B phét hién va thu giit 247kg ca phé
bot cac loai (nhin hiu “CA PHE CAO CAP B TAN TIN”, “CA PHE RANG
XAY TAN TiN B Tron”, “CA PHE RANG XAY TAN TiN B F”, “CA PHE CAO
CAP B TAN TiIN Tron; “Ca phé cao cap B”, “Ca Fé nguyén chat Ca Fé Tan”)
cung cac tang vat, tai liéu khéc co lién quan.

Qua trinh tién hanh 1am viéc, kham xét co s& san xuat tai sé B N, phuong T,
thanh phd B phat hién va thu gitt thém 13kg ca phé bot cac loai (nhan hiéu “CA
PHE RANG XAY TAN TiN B Tron”, “CA PHE RANG XAY TAN TIN B F”);
cac nguyén li€u, cong cu, phuong tién li€n quan dén viéce rang, xay, tron va dong
g6i bao bi san pham ca phé bot.

Tai ban két luan giam dinh 1833/KL-KTHS ngay 18/9/2024 cua Phan vién
Khoa hoc Hinh sy Bo Cong an tai thanh phé Da Nang, két luan: Trong 22 mau
chat ran mau nau dang bdt (mau ca phé bot) niém phong trong 22 thi ni 16ng ky
hiéu 1an luot 1a: CFTTF, XCFTTTX, CFCTTX1, CFCTTX2, CFTTX, CFTTTXI,
CENCTTX, CFTTTK, CFTTFK1, CFTTFK2, CFTTFTG1l, CFTTTTGZ2,
CFTTFTGS, CFTTFTG4, CFTTTTGS, CFTTTTG6, CFTTTTGY7, CFTTTTGS,
CFTTTTGY9, CFCTTTG10, CFTTETG11, CENCTTTGI12 giri giam dinh déu tim
thay C, ham lugng Caffeine trong timg mau nhu bang sau:

A X Ham lugn LA X Ham 1
Ky hi€u mau caffeinlé('zfyf) Ky hiu mau caffeingo(gf)

CFTTFX 0,690 CFTTTTG2 0,557
CFTTTX 0,649 CFTTFTG3 0,612
CFCTTX1 0,237 CFTTFTG4 0,571
CFCTTX2 0,185 CFTTTTG5 0,749
CFTTX 0,208 CFTTTTG6 0,586
CFTTTX1 0,859 CFTTTTGY 0,621
CFENCTTX 1,340 CFTTTTGS 0,551
CFTTTK 0,633 CFTTTTG9 0,547
CFTTFK1 1,040 CFCTTTG10 0,224
CFTTFK2 0,644 CFTTFTG11 0,615




CFTTFTG1 0,627 CENCTTTG12 1,240

Ham luong Caffeine trong cac mau ky hiéu: CFTTFX, CFTTTX, CFCTTXI,
CFCTTX2, CFTTX, CFTTTX1, CFTTTK, CFTTFK2, CFTTFTG1, CFTTTTG2,
CFTTFTGS3, CFTTFTG4, CFTTTTGS5, CFTTTTG6, CFTTTTG7, CFTTTTGS,
CETTTTGY9, CFCTTTG10 va CFTTFTG11 gui giam dinh déu khong dat chi tiéu
ham luong Caffeine theo tiéu chuan TCVN 5251:2015 (Tiéu chuan quéc gia vé ca
phé bot, ham luong C (tinh theo % khdi lugng) khéng nho hon 1,0%).

Ham luong Caffeine trong cac mau ky hiéu: CFNCTTX, CFTTFKI,
CENCTTTGI2 giri giam dinh déu dat chi tiéu ham lugng Caffeine theo tiéu chuan
TCVN 5251:2015 (Tiéu chuan qudc gia vé ca phé bot, ham luong C (tinh theo %
khéi lugng) khong nho hon 1,0%).

Tai ban Két luan dinh gia tai san s6 3500/KL-HPDG ngay 27/9/2024 cua Hoi
d6ng dinh gia tai san trong t6 tung hinh sy tinh Pak Lak, két luan: Tong gia tri cta
272kg ca phé bot gia theo quy dinh tai diém d khoan 2 Piéu 17 Nghi dinh
30/2018/ND-CP ngay 07/3/2018 ciia Chinh phu 1a 49.975.000 dong; gia tri cua
9,5kg ca phé bot kém chat luong 1a 1.425.000 dong.

Co quan Cdnh sat diéu tra Cong an tinh D da tién hanh thu gii, tamgiit do
vdt, tai lidu lién quan gom: 263 goi (twong Gng 131,5kg) ca phé bot, nhin hiéu
“CA PHE RANG XAY TAN TIN B F”, khéi luong: 500g/g6i, san xuét tai dia chi:
2 N, phuong T, thanh phé B, tinh Dak Lak; 252 goi (twong Gng 126kg) ca phé bot,
nhén hiéu “CA PHE RANG XAY TAN TIN B Tron”, khéi luong: 500g/goi, san
xuat tai dia chi: 2 N, phuong T, thanh pho B, tinh Dak Lak; 21 goi (trong Ung
10,5kg) ca ph¢ bot, nhan hi¢u “CA PHE CAO CAP B TAN TIN”, khéi luong
500g/goi, san xuat tai dia chi: 2 N, phuong T, thanh phd B, tinh Pak Lik; 50 goi
(twong tmg 05kg) ca phé bot, nhan hiéu “CA PHE CAO CAP B TAN TiN Tron”;
khéi luong: 100g/géi, san xuat tai dia chi: 2 N, phuong T, thanh pho B, tinh Dak
Lak; 22 goi (twong ung 11kg) ca phé bot, nhin hiéu “Ca phé cao cap B cao cap
Chén Tan Tin”, khoi luong: 500g/gdi, san xuat tai dia chi: 2 N, phuong T, thanh
phé B, tinh Pak Lak, 36 goi (twong ung 18kg) ca phé bot, nhan hidu “Ca Fé
Nguyén chat Ca Fé T”, khdi luong: 500g/g6i, san xuét tai dia chi: 2 N, phuong T,
thanh phd B, tinh Pak Lik; 02 10 rang; 01 may xay; 01 ¢bi tron; 01 cbi danh toi: 01
may han kin miéng bao bi; 01 can dong ho, loai 05kg; 01 thung kim loai; 02 chau
nhya mau do; 03 thung vo bao bi (dd dugc niém phong); 10 bao tai, loai bao xac
ran, bén trong c6 chira cac hat mau den; 01 xe 6 to bién kiém soat 47L-5063, loai
xe tai thung kin (tinh trang di qua sir dung, kém theo Gidy chung nhan ding ky xe
6 t6 s6 00119875 do Phong C7 Cong an tinh B cip ngay 13/4/2005 va Gidy ching
nhan kiém dinh an toan ky thuét va Bao vé mdi truong phuong tién giao thong co
gidi duong bd sd6 DB 2241226 do Trung tam dang kiém xe co gidi 47-06D cap
ngay 23/5/2024); 01 dién thoai di dong, nhéan hiéu Redmi note 12, vo mau xanh, da
qua st dung; 01 cuén s6 bia mau tim, trén bia c6 in chit ndi dung: Handbook Tan
Vinh T6; s6 tién 720.000 dong do bi cao Ngd Ngoc T ty nguyén giao ndp; 01 goi
bot, bén ngoai c6 in nhan hiéu “CA PHE RANG XAY TAN TIN BE”, khéi luong:
500g va 01 goi bot, bén ngodi ¢6 in nhin hiéu “CA PHE RANG XAY TAN TIN B




Tron” khoi lugng: 500g 1a 02 g(’)i‘mﬁu vat do bi cdo T thuc hi¢n rang, xay, dong
g61 trong qua trinh thuc nghiém diéu tra.

Tai bin dn hinh sy so thiam so 18/HSST ngay 16/6/2025 ciia Toa &n nhéan
ddin huyén Buon Don, tinh Dak Lak (nay la Toa an nhan din Khu vuce 2 — Dak
Lak) da quyét dinh:

Tuyén bd bi cdo Ngd Ngoc T pham t0i “San xudt, buén ban hang gia la thuc

»

pham”.

q Ap dung khoe:ln 1 Piéu 193; diém x, s khoan 1, khoan 2 Diéu 51; Piéu 54;
diém g khoan 1 Dié}l 52 cua B0 luat Hinh su, xtr phat bi cdo Ngd Ngoc T 01 (mot)
nam tu, thoi han chap hanh hinh phat tu tinh ttir ngay bi cdo di thi hanh an.

V& hinh phat bo sung: Ap dung khoan 5 Bicu 193 ciia Bo luat hinh sy. Phat b
cao Ngo Ngoc T so tién 20.000.000d (hai mwoi triéu dong) d€ ndp Ngan sach Nha
nuoc.

Ngoai ra, ban 4n so tham con xtr Iy vat chung, an phi va quyén khang céo
theo quy dinh cua phap luat.

Ngay 23/6/2025, b1 cdo Ngd Ngoc T khang céo xin gidm nhe hinh phat va xin
duoc hudng an treo.

Tai phién toa phuc tham, bi cao Ngoé Ngoc T van gitt nguyén yéu cau khang
cdo va khai nhan toan bg hanh vi pham to1 nhu ndi dung Ban an so tham da tuyén.

Qua trinh tranh luan tai phién toa, dai dién Vién kiém sat nhan dan tinh Dak
Lik khang dinh viéc Toa an cdp so thAm xét xir bi cdo Ngd Ngoc T vé t6i “San
xuét, budén ban hang gia l1a thuc phrflm” theo quy dinh tai khoan 1 Piéu 193 Bo luat
Hinh sy 1a dam bdo ding nguodi, ding t01, dung phap luat. Xét mirc hinh phat 01
nam ti ma Toa an cp so tham tuyén phat bi cdo 1a thoa dang. Tuy nhién, sau khi
xét xir so tham bi cdo dd nop khoan tién phat bod sung 20.000.000d theo Ban an so
tham da tuyén, day Ia tinh tiét giam nhe trach nhiém hinh sy m&i nén c¢6 co so chép
nhan mot phan khang cdo giam hinh phat cho bi cdo va xtr phat bi cao T 09 thang
ti. Do bi cao pham tdi hai lan tré 1én nén khong chap nhan khang cio xin duoc
huong an treo cua bi cao; dong thoi gitt nguyén cac Quyét dinh khac ciia Ban 4n so
tham.

Ngudi bao chita cho bi cdo Ngo Ngoc T trinh bay quan diém bao chira: Toa
an cap so tham tuyén bd bi cao T pham toi “San xuat, budén ban hang gia 1a thuc
phém” theo quy dinh tai khoan 1 Diéu 193 Bo luat Hinh su 1a ¢ can ct. Tuy
nhién, Toa an cép so thAm ap dung tinh tiét tang nang “Pham t6i 02 lan tré lén” 14
khong diung, vi bi cdo phai thuc hién vi¢c kinh doanh, buon ban lién tuc; Bi cdo thu
loi bat chinh khong 16n, vi ban san pham véi gia thanh thip va pham vi hoat dong
kinh doanh vé&i quy mé nho; Khi bi cdo san xuit ca phé bot chu yéu pha tron voi
hat bap, dau nanh nén khong gdy doc hai, anh huong dén src khoe cuia nguoi tidu
dung. Bi cdo co nhiéu tinh tiét giam nhe nhu thanh khan khai béo, nay da trén 65
tudi, 1a ngudi co cong voi Cach mang, thuong binh 2/4 véi ty 1é thuong tat 61%;
Hién nay bi cao dang bi mic nhiéu cin bénh do anh huong boi cac vét thuong khi



tham gia tai chién truong Campuchia; Tuy hoan canh kinh té rat khé khan nhung bi
cao da thyc hién xong hinh phat bd sung theo Ban an so thAm da tuyén, day 1a tinh
tiét giam nhe moi thé hién su dn hdi cai cta bi cdo. Pong thoi néu ap dung hinh
phat tu thi bi cao khong du sitc khoe dé chap hanh do bi céo 1a thuong binh, tudi da
cao, suc yéu va bi nhiéu can bénh. Do d6, dé nghi Ho1 déng xét X phuc thadm xem
x¢ét gidm nhe hinh phat va cho bi cdo T dugc hudng an treo.

Nguoi bao chira cho bi cdo va Kiém sat vién tranh luan ddi dap véi nhau
nhung déu gitt nguyén quan diém.

Bi cao khong tranh luan gi thém, ¢ 161 noi sau cung bi cao dé nghi Hoi dong
xét xtr phuc tham xem x¢t giam nhe hinh phat va cho bi cao dugc huong an treo vi
bénh tat va tudi cao, strc yéu.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can clt vao cac tai li¢u trong ho so vu an da duoc
tham tra, xét hdi, tranh tung tai phién toa, Ho1 dong xét xtr phlic tham nhén thay
nhu sau:

[1]. Tai phién toa, bi cao Ngd Ngoc T khai nhéan toan bd hanh vi pham tdi nhur
ndi dung an so tham, 10i khai cta bi cao phi hop voi 10i khai ctia nhitng nguoi lién
quan va cdac tai li€u, chung ctr khac co tai ho so vu an, da co s& két ludn: Vao
khoang thang 6/2024, tai s6 B N, phuong T, thanh phé B, tinh ik Lik, bi cdo
Ngd Ngoc T ¢6 hanh vi san xuat cac loai san pham ca phé bot gia, khong dat chi
tiéu ham lugng Caffeine theo tiéu chuan TCVN 5251:2015, khong dtng theo bao
bi san phém (ham lugng Caffeine > 1%, ), sau do san xuét ban ra thi truong nham
thu loi bat chinh, véi tong sé hang gia thu giit duoc 1a 272kg, co gia tri twong
duong 13 49.975.000 dong.

Do d6, Ban 4n so thim d3 xét xir bi cao Ngd Ngoc T vé t6i “San xuit, budn
ban hang gia la thuc phém” theo quy dinh tai khoan 1 Diéu 193 B6 luat Hinh su 1a
c6 can ctr, dung phap luat.

[2]. Xét khang cdo cua bi cao, Hoi dong xét xir phuc tham, xét thay: Hanh vi
cua bi cao nguy hlem cho x& hoi, khong nhiing xam pham dén trat tu quan 1y kinh
té, trat ty san xuét, 6n dinh thi trudng vé san xuat hang héa ma con anh huéng dén
loi ich va suc khée cua nguoi tiéu dung.

Xet khang cao xin giam nhe hinh phat cua bi cdo, thi thay: Mtrc hinh phat 01
nam t ma Tod 4n cip so tham da tuyén phat 1a thoa dang. Tuy nhién, sau khi xet
xtr so tham, bi cao d3 thuc hién xong nghia vu nop tién phat bd sung 20.000.000
ddng vao Ngan sach Nha nudc theo Ban an so tham d3 tuyén va cung cap két qua
chup X-Q, két qua xét nghiém, don xac nhan gia dinh c6 hoan canh kho khan la
tinh tiét giam nhe trach nhi¢m hinh sy moi dé Toa an cap phic thim xem xét.
Ngoai ra bi cdo ¢6 nhiéu tinh tiét giam nhe khac nhu 13 nguoi c6 cong véi Cach M
d3 tham gia tai chién truong Campuchia, 13 thuong binh 2/4, bi cdo 13 ngudi cao
tudi (trén 65 tuéi), lai bi méac nhiéu cin bénh. Do d6, can chép nhan khang céo xin
giam nhe hinh phat ciia bi cao T dé thé hién chinh sach khoan héng nhan dao cta
phép luat Nha nudc ta.



Xét khang cao xin dugc hudng an treo cia bi céo 1a khong ¢o cin ctr chip
nhan, boi 1€ bl cdo thuc hién hanh vi “pham td1 02 1an trd 1€n” nén thudc trudong
hop khong dugc hudéng an treo.

[3]. V& an phi: Can ctr diém h khoan 2 Piéu 23 Nghi quyét sb 326/2016/
UBTVQHI4 ngay 30/12/2016 cua Uy ban thudng vu Qudc héi, quy dinh vé muc
thu, micn, giam, thu ndp, quan ly, str dung an phi, 1€ phi Toa an thi bi cdo T khong
phai chiu 4n phi hinh sy phtic tham.

[4]. Céc quyét dinh khac cia ban an so tham khong c6 khang céo hodc khang
nghi nén cp phiic tham khdng xem Xxét.

Vi cac lé trén,
QUYET PINH:

- Can cir diém b khoan 1 Piéu 355; diém ¢ khoan 1 Piéu 357 Bo luat T6 tung
hinh su:

- Chap nhan mdt phan khang cao cta bi cdo Ngd Ngoc T, sira mot phan Ban
an hinh sy so tham s6 18/2025/HS-ST ngay 16/6/2025 ctia Toa 4n nhan dan huyén
Budn Pén, tinh Pk Lak (nay 1a Toa an nhan dan Khu vyc 2 — Pak Lak) vé phan
hinh phat.

Tuyén xir:

[1] Ap dung khoan 1 biéu 193; diém x, s khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Biéu 52; Biéu 54 cua B luat Hinh su:

Xt phat bi cao Ngo Ngoc T 09 (Chin) thang tu, vé t0i “San xudt, budn ban
hang gia la thuc pham”, thoi han chap hanh hinh phat tu dugc tinh tir ngay bi cao
di thi hanh an.

[2]. V& an phi: Bi cao Ngo Ngoc T khong phai chiu an phi hinh su phuc tham.

~ [3] Cac quyét dinh khac cua ban an so thim di c6 hiéu luc phap luét tir ngay
hét han khang c4o, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: . TM. HQI PONG XET XU PHUC THAM
- TPT TANDTC tai Da Nang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh bak Lak (02 ban); :

- Phong HSNV Cong an tinh Dak Lak;

- VP CQCSDT Cong an tinh Dak Lak;

- Phong PV06 Cong an tinh Pak Lak (da ky)

- TAND khu vyc 2 - ik Lak;

- VKSND khu vuc 2 - Pak Lak;

- Phong THADS khu vuc 2; . "

- Bi cho: Y Phi Kbuor

- Luu ho so.



