TOA AN NHAN DANTOICAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM, Poc 1ap — Tu do — Hanh phiic
TAI THANH PHO HO CHIi MINH

Ban 4n sd: 09/2026/KDTM-PT
Ngay: 05/02/2026

V/v: “Tranh ghép hop dong chuyén
nhuong c6 phan Cong ty”.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

Véi thanh phan Hpi dong xét xir phiic tham:
Tham phdn — Chii toa phién toa: Ong Lé Hoang Tn.
Cdc Tham phdn: 1/ Ong Tran Ngoc Tuén.

2/ Ba Tran Thi Thiy Hong.

Thuw ky phién toa: Ba Vit Ngoc Yén Xuan, Thu ky Toa Phuc tham Toa an
nhan dan tdi cao tai Thanh phd HO Chi Minh.

Dai di¢n Vign kiém sdat nhan din: Ong Nguyén Vi Diing, Kiém sat vién
cao cap Vién Cong té va Kiém sat xét xtr phuc tham tai Thanh phd H6 Chi Minh.

Ngay 05 thang 02 ndm 2026, tai try s& Toa Phic tham Toa 4n nhan dan t6i
cao tai Thanh phé H6 Chi Minh, xét xir cong khai vy 4n kinh doanh thuong mai
phuc tham thu 1y s6 16/2025/TLPT-KDTM ngay 03/10/2025, vé viéc “Tranh chdp
hop dong chuyén nhwong c6 phan céng ty”, giita cac bén duong su:

Nguyén don: Ba Celiene Rernandez Jais F, sinh 1965. Dia chi: A Lorong
Tok S, 25050 K, P, Malaysia (Vang mit); Nguoi dai dién theo oty quyén: Cong ty
L; Pia chi: S6 D Tang D, nha B Khu d6 thi M - D, phudong D, Quan H, TP . Ha
Noi. (Van ban uy quyén ngdy 18/7/2020); Nguoi dai dién theo phap luat: Ong
Ping Hoang D, sinh 1977, Giam dbc cong ty; Dia chi: phong A V, phuong T,
Quan D, TP . va 6ng Lé Minh D1 (Co6 mit).

Bi don: Ba Hoang Thi Tuyét M, sinh 1988; Pia chi: S6 C 4p N, xi X,
huyén X, tinh Ba Ria Viing Tau (Véng mat); Nguoi dai dién theo uy quyén: Ong
Phan Huynh H (C6 mat); Ngudi bao vé quyén va loi ich hop phap ctia ba M: Luat
su Nguyén Bui Ba H1, Poan luat su T1. Dia chi: Lau A, s6 B C, phuong P, Quan
A, TP . (C6 mat).

Nguoi ¢é quyén loi, nghia vu lién quan: Cong ty C6 phan V; Dia chi: S6 A



duong B , khu dan cu H, x4 B, huyén B, Thanh phd H6 Chi Minh; Ngudi dai dién
theo phap luat: Ba Hoang Thi Tuyét M, sinh 1988: Chu tich Hoi déng quan tri
(Ving mat); Nguoi dai dién theo ty quyén: Ong Nguyén Thanh T; Pia chi: Tang
A, s6 B C, phuong B, thanh phé H5 Chi Minh (C6 mat).

Nguoi khdng cdo: Ba Hoang Thi Tuyét M va Cong ty C6 phan V.
NOI DUNG VU AN
Theo don khoi kién va cac loi khai cua phia nguyén don trinh bay:

Ttr nam 2018 dén nam 2019 ba C va ba M ¢ ky 6 hop dong chuyén nhuong
cb phan sau day:

+Hop dong sb 10/2018/HDCN ngay 8/11/2018 chién nhuong 86 c¢6 phan
chiém 0,86% c6 phan diéu 16 Cong ty CP V, véi gia 260.000.000 dong.

+Hop ddng s6 10/2018/HPCN ngay 26/11/2018 chién nhuong 86 c6 phan
chiém 0,86% c6 phan diéu 1& Cong ty CP V, véi gia 260.000.000 dong.

+Hop ddng s6 10/2018/HPCN ngay 7/12/2018 chuyén nhuong 258 ¢ phan
chiém 2,58% c6 phan diéu 1& Cong ty CP V, véi gia 780.000.000 dong.

+Hop dong s 10/2018/HPCN ngay 12/12/2018 chuyén nhuong 258 cd
phan chiém 2,58% c6 phan diéu 1¢ Cong ty CP V, vdi gia 260.000.000 dong.

+Hop ddng s6 10/2018/HPCN ngay 3/1/2019 chuyén nhugng 86 c¢d phan
chiém 0,86% c6 phan diéu 16 Cong ty CP V, véi gia 260.000.000 dong.

+Hop ddng sd 10/2018/HPCN ngay 4/7/2019 chuyén nhuong 860 c6 phan
chiém 8,6% c6 phan diéu 1é Cong ty CP V, véi gia 2.536.000.000.000 dong.

Trong 6 hop dong néu trén da co tinh ghi sai s6 cd phan dan dén sai ti 1€ co
phan va gia tri c6 phan thyc mua. Nay ba C khoi kién yéu cau Toa an:

+ Hay 6 hop dong chuyén nhuong cd phan néu trén vi vo hiéu do bi lira déi,
gia tao, nham 1an vé s6 lugng c6 phan 1a vi pham diéu cam cua phap luat;

+ Budc ba M tra lai cho ba C s6 tién da chuyén nhuong cd phan ciia 6 hop
dong néu trén 1a 195.886 d6 la My twong duong 4.536.719.760 dong.

Theo don va 1oi khai ciia phia bi don ba Hoang Thi Tuyét M trinh bay:

Trong 6 hop dong co sai s6t vé sb co phan ghi thiéu ba con s6 0 (vi du
86.000 c6 phan thi hop dong chi ghi 86 co phan); Tuy nhién ty 1¢ gop von thi
khong sai; Sai sot nay 1a do ca hai bén vi trudc khi ky hop dong cong ty da gui hop
dong qua email trudc cho ba C; Viéc thuc hién hop dong chuyén nhuong co phan
thuc hién theo ding quy dinh ciia phap luat; Nay ba C khoi kién, dé nghi Toa an
bac yéu cau khai kién cta nguyén don ba C.



Theo cdc ban khai ciia phia nguoi c6 quyén loi, nghia vu lién quan Céng ty
Cé phan V va nguwoi dai dién trinh bay:

Viéc chuyén nhuong c6 phan gitra ba C va ba M 1a viéc riéng ctia hai ba
khong lién quan dén cong ty. Nam 2020 theo yéu ciu ctia ba M, Cong ty ¢ gui
email cho ba C ¢ ndi dung: “Céng ty sin sang hd trg xac nhan hop déng, mua lai,
hodc c6 dong khac mua lai ¢ phan cta ba C...”. Tuy nhién Cong ty tir ndm 2022
do tinh hinh kinh doanh ctia cong ty khong dugc tt nén Cong ty chi dong ¥ mua
lai 10% co phan cta ba C véi gia trude day twong dwong 450 tridu; 90% cb phan
con lai khong thé hd tro duoc; Nay ba C khéi kién dé nghi toa an giai quyét theo
phap luat; Khong dong ¥ yéu cau khoi kién cta ba C.

Tai Ban dn Dén s so tham sé 01/2025/KDTM-ST ngay 23/5/2025 ciia Toa
dn nhén dén tinh Ba Ria — Viing Tau (nay la Toa dn nhdn dan Thanh pho H6 Chi
Minh), da tuyén xu:

Tuyén Xu: Chap nhan médt phan yéu cdu khoi kién cia ba CELINE
FERNANDEZ JAIS FERNANDEZ dbi voi ba Hoang Thi Tuyét M.

Huy 6 hop dong chuyén nhuong c6 phan ky két gitta ba CELINE
FERNANDEZ JAIS FERNANDEZ véi ba Hoang Thi Tuyét M do v hiéu, sau
day:

Hop ddng s6 10/2018/HPCN ngay 8/11/2018; Hop dong s6 10/2018/HPCN
ngdy 26/11/2018; Hop dong s6 10/2018/HDCN ngay 7/12/2018; Hop dong sb
10/2018/HPCN ngay 12/12/2018; Hop dong sb 10/2018/HPCN ngay 3/1/2019;
Hop dong sé 10/2018/HPCN ngay 4/7/2019.

Ba Hoang Thi Tuyét M c6 nghia vu tra cho ba CELINE FERNANDEZ
JAIS FERNANDEZ sb tién 1a 4.356.000.000 dong.

Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau thi hanh néu bén phai thi
hanh 4n cham tré tién thi con phai chiu tién 13i theo murc 1i sudt quy dinh tai khoan
2 Picu 468 Bo luat dan su, twong Gmg véi s6 tién va thoi gian cham tra.

An phi dan sy so thim: Ba Hoang Thi Tuyét M phai ndp an phi la
112.356.000 dong; Ba CELINE phai chiu 4n phi 13 9.035.988 dong nhung dugc trir
vao sd tién tam tng an phi d3 ndp 56.268.000 dong, theo bién lai s6 0008295 ngay
16/3/2021 ctia Cuc thi hanh 4n dan sy tinh Ba Ria — Viing Tau; Ba C dugc hoan
tra lai 47.232.012 dong.

Sau khi xét xir so tham:



Phia nguyén don khong khang cdo, 6ng Lé Minh D1 la dai dién nguyén don
cho rang, ban 4n so tham di xét xir ding quy dinh phéap luat. Trong qua trinh giai
quyét di xac dinh hop dong chuyén nhuong vi pham cac quy dinh ctia phap luat.
Phia ba M 1a ngudi chuyén nhuong cd phan nhung trong qua trinh chuyén nhuong
d3 khong quan tAm gi dén quyén loi cta phia ngudi duoc chuyén nhuong, cling
nhu phia Cong ty V khong thé hién dugc trach nhiém ctia minh theo quy dinh cua
luat dau tu nudc ngoai. Toa an cap so tham hiy hop dong do vi pham hop dong 1a
dung quy dinh phap luat, tir d6 budc ba M phai tra lai s tién néu trén 1 ¢6 can ci.
Phia nguyén don dé nghi giit nguyén ban an so tham.

Pai dién phia bi don ba Hoang Thi Tuyét M cho rang, trong qua trinh giai
quyét O giai doan so tham, Toa an céip so thAm di vi pham nhiéu thu tuc td tung.
Cu thé: Toa 4n di c6 yéu ciu sira chita bd sung dbi v6i khoi kién nhung phia
nguyén don khong thuc hién, tdoa 4n van thy Iy 13 chua phu hop. Qua trinh giai
quyét cap so tham di khong triéu tap nhiing ngudi cé quyén, nghia vy té tung 1a
nhitng ngudi ¢ dong cia cong ty. Viéc chuyén tién c¢d phan do ba C chuyén cho
cong ty V nhung lai budc ba M bdi thuong tra lai sb tién néu trén 1a chua phu hop,
dé nghi hay ban an so tham dé giai quyét lai theo luat dinh.

Pai dién Cong ty C6 phan V khang c4o yéu cau hily ban 4n so tham.

Pai dién Vién kiém sat cip phac thim tham gia phién toa cho ring, quéa
trinh thu 1y giai quyét vu 4n Toa 4n cdp phiic tham di thuc hién ding quy dinh
phap luat. Nhitng ngudi tham gia phién toa ciing thuc hién day di quyén nghia vu
theo luat dinh. Vé nodi dung giai quyét khang céo, Vién kiém sat d& nghi giir
nguyén ban 4n so thim vi Toa 4n cép so tham di x4c dinh day du va danh gia
chung ctr phtt hop véi cac tai liéu c6 trong ho so. Tai phién toa, phia bi don khang
c4o nhung ciing khong dua ra duoc nhiing tai lidu, chimg cir gi moi dé 1am thay
d6i ddi v6i ndi dung clia ban an so tham. Do d6 Vién kiém sat dé nghi giit nguyén
ban 4an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru tai lidu cé trong ho so vu dn, tham tra cdc chieng cir tai
phién toa nghe dwong su trinh bay va nghe Pai dién Vién kiém sat phat biéu quan
diém. Hoi déng xét xu nhan dinh:

[1] Vé thi tuc khdng cdo: Pon khang cdo ctia ba Hoang Thi Tuyét M va
Cong ty c6 phan V 1am trong han luat dinh, nén thu tuc khang céo hop 1¢.

[2] Vé néi dung gidi quyét yéu cau khdng cdo:



[2.1] Cong ty ¢ phan V duoc thanh 1ap ngay 14/9/2017, von diéu 18 1a 300
ty dong. Gom co cac thanh vién: ba Hoang Thi Tuyét M 10.000 ¢ phan chiém ty
1¢ 33,33% la Chu tich hoi déng quan tri; Ba Hoang Thi Diém H2 10.000 c¢6 phan
ciing 33,33%; 6ng Hoang Ngoc N ciing 10.000 c6 phan 33,33% la Giam dbc cong
ty.

Theo hd so thé hién tir ndm 2018 dén nim 2019 ba M d3 ky 6 hop dong
chuyén nhuong c6 phan cho ba C. Trong 6 hop dong trén thi ¢ ghi sai sot ty s6 ty
1& c¢6 phan, nhu ghi thiéu ba sb 0. Tir d6 da sai 1éch vé ndi dung cta viéc chuyén
nhuong. Tong sd c6 phan & 6 hop dong 1a 14,62% tong sb cd phan cua cong ty.
Nhung gidy chtng nhin cb phan vao ngay 5/7/2019 cta cong ty phat hanh giri cho
ba C thi chi ¢6 4,01% la khong dung vé6i thuc té chuyén nhuong. Khong lam thu
tuc dang ky c¢d phan c6 dong cho ba C1 theo luat dinh.

Theo phia bi don trinh bay, do ba C khéng cung cap hd chiéu nén phia Cong
ty ¢b phan V ciing nhu ba M khong thyc hién dugc.

Theo quy dinh cta phap luat Viét Nam hudéng dan vé thi tuc mua cb phan
ctia nguoi nudc ngoai, ddi véi phan von cia nguoi Viét Nam tai cong ty cd phan
V1 thi phai 1ap ho so theo quy dinh giri 1én S ké hoach dau tu noi cong ty c6 dat
try so. Néu du diéu kién thi S s& thong bao bang vin ban dé cong ty thyc hién
viéc thay dbi thanh vién cong ty, c¢6 phan cta cong ty. Néu khong du diéu kién thi
S& s& thong bao bang vin ban cho cong ty biét va néu 1y do theo quy dinh cta phap
luat.

Ban 4n so tham nhén dinh cong ty va ba M khéng ndp hd so ding ky gop
v6én mua cb phan cho ngudi nudc ngodi 1a ba C va khong nop hd so dang ky thay
d6i c6 dong 1 nha dau tw nude ngoai 1a ba C theo quy dinh cta phap lut.

Tuy nhién, trong qué trinh giai quyét vu an Toa an cdp so tham di khong
thu thap céc tai liéu chimg cir dé chimg minh viéc c6 ndp hd so hay khéng va 1y do
vi sao lai khong thuc hién cac thu tuc trén. Tt d6 nhan dinh viéc c¢6 vi pham trinh
tu, thu tuc 1a chua phu hop.

Ngoai ra, ban an so thAm xac dinh trong cac hop déng chuyén nhuong co
phan vi pham quy dinh cta phap luat nén vo hiéu, bi hity hop dong va budc ba M
phai tra lai cho ba C s6 tién di nhan. Nhung thyc té cac bén duong su déu khai
nhan tai toa 1a s6 tién di dua vao tai khoan ciia cong ty V chir khong dua vao tai
khoan ciia ba M. Ba M khong phai 1a nguoi nhan tién. Toa an cap so tham da
khong thu thap céc tai lidu, ching cit vé cac lan chuyén tién vao cong ty c¢b phan V
va dong tién dau tu vao dau, dé tir d6 giai quyét hau qua cua viéc vo hiéu hop
dong.



Nhiing thiéu sét trén vé trinh tu, thi tuc td tung vé thu thap ching ctr cta
cap so tham, cap phiic thim di khong co diéu kién dé thuc hién bd sung. Do d6 can
huy ban 4n so thim, giao vé cho cap so tham giai quyét lai theo quy dinh ctia phap
luat.

[3] Vé dn phi kinh doanh thwong mai so tham: S& dugc giai quyét khi Toa
an cép so tham thy 1y lai vu an.

[4] Vé dan phi kinh doanh thirong mai phiic tham: Ba M va Cong ty C6 phan
V khong phai chiu.

Bai cac 1€ trén;
Can ctr Diéu 308 Bo Luit t6 tung Dan su.
QUYET PINH

1/ Huy Ban an so tham s6 01/2025/KDTM-ST ngay 23/5/2025 ciia Toa 4n
nhan dan tinh Ba Ria - Viing Tau (nay 1a Toa an nhan dan Thanh phé Ho6 Chi
Minh). Chuyén hd so vé cho Tda an nhan dan thanh phd HO6 Chi Minh giai quyét
theo quy dinh cta phap luat.

2/ V& an phi va céc chi phi t6 tung: S& duoc giai quyét khi Toa an cip so
tham thy ly lai vu an.

3/ V& an phi kinh doanh thuong mai phiic tham:

Ba M khong phai chiu, hoan tra cho ba M sé tién 2.000.000d6ng tam tng an
phi khang céo, theo Bién lai thu s6 0001072 ngay 01/7/2025 ctia Thi hanh 4n Déan
su Thanh phé H6 Chi Minh.

Cong ty C6 phan V khong phai chiu, hoan tra cho Cong ty C6 phan V sb
tién 2.000.000dong tam tng 4n phi khang cdo, theo Bién lai thu s 0001070 ngay
01/7/2025 ctia Thi hanh 4n Dan sy Thanh phé H5 Chi Minh.

4/ Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Ta 4n nhan dan t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VCT&KSXXPT tai Tp. HCM;

- TAND TP.HCM,;

- VKSND TP.HCM,;
- THADS TP.HCM,;
- Cac duong su;

- Luu VP, HSVA, VNYX. Lé Hoang Tan









