TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN QUY HOQP Poc 1ap — Tw do — Hanh phiic.
TINH NGHE AN

Ban 4n s6: 24 /2024/HSST
Ngay 29/3/2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HOP, TINH NGHE AN

Thanh phan héi dong xét xir so' tham goém co:

Tham phdn — Chu phién toa: Ong Quén Vi Tuan.

Cdc Hoi tham nhén déan: Ba Truong Thi Bich Hiép.

Ba Nguyén Thi Huong.

Thu ky Toa dn ghi bién ban phién toa: Ong Phan Vin Vin — Thu ky Toa 4n
nhéan dan huyén Quy Hop, tinh Nghé An.

Pai dién Vién kiém sdt nhan dan huyén Quy Hop, tinh Nghé An tham gia phién
tda: Ba Tran Thi Huyén Trang — Kiém sat vién.

Hom nay, ngay 29 thang 3 nam 2024 tai try s& Toa an nhan dan huyén Quy
Hop, tinh Nghé An, xét xir so tham cong khai vu 4n hinh sy thu 1y s6 101/TLST-
HS ngay 26 thang 12 nim 2023, theo quyét dinh dwa vu 4n ra xét xir so
26/2024/QDST-HS ngay 08 thang 3 nam 2024 doi véi bi céo:

Ho va tén: Tran Thi H, tén goi khac: Khong.

Sinh nam 1977, tai huyén N, tinh Ninh Binh;

Noi thuong tra: xo6m D, xa N, huyén Q, tinh Nghé An; Nghé nghi¢p: Lao
doéng tu do; trinh dd hoc van: 5/12; Dan tdc: Kinh; Giéi tinh: Nit; Ton gido:
Khong; Quéc tich: Viét Nam; Con 6ng Tran Van HI (da chét) va ba Pinh Thi L
(da chét); Chong L& Trung K (da ly hon), con: 02 nguoi (16n sinh nam 1998, nho
sinh nam 2001); tién 4n, tién su va nhan than: Khong. Bi cdo bi tam gitr, giam tai
Nhagitt Cong an huyén Q tir ngay 11/08/2023 dén nay. (c6 mit).

- Bi hai: Ba H6 Thi Thuy N, sinh nam 1979.
Noi thuong tra: xom D, xa N, huyén Q, tinh Nghé An (c6 mat)

- Nguoi c6 quyén loi, nghia vy lién quan: Ba H Thi S, sinh nam 1966.
Noi thuong tra: Xom D, xa N, huyén Q, tinh Nghé An, (c6 mat).

- Nguoi 1am chung: 1. Ong Nguyén Ngoc B, sinh nim 1967,

Noi thuong tra: Xom M, xd M, huyén Q, tinh Nghé An (ving mat).
2. Ong Lé Hoang P, sinh nim 1966,
Noi thuong tra: Xom B, xa N, huyén Q, tinh Nghé An (ving mit).

NOI DUNG VU AN:
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Theo céc tai liéu c¢6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

Khoang nam 2017, thong qua mang xa hoi Facebook, Tran Thi H da thué
mot ngudi khong quen biét, khong xac dinh duoc danh tinh dé 1am gia 01 gidy
chtng nhan quyén str dung dat mang tén Tran Thi H, thira dat s6 31B3, to ban do
s6 02, dién tich 216 m®, dia chi tai xdm M, xd M, huyén Q, tinh Nghé An dugc
UBND huyén Q cip gidy chimg nhan quyén st dung dat sé BD 809949 ngay
16/3/2011. Nam 2018, do can tién dé kinh doanh nén Tran Thi H da dung gidy
chtng nhin quyén sir dung dat gia nay dé thé chap cho chi HO Thi Thay N dé vay
s tién 200.000.000 dong (hai trim triéu dong).

Tai Ban kétgiam dinh sd 420 ngay 24/11/2022 ciia Phong K1 Céng an tinh
N két lun:

“]. Gidy chtng nhan quyén str dung dat quyén s¢ hitu nha & va tai san khac
gin lién v6i dat sé BD809949 dé ngay 16/3/2011 (ky hiéu A) la gid.

2. Chit ky mang tén Cao Thanh L1 duéi myc “CHU TICH” trén gidy
“CHUNG NHAN QUYEN SU DUNG PAT QUYEN SO HUU NHA O VA TAI
SAN KHAC GAN LIEN VOI PAT” ky hiéu A so véi chit ky ong Cao Thanh L1
trén cac tai liéu mau so sanh ky hiéu tr M1 dén M4 khéng phdi do cing mét
ngwoi ky ra.

3. Hinh dau tron ¢ ndi dung “UY BAN NHAN DAN HUYEN QUY HQP T
NGHE AN” dudi myc “CHU TICH” trén gidy “CHUNG NHAN QUYEN SU
DUNG DPAT QUYEN SO HUU NHA O VA TAI SAN KHAC GAN LIEN VOI
PAT” ky hiéu A so véi hinh dau tron c6 ndi dung “UY BAN NHAN DAN
HUYEN QUY HOP T NGHE AN” trén cac tai liéu mau so sanh ky hi¢u tor M1 dén
M3 khéng phdi do ciing mét con diu dong ra.”

Két luan giam dinh sd 175/KL-KTHS(P3-TL) ngay 25/4/2023 ciia Phong
K1 Céng an tinh N két luan:

“Chir viét myc mau den (trir chir viét “HO Thi S” dudi muc “Ngudi nhan
chuyén nhugng”), chir ky mang tén Tran Thi H dudi muc “Ngudi chuyén nhuong”
trén “Gidy chuyén nhuong dat ¢ dé ngay 09/12/2021 so véi chir viét, chit ky cua
Tran Thi H trén céc tai liéu mau so sanh do cting mot ngudi viét, ky ra.”

Ban cdo trang sé 05/CT-VKS-QH ngay 25/12/2023 cta Vién kiém sat nhan
dan huyén Quy Hop truy to bi cdo Tran Thi H vé t6i “Str dung tai liéu gia cta co
quan, td chuc” va t6i “Lira dao chiém doat tai san”, quy dinh tai diém b khoan 3
Diéu 341, diém a khoan 3 Dicu 174 ctia Bo luat hinh sy.

ai phién toa, bi cdo Tran Thi H d3 khai nhan: Khoang ndm 2017, Tran Thi
H thy trén mang xi hoi Facebook c6 nhiéu trang mang ding tai nhan lam gidy to
gia. Tran Thi H d4 thué mot ngudi khong quen biét, khong xac dinh lai lich, dia chi
dé lién hé 1am gia gidy chimg nhan quyén st dung dat. Sau khi lién hé thoa thuan
gia ca, H chup anh va gui hinh anh gidynhan quyén sir dung dat that cia minh
mang tén Tran Thi H, thira dat s6 31B3, to ban d6 sb 02, dién tich 216 m?, dia chi
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tai xom M, xd M, huyén Q, tinh Nghé An dugc UBND huyén Q cép gidynhan
quyén st dung dat s BD 809949 ngay 16/3/2011. Mot thoi gian sau H nhan dugc
01 gidynhan quyén st dung dat gia mang tén Tran Thi H, thira dit s6 31B3, t& ban
dd sb 02, dién tich 216 m?, dia chi tai xom M, xa M, huyén Q, tinh Nghé An theo
gidynhin quyén st dung dat sé BD 809949 ngay 16/3/2011 giéng véi gidynhan
quyén st dung dat that do ngudi giao hang giao voi hinh thirc S1(giao hang va
nhan tién ho). Hu:0’ng cét giéy chtrng nhan quyén st dung dat gia nay tai nha minh.
Nam 2018, do can tién dé kinh doanh nén Tran Thi H da dung gidy chu’ng nhan
quyén su dung dat gia nay dé thé chip cho chi HO Thi Thuy N vay sb tién
200.000.000 ddng (hai tram triéu dong). Bi cdo Tran Thi H nhét tri véi cdo trang
truy t6 cia VKSND huyén Quy Hop truy t6 bi cao vé t0i toi “Str dung tai liéu gia
clia co quan, td chire” va toi “Lira dao chiém doat tai san”.

Tai phién toa, dai dién Vién kiém sat thuc hanh quyén cong td gitt nguyén
quyét dinh truy t6 d6i v6i bi cao Tran Thi H vé tdi danh va diéu luat nhu ndi dung
C dé nghi Hoi dong xét xtr ap dung diém b khoan 3 Diéu 341, diém b, s khoan 1 va
khoan 2 Diéu 51 B luat HinhXtr phat bi c4o Tran Thi H tir 03 nim dén 03 nim 03
thang tU vé toi “Str dung tai liéu gia clia co quan, to chic”. Dé nghi Hoi dong xét
xtr 4p dung diém a khoan 3 Piéu 174; diém b, s khoan 1 va khoan 2 Piéu 51;
khoan 1 Diéu 54 B¢ luat Hinhxir phat bi cdo Tran Thi H tir 03 nam dén 03 nam 03
thang tu vé t0i “Lura d4o chiém doat tai san”; ap dung Piéu 55 BO luat H‘théng
hop hinh phat hai toi budc bi cio Tran Thi H chap hanh hinh phat chung cua hai toi
tir 06 ndm dén 06 nim 06 thang ti. Thoi han ti duoc tinh tir ngay bat tam giam
11/8/2023.

Dbi véi nguoi di 1am gia gidy ching nhan quyén st dung dat cho Tran Thi
H. Do Tran Thi H khong nh¢é tai khoan Facebook, khong xac dinh dugc danh tinh,
dia chi cy thé cta nguoi nay nén Coquan diéu tra khéng cé can ctr xac minh, xtr Iy
theo quy dinh.

Péi voi viée Tran Thi H viét gidy chuyén nhuong dat & mang tén Tran Thi H
thira dat s6 31B3, to ban dd sd 02, dién tich 216 m? dia chi tai xom M, x& M,
huyén Q, tinh Nghé An theo gidy chtng nhan quyén st dung dit s6 BD 809949
ngay 16/3/2011 cho ba Ho Thi S véi gia 500.000.000 dong. Qua trinh diéu tra va
tai phién toa xac dinh dugc viéc thoa thuan chuyén no, chuyén giéy ching nhan
quyén st dung dat va giao nhan gidy chimg nhan quyén st dung dat gia do chi Ho
Thi Thay N va ba Ho Thi S thuc hién khi khong c¢6 mat H, sau khi nam gitt dugc
gidy ching nhan quyén sir dung dat gia tir chi N thi ba S yéu cau H viét giay
chuyén nhuong trén, budc H phai viét. Tran Thi H khong c6 16i trong giao dich
giao nhan gidy ching nhan quyén st dung dat gia nay. Vi vy Co quan diéu tra
khong xem xét xr 1y ddi v6i hanh vi nay ctia Tran Thi H nén dé nghi Hoi dong xét
xtr khong phai xem xét thém.

Péi v6i chi Ho Thi Thiy N chuyén ng, chuyén gidynhan quyén sir dung dat
mang tén Tran Thi H thua dat s6 31B3, to ban d6 sb 02, dién tich 216 m?, dia chi
3
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tai xom M, x4 M, huyén Q, tinh Nghé An gidychting nhan quyén st dung dat sd
BD 809949 ngay 16/3/2011 cho ba H6 Thi S dé ba S dua lai s tién 210.000.000
dong (hai tram mudi triéu dong). Qua trinh diéu tra xac dinh chi N khong biét
glaynhan quyén str dung dat ma Tran Thi H thé chip 1a gidy to gia. Vi Vay Co quan
diéu tra khong xem xét xir Iy dbi v6i chi H6 Thi Thiy N nén dé nghi mién xét.

Vit chting vu an:

- Tam giir ctia ba H6 Thi S: 01 Gidy chung nhan quyén st dung dat c6 sb
809949, mang tén Tran Thi H, sinh nim 1977, dia chi tai xom D, xa N, huyén Q,
tinh Nghé An. Thura dat s6 31B3, to ban dd s6 02, dia chi tai xom M, xi M, huyén
Q; dién tich: 216,0 mz, muc dich str dung: dat & tai nong thon. Cép ngay 16/3/2011
c6 chit ky cua 6ng Cao Thanh L1 va hinh con ddu cia UBND huyén Q; 01 (mot)
Gidy chuyén nhugng dat & dé ngay 09/12/2019, ky tén nguoi chuyén nhuong: Tran
Thi H, Ky tén nguoi nhan chuyén nhuong: HO Thi S; & goc bén phai to gidy co xac
nhan cia ChuUBND x4 M va hinh diu do cuia UBND x& M. Tai liéu nay dugc
chuyén theo ho so vu an.

- Péi vé6i 01 (mot) chiéc dién thoai di dong nhan hi¢u OPPO A31, mau xanh,
s6 IMEL: 860646044321056, trong may c6 sb sim: 0876118766 va 0989183766, da
qua str dung; 01 (mot) thé Can cude cong dan s6 037177004620 mang tén Tran
Thi H. P4 tra lai cho nguoi dugc ty quyén nhan tai san nén dé nghi mién xét.

- Ddi v6i cac tai lidu gdm: 01 (Mot) phiéuthdp thong tin dan cu mang tén
Tran Thi H, sinh ngay 03/07/1977, ky tén nguoi khai 1a Tran Thi H; 01 (Mot)
phiéuthap thong tin ddn cu mang tén Lé Phi N1, sinh ngay 18/5/1998, ky tén
nguoi khai ho 12 Tran Thi H; 01 (Mot) phiéuthap thong tin dan cu mang tén Lé Thi
Khanh H2, sinh ngay 18/02/2001, ky tén nguoi khai ho 1a Tran Thi H; Quyét dinh
s6 283/QD-UBND ngay 02/3/2011 ctia Uy ban nhan dan huyén Q vé viéc cho can
b0, vién chuc nghi viéce dé giai quyét ché do baox3 hoi. Vin ban cé chit ky ong
Cao Thanh L1 va hinh con diu cua Uy ban nhan dan huyén Q; Quyét dinh sb
297/Qb-UBND ngay 07/3/2011 ctia Uy ban nhan dan huyén Q vé viéc khen
thuong. Vin ban cé chir ky ong Cao Thanh L1; Quyét dinh s6 1163/QD-UBND
ngay 30/6/2011 cua Uy ban nhan dan huyén Q vé viéc cho vién chirc nghi viéc dé
giai quyét ché do theo chinh sach ddi v6i nhitng ngudi nghi huu trude tudi. Vin
ban c6 chir ky 6ng Cao Thanh L1 va hinh con ddu cua Uy ban nhan dan huyén Q;
Quyét dinh s6 38/QD-UBND ngay 30/12/2011 ctia Uy ban nhan dan huyén Q vé
viéc nang phu cap tham nién vuot khung. Van ban co chir ky ong Cao Thanh L1 va
hinh con dau ctia Uy ban nhan dan huyén Q; 01 (Mot) bankhai ctia Tran Thi H dé
ngay 02/11/2009; 01 (M4t) biénghi nhan sy tu nguyén ly hon va hoa giai thanh
ngay 04/12/2009; 01 (Mot) biénghi 1oi khai ciia Tran Thi H 1ap ngay 12/11/2009;
01 (Mot) Hop dong chuyén nhuong quyén dat dai kém theo 01 10i ching ctia Chu
tich Uynhan dan x& M. Cac tai liéu nay da tra lai cho cac co quan quan 1y nén dé
nghi Hoi dong xét xir khong phai xemxét thém.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kh%C3%A1nh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kh%C3%A1nh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Dinh%20Ph%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Ngh%C4%A9a%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Dinh%20Ph%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Ngh%C4%A9a%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Dinh%20Ph%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Ngh%C4%A9a%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Minh%20H%E1%BB%A3p

Vé trach nhiém dan sy: Gia dinh bi cdo d& bdi thuong thiét hai sb tién
200.000.000 dong (hai tram triéu dong) cho chi HO Thi T1. Chi N d4 tra lai cho ba
Hd Thi S sb tién 210.000.000 déng (hai trim triéu dong). Tai phién toa, khdng c6
yéu cau bdi thuong gi thém nén dé nghi mién xét.

Bi c4o Tran Thi H néi 11 néi sau cung: Bj cdo biét viéc 1am ctia minh 14 sai
trai mong Hoi dong xét xir cho bi cao mic 4n nhe nhat.

NHAN PINH CUA HOI BONG XET XU:

Trén co s& ndi1 dung vu an, can cur vao cac tai li¢u trong hd so vu an da duoc
tham tra, xét hoi, tranh luan tai phién toa, Ho1 déng xét xur nhan théy nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia C1 tra Cong an huyén Q, Diéu tra
vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qué trinh diéu tra, truy
td da thuc hién dang vé thAm quyén, trinh ty, thu tuc quy dinh ctia Bo luat Tbhinh
su. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu nai vé
hanh vi, quyét dinh caa C2 hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh
vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da
thie hién déu hop phép.

[2] Chung ctt xac dinh c6 t0i: Tai phién toa bi céo Tran Thi H thira nhan
hanh vi pham t6i dung nhu ndi dung ban céo trang. Bi cdo Tran Thi H khai nhan:
Khoang nam 2017, thong qua mang xa hdi Facebook, Tran Thi H di thué mét
nguoi khong quen biét, khong xac dinh duoc danh tinh lam gia 01 gidy ching nhan
quyén st dung dat mang tén Tran Thi H, thira dat sé 31B3, to ban dd sb 02, dién
tich 216 m?, dia chi tai x6m M, xi M, huyén Q, tinh Nghé An dwgc UBND huyén
Q cap gidy chung nhan quyén st dung dat s6 BD 809949 ngay16/3/2011. Nam
2018, do can tién dé kinh doanh nén Tran Thi H di dung gidy chting nhan quyén
str dung dat gia nay dé thé chap cho chi HO Thi Thuy N vay s6 tién 200.000.000
dong (hai trim triéu dong). Loi khai nhan cta bi céo tai phién toa hoan toan phu
hop voi 10i khai cua bi céo tai co quan diéu tra, phu hop véi 10i khai ctia nguoi bi
hai, ngudi tham gia t6 tung khac va phi hop véi cac tai liéu, ching ctr duoc thu
thap trong quéa trinh diéu tra, gébm: Ban Két luan giam dinh sé 420 ngay
24/11/2022 ctia Phong K1 Cong an tinh N két luan:

“]. Gidy ching nhan quyén sir dung dat quyén s& hiru nha ¢ va tai san khéac
gin lién voi dat s6 BD809949 dé ngay 16/3/2011 (ky hiéu A) la gid.

2. Chit ky mang tén Cao Thanh L1 dudi muc “CHU TICH” trén gidy
“CHUNG NHAN QUYEN SU DUNG PAT QUYEN SO HUU NHA O VA TAI
SAN KHAC GAN LIEN VOI PAT” ky hiéu A so véi chit ky 6ng Cao Thanh L1
trén cac tai liéu mau so sanh ky hiéu tr M1 dén M4 khéng phdi do ciing mot
nguwoi ky ra.

3. Hinh d4u tron ¢6 ndi dung “UY BAN NHAN DAN HUYEN QUY HOP T
NGHE AN” dudi muc “CHU TICH” trén gidy “CHUNG NHAN QUYEN SU
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%A1ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Dinh%20Ph%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Ngh%C4%A9a%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Dinh%20Ph%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Ngh%C4%A9a%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Dinh%20Ph%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Ngh%C4%A9a%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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DUNG PAT QUYEN SO HUU NHA O VA TAI SAN KHAC GAN LIEN VOI
PAT” ky hiéu A so v6i hinh déu tron c6 nodi dung “UY BAN NHAN DAN
HUYEN QUY HOP T NGHE AN” trén cac tai liéu mau so sanh ky hiéu tir M1 dén
M3 khéng phdi do ciing mét con diu déng ra.”. Bi cio Tran Thi H Tran Thi H d3
dung gidy ching nhan quyén st dung dat gia, thé chap vay sb tién 200.000.000
ddng (hai tram triéu déng) cua chi HO6 Thi Thiy N. Do d6, ¢6 du can ctr xac dinh
hanh vi trén ctia Tran Thi H d4 cau thanh toi “Str dung tai lidu gia ctia co quan, t6
chtrc” va t6i “Lira ddo chiém doat tai san”, quy dinh tai diém b khoan 3 Piéu 341,
diém a khoan 3 Diéu 174 cta Bo luat Hinh sy nhu truy t6 ctia Vién kiém sat nhan
dan huyén Quy Hop 1a c6 can ctr, dung phap luat.

[3] Xét tinh chit, muc do nghi€m trong cta hanh vi pham tdi, cac tinh tiét
tang nang trach nhiém hinh sy, giam nhe trach nhiém hinh sy:

Hanh vi cta bi cdo Tran Thi H xdAm pham nghiém trong hoat dong binh thudng
clia co quan nha nudc trong linh vuc quan 1y hanh chinh 1a sir dung gidy to gia, roi
dung thu doan gian dbi nham chiém doat tai san cua nguoi bi hai. Vu an xay ra con
gdy mat trat ty an ninh, an toan xa hoi, gdy tdm 1y lo lan, hoang mang trong quan
chung nhan dan. Nén can 1én cho bi cdo muc 4n nghiém khic twong xtmg véi hanh
vi pham t0i ma bi cao dd gy ra nham cai tao bi céo trd thanh céng dan séng c6 ich
cho xa hoi va ran de, gido duc, phong ngtra chung. Tuy nhién, khi lugng hinh ciing
can xem xét giam nhe mot phan vé hinh phat cho bi cdo vi tai Codiéu tra va tai
phién toa bi cao thanh khan khai bo, dn nin hdi cai; bi cdo da tac dong gia dinh
boi thudng toan bd thiét hai; ngudi bi hai va nguoi co quyén loi, nghia vu lién quan
xin gidm nhe¢ hinh phat cho bi céo; bd bi céo 1a nguol ¢6 cong dugc N2 thudng
huan chuong khéang chién hang nhat. Do d6, can cho bi cdo Tran Thi H duoc
huong tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1 va
khoan 2 Diéu 51 Bo luat Hinhsuy.

[4] V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 174 va khoan 4

Piéu 341 Bo luat Hinhquy dinh “ Nguoi pham toi con c6 thé bi phat tién tur
10.000.000 dong dén 100.000.000 dong ...” va “ Ngudi pham tdi con c6 thé bi phat
tién tir 5.000.000 déng dén 50.000.000 dong ...”. Do dé, bi cdo co thé bi ap dung
hinh phat bo sung la phat tién. Tuy nhién, theo céc tai li¢u, ching ctr c6 tai ho so
va lo1 khai cta bi cdo tai phién toa cho théy bi cdo trude khi pham tdi bi cdo 1a lao
dong tu do, thu nhap khong on dinh, diéu kién kinh té kho khan. Vi vay, Hoi dong
xét xtr quyét dinh khong ap dung hinh phat bo sung 1a phat tién d6i véi bi cdo.

[5] Vé trach nhiém dan su: Gia dinh bi cao Tran Thi H da boi thuong toan
b thiét hai s6 tién 200.000.000 dong (hai tram triéu dong) cho chi Ho Thi Thay N.
Chi N d4 tra lai cho ba H Thi S sé tién 210.000.000 déng (hai trim triéu dong).
Chi N va chi S khong c6 yéu cau boi thuong ginén Hoi dong xét xir khong phai
xem xét thém.

[6] Vé an phi: Bi cdo Tran Thi H chiu 4n phi theo quy dinh ctia phap luat.
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Vi cac l€ trén; ’
QUYET DINH:

Tuyén bd bi céo Trin Thi H pham hai to1: To1 “Str dung tai li€u gia cia co quan,
td chtre” va toi “Lira dao chiém doat tai san”.

Cin ctr diém b khoan 3 Diéu 341; diém s khoan va khoan 2 Diéu 51 B9 luat
Hinh vé toi “Sir dung tai liéu gia cta co quan, to chirc”.

Can cir diém a khoan 3 Diéu 174; diém b, s khoan va khoan 2 Diéu 51;
khoan 1 DPiéu 54 Bo luat Hinh vé toi “Lira déo chiém doat tai san”.

Cian ¢t Diéu 55 B luat Hinhsy.

Xt phat: Bi cdo Tran Thi H 03 (ba) nim tu vé toi “Str dung tai liéu gia cua
co quan, t6 chuc”, va 03 (ba) nim ti vé téi “Lira dao chiém doat tai san”. Tong
hop hinh phat hai toi budc bi cao Tran Thi H chap hanh hinh phat chung cua hai toi
06 (S4u) nam tu. Thoi han ti dugc tinh tir ngdy bat tam giam 11/8/2023.

Vé an phi: Ap dung khoan 2 Diéu 136 B luat TT hinh sy; diém a khoan 1
Picéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
ThuongQudc hoi khoa XIV, budc bi cao Tran Thi H phai chiu an phi hinh sy so
tham 200.000 (hai trim nghin) dong.

An xtr cong khai so thadm c6 mat bj cdo, nguoi bi hai, nguoi co quyén loi,
nghia vu lién quan, ving mit nhitng ngudi 1am chimg. Bi cdo va ngudi bi hai,
ngudi ¢d quyén loi, nghia vu lién quan duoc quyén khang céo ban an 1én Toa an
nhan dan tinh Nghé An trong han 15 ngay ké tir ngay tuyén an 29/3/2024.

Noi nhn: TM/ HQI PONG XET XU SO THAM
- TAND tinh Nghé An, THAM PHAN - CHU TQA PHIEN TOA
- So Tuphap tinh Nghé An, (f)é kY)

- VKS ND tinh Nghé An;

- Trai tam giam CA tinh Nghé An;
-VKSND huyén Quy Hop

- Co quan diéu tra CA huyén Quy Hop,
- TH A DS huyén Quy Hop

- Bi cao;

- Luu

Quéan Vi Tuan
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