TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n sb: 200/2025/DS-PT
Ngay: 21/5/2025
V/v: “Tranh chdp quyén sir dung dat,
yéu cau hity quyét dinh cd biét”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic tham goém cé:

Thém phan - Chii toa phién toa: 6ng Pham Ton
Cdc Tham phdn: 6ng Pham Vin Hop
ba Vo6 Thi Ngoc Dung

- Thu ky phién toa: ong Nguyén Vin Nam, Thu ky Toa an nhan dan cap
cao tai Pa Ning

- Pai dién Vign kiém sdt nhéin déan cdp cao tai Pa Ning tham gia phién
toa: ong Nguyén Xuin Thanh, Kiém sat vién.

Ngay 21 thang 5 ndm 2025, tai try s& Toa an nhan dan cap cao tai Da Ning,
xét xtr phiic tham cong khai vy an dan su thu Iy sé 50/2025/TLPT-DS ngay
10/02/2025 vé viéc “Tranh chap quyén sir dung dat va yéu cau huy quyét dinh ca
biét”. Do Bén 4n dan su so tham so 52/2024/DS-ST ngay 27 thang 8 nim 2024
cua Toa an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dwa vu an ra xét xt phic tham so: 1176/2025/QD-PT ngay
09 thang 5 nam 2025 gitra cac duong su:

- Nguyén don: Ong Nguyén Vin T, sinh ndm 1937
Pia chi: S6 K T, phuong B, quan H, thanh phd Pa Nang. Co mit.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Ha Pong
T1 - Van phong L. C6 mat.

Pia chi: SO F H, phuong P, quan H, thanh phd Pa Ning.
- Bi don: Ba Tran Thi H, sinh ndm 1922; Dia chi: Khdi Q, phuong D, thi
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xd b, tinh Quang Nam.(P3 chét)
Nguoi ké thira quyén va nghia vu ctia ba Tran Thi H:

1.Nguyén Thi H1, sinh nim 1964; Dia chi: Khoi Quang Gia, phuong Dién
Duong, thi xa Dién Ban, tinh Quang Nam

2 Nguyén Vian B, sinh nim 1974; Dia chi: Khéi Quang Gia, phudong Pién
Duong, thi xa Bién Ban, tinh Quang Nam

3 Nguyén Van H2 (Nguyén Vin B1), sinh naim 1976; Dia chi: Khéi Q,
phuong D, thi xi D, tinh Quang Nam. Nguoi dai dién theo iy quyén ctia Nguyén
Thi H1 va éng Nguyén Vin B, ¢ mit tai phién toa.

Nguoi dai dién theo iy quyén ctia ba Tran Thi H: Ong Nguyén Van H2 (tirc
Nguyén Van B1), sinh nim 1976, dia chi: T6 C, khéi Q, phuong B, thi xa D, tinh
Quang Nam; Ong Nguyén Ptrc T2, sinh nam 1959, dja chi: Thon D, xa H, huyén
H, thanh phd Pa Nang. Co mit.

- Nguoi c6 quyén loi nghia vu lién quan:

-BaNguyén Thi S, sinh naim 1957; Dja chi: T6 B, phuong K, quan N, thanh
phd Pa Nang. Vang mit.

- Ba Nguyén Thi T3; Dia chi: T F, phuong A, quan S, thanh phé Pa Nang.
Ving mit.

- Ong Nguyén Van N, sinh nam 1951,

- Ba Pham Thi M, sinh nam: 1955

- Ong Nguyén Van N1, sinh nam 1974
- Ba Nguyén Thi M1, sinh nim 1980

- Ba Nguyén Thi Bé S1, sinh nim 1985
- Ba Nguyén Thi Thu D, sinh nim 1985
- Ba Nguyén Thi H3, sinh niim 1987

Nguoi dai dién theo uy quyén cua ba S, ba T3, ba M, 6ng N1, ba M1, ba
S1, ba b va ba H3: Ong Nguyén Vian N, sinh nim 1951. C6 mit.

Cung dia chi: S6 A N, phuong A, quan S, thanh phd Pa Nang.

Nguoi bao vé quyén va loi ich hop phap cho 6ng Nguyén Van N: Luét su
Trinh Anh H4 thudc Cong ty L1. C6 mat.
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Dia chi: S G P, phuong P, thanh phd T, tinh Quang Nam.

- Ba Lé Thi B2, sinh nam 1975

- Ba Huynh Thi P, sinh nam 1965, c6 mat.

- Ong Nguyén T4, sinh nim 1964, c6 mit.

- Ba Nguyén Thi H1, sinh nim 1964

- Ong Nguyén Vin B, sinh nim 1974

- Ong Nguyén Vin B1 (tirc dng Nguyén Van H2), sinh nam 1976
Cung dia chi: Khdi Q, phuong D, thi xa D, tinh Quang Nam.

Nguoi dai dién theo uy quyén cua ba HI, 6ng B va 6ng B1: Ong Nguyén
buc T2, sinh ndm 1959, dia chi: Thon D, xa H, huyén H, thanh phé Pa Ning. Co
mat.

- Uy ban nhan dan thi xa P, tinh Quang Nam.

Dia chi: K, phuong V, thi xa b, tinh Quang Nam.

Nguoi dai dién theo ty quyén: Ong Nguyén Ngoc A, chirc vu: Pho trudng
phong tai nguyén va Mai truong thi xi B. Vang mit.

- Ong Nguyén Vin T5, sinh nim 1964. Ving mit.

Dia chi: K N, phuong A, TP Pa Ning.

Do c6 khang c4o ciia nguyén don 6ng Nguyén Vian T va nhitng ngudi cé
quyén loi, nghia vu lién quan 6ng Nguyén Vin N, ba Pham Thi M, 6ng Nguyén
Vin N1, ba Nguyén Thi Bé S1, ba Nguyén Thi S, ba Nguyén Thi Thu D, ba
Nguyén Thi T3, ba Nguyén Thi M1, ba Nguyén Thi H3.

NOI DUNG VU AN:

Theo don khoi kién, tai ban tu khai va trong qué trinh giai quyét vu 4n va
tai phién toa, nguyén don 6ng Nguyén Vin T trinh bay:

Ong ba noi t6i 1a ong Nguyén P1 va ba Phung Thi Q, 6ng P1 va ba Q sinh
dugc 5 ngudi con 3 trai, 2 gai gdbm: Cha t6i 1a 6ng Nguyén X va cac chit Nguyén
N2, Nguyén Thanh H35, cac ¢ 1a Nguyén Thi N3, Nguyén Thi E. Sinh thoi 6ng
ba noi t6i sinh song tai thira dat gan véi thira 51 hién dang tranh chép thira dat nay
cach thira 51 bang mot con duong dat rong 1,5m. Thira dat cia 6ng P1 va ba Q
néu trén hién nay ba Tran Thi H dang str dung. Riéng thira 51 t& ban d6 s6 2 1a do

cha t6i ong Nguyén X khai hoang tir nam 1950 dén 1967, 3 dugc UBND huyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
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D cép gidy chimg nhin quyén sir dung dat s6 K981044 ngay 12/8/1998 dimg tén
ho ong Nguyén Xé .

Qua trinh str dung dat ho 6ng Nguyén X di thuc hién viéc ké khai, dang ky
dat dai theo Chi thi 299/TTg. Pén khi tién hanh ké khai theo Nghi dinh 64/CP cta
Chinh phu vao ndm 1995, loi dung luc gia dinh 6ng X khong c6 ¢ nha (ra ba
Néng chita bénh) thi h ba Tran Thi H da ké khai, dang ky (khong dugc sy dong
¥ ctia ho ong X), sau ¢6 Nha nudce cip gidy chimg nhan quyén sir dung dat cho ho
ba Tran Thi H dién tich 2.290m2 vao ngay 10/8/1995 dbi vé6i thira dt 51 to ban
dd s 2 dién tich 2.290m?2 tai xa D, huyén B, tinh Quang Nam ctia hd Nguyén Xé
. Gia dinh 6ng X nghe ngudi dan dia phwong béo cdo lai moi phat hién dat vuon
ctia ho 6ng X ba H da tu y ké khai va duge Nha nudc cap gidy chimg nhan quyén
str dung dét cho ba H nén ho 6ng X di 1am don khiéu nai vao nim 1996 dé nghi
UBND x3 D giai quyét. Sau d6 UBND x3 P moi gia dinh ba H 1én 1am viéc thi
ba H ty nhan sai va ciing véi cac con di ky vao bién ban tra lai dat va s6 do cho
ho Nguyén X, trén co sé ¢6 UBND xa D thi tuc trinh co quan ¢6 thim quyén thu
hoi gidy chting nhan QSD dat cip vao ngay 10/8/1995 cho ho Tran Thi H va cép
lai gidy chimg nhan quyén sir dung dat cho ho 6ng Nguyén X vao ngay 12/8/1998
d6i voi thira dat s6 51, to ban do s6 2, dién tich 2.290m2 tai xa P, huyén D, tinh
Quang Nam.

Vao khoang nam 1998 cha 6ng T 1a 6ng Nguyén Xé D1 niang dén bénh vién
cap ciru, trong thoi gian nay gia dinh ba H loi dung co hdi che chan lam mot phong
nho &, sau d6 14n chiém dat va lam nha kién ¢ nhu hién nay. Sau khi vé qué phat
hién viéc 1an chiém dat 1am nha cta ba H, gia dinh 6ng X d4 khiéu nai dén chinh
quyén dia phuong, lic d6 ¢ thon T (nay da chét) co dén khuyén giai khong cho
xay dyng nhung khi chinh quyén dia phuong di thi ba H 1én It xay tiép.

Hién nay, trén thira dit nay c6 mot ngdi nha lop ngdi ba gian tru tron cua
cha, me toi dé lai van con, mét ngdi nha xay trai phép cua ba Tran Thi H, mét
ngdi nha xay trai phép cia ong Nguyén T4 va mot ngdi nha nhé cua ba Lé Thi
B2.

Vi vay, 6ng Nguyén Van T khoi kién yéu cau ba H phai thao dd tai san la
nha & tra lai phan dat ba Tran Thi H dang sir dung 649,6m2 cho céc con cua dng
Nguyén X tai thira dat 51 to ban d6 s6 2 dién tich 2.290m2 tai xa D, huyén D, tinh
Quang Nam.

D061 véi yéu cau cua ba Tran Thi H yéu cau huy gidy chiing nhan quyén st
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dung dét cip cho ho Nguyén X vao ngay 12/8/1998 dbi voi thira dit s6 51, to ban
d6 s 2, dién tich 2.290 m2 dia chi thira dat: Khoi Q, phuong D, thi xi D, tinh
Quang Nam 6ng T khong chip nhan vi dét nay 1a dat ciia cha, me ong T. Vao nim
1995 Nha nudc da cip gidy chimg nhan quyén sir dung dit cho ba Tran Thi H
khong dung va da huy gidy chimg nhan d6, dén nay 1998 Nha nudc cap gidy
ching nhan quyén sir dung dét cho cha toi.

Tai ban ty khai, trong qué trinh giai quyét vu an va tai phién toa, ba Tran
Thi H va ngudi dai dién theo uy quyén 1a 6ng Nguyén Pic T2 va Nguyén Vin
H2 trinh bay:

Ngudn gbe hinh thanh thira dat s6 51, t& ban dd sd 02, dién tich 2.290m2
nhu sau: Thoi Phap thudc cha, me chong ba H 1a Nguyén Vin P1 (Noi) va Phing
Thi Q da khai hoang, v& hoa dat, lap vuon va lam nha sinh séng cung cac con
chau trén khu vuon nay. Sau khi cha, me chong ba H chét thi khu vuon nay do ba
ngudi con trai éng P1 va ba Q 1a: Ong Nguyén X, 6ng Nguyén N2 (chong ba H)
va 6ng Nguyén Thanh H5 tiép tuc quan 1y, sir dung va cling nhau sinh séng trén
khu vuon nay. Pén nim 1968 -1969 chién tranh tan pha ac liét, chinh quyén dia
phuong thoi d6 da di doi toan bd dan cu dang sinh séng tai dia phuong ra khu M,
Pa Nang dé tranh thuong vong va sinh sdng. Toan bd khu dat vuc sau do 13 bai
dat trang khong nha ctra, cdy cdi do bom dan chién tranh tan pha ac liét.

Sau ngay qué huong giai phong nam 1975 toan bd dan cu don vé qué huong
sinh song trong d6 co gia dinh ba H va 6ng Nguyén N2, gia dinh 6ng Nguyén X
va gia dinh 6ng Nguyén Thanh H5 cing don vé qué xa P va cliing 1am nha trong
khu vuon cii ctia cha, me chong ba H dé lai dé sinh séng. Gia dinh ba H, 6ng N2
d3 lam mot ngdi nha tam trén khu vuon nay nhung ¢ phia cubi khu vuon.

Pén nam 1979, gia dinh 6ng Nguyén Thanh H5 don ra Pa Néing ¢ dugc
Nha nudc cap dat khéc, khi di gia dinh 6ng H5 d4 thao dd ngdi nha ciit mang theo.
Pén nam 1980 gia dinh 6ng Nguyén X ciing don ra Pa Nang sinh song, khi di ong
Nguyén X d3 ban ngdi nha cii cho gia dinh ba H 11 chi vang (gia dinh ba H da
giao du vang, vi¢éc mua ban ciling nhu nhan vang chi n61 mi¢ng chir khong lap
thanh vin ban do anh em trong nha tin twéng nhau). Gia dinh ba H d4 séng trén
ngdi nha mua cua 6ng X, con ngodi nha tam ctuia ba H & trude khi mua nha cia 6ng
X b6 trong, sau d6 ngdi nha mua ctia 6ng X xudng cap. T ndm 1980, khi gia dinh
ong Nguyén Thanh H5 va gia dinh 6ng Nguyén X ciing don ra Pa Ning sinh séng
khu vuon nay chi c6 mot minh gia dinh ba H quan 1y, st dung. Thoi gian sau gia
dinh ba H da khai hoang va mé rong thém khu vuon rong nhu hién nay. Nam
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1992 chéng ba H 13 6ng Nguyén N2 chét, sau khi chong ba H chét ba H cung cac
con tiép tuc quan 1y, sir dung 6n dinh ngdi nha va manh vudn nay, khong co ai
tranh chap. Pén nam 1993, 6ng Nguyén Vian B con trai ba H cudi vo nén gia dinh
ba H di thao d& ngdi nha tam cii dé x4y dung ngdi nha kién cd nhu hién nay. Dén
khi thuc hién Nghi dinh 64/CP (khoang nam 1993) ho ba H da ké khai, dang ky
toan bo thira dat s6 51, to ban dd s6 2 va duoc Nha nude cip gidy ching nhan
quyén str dung dat vao ngay 10/8/1995 véi dién tich 2.290m2, thira dat sd 51, to
ban dd s6 2 cho h¢ ba Tran Thi H.

Viéc 6ng T khai gia dinh ba H tham du cudc hop ngay 16/7/1996 va tu nhan
sai va cung véi cac con ba H da ky vao bién ban tré lai dt va so d6 cho ho Nguyén
X la khong ding, gia dinh ba H khong ai tham du cudc hop, cac chit ky, chir viét
ciia 6ng Nguyén Vin B, ong Nguyén Vin B1 va ba H trong cac vin ban do UBND
xa P xac lap nam 1996 la gid mao.

Gia dinh ba H st dung dat on dinh, lién tyc, cong khai toan bd thira dat tir
trudc naim 1980 dén nay khong ai tranh chap, nhung Nha nudc lai cap gidy ching
nhan quyén sir dung dat cho ong Nguyén X 1a qua vo 1y va khong dung phép luat,
nén ba H khong dong ¥ v6i ndi dung khai kién ctia nguyén don, ba H yéu cau Toa
an hity gidy chtmg nhan quyén st dung dat cip cho ho 6ng Nguyén X vao ngay
12/8/1998 d6i véi thira dat s6 51, to ban do s6 2, dién tich 2290m?2.

Nhiing ngudi co quyén loi, nghia vu lién quan trinh bay:

Tai cc ban tu khai, trong qua trinh giai quyét vy an va tai phién toa nguoi
c6 quyén loi, nghia vu lién quan 6ng Nguyén T4 trinh bay: Ong Nguyén T4 khong
ddng ¥ v6i yéu cau khoi kién cua nguyén don 6ng Nguyén Vian T. Ong T4 1 con
ctia ba Nguyén Thi E. Vao nam 1988, 6ng Nguyén T4 két hon véi ba Huynh Thi
P, nhung do chua c6 chd ¢ 6n dinh nén me 6ng T4 13 ba E va vo chong ong T4 c6
xin cac cau rudt gdbm: éng Nguyén X (cau rudt), 6ng Nguyén Thanh H5 (ciu K)
va ba Tran Thi H (ba H 1a vo cua cdu rudt ong Nguyén N2 da chét) xuéng lam
nha & tai khu vuon thon E (cii) nay 1a khdi Q, phuong P 1a thira dat s6 51, to ban
d6 s6 2 va duoc sy dong ¥ ciia cac cau, mo. Nguyén khu vuon nay 1a dat cia ba
cau da o trude day. Tai thoi diém vo chong 6ng T4 1am nha thi trén dat nay c6 01
ngdi nha ba H dang ¢, con 6ng Nguyén X va ong Nguyén Thanh H5 luc d6 da
sinh séng tai Da Neclng. Puoc su déng ¥ cla cac cau, mg vao nam 1996 vg chéng
ong T4 da xay dung nha cip 4 kién c6 chidu ngang 8m, chiéu dai hon 50m.

Pén ngay 20/9/1999, 6ng Nguyén X da viét cho v chong 6ng T4 mot gidy
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chuyén nhuong dat vuon dé hop thic hoa phan dat da cho 6ng T4 1am nha trudce
day dé sau nay c6 co so lam thi tuc sang tén theo quy dinh, nguoi truc tiép ghi
gidy chuyén nhuong dit 1a 6ng Nguyén Vin T (con 6ng X), nguoi ky gidy 13 ong
Nguyén Xé . Trong gidy nay ban dau ghi dién tich 200m2 c6 chiéu ngang 5 m,
chiéu dai 40m, nhung sau d6 6ng X thiy nha lam rong nhung dién tich trong gidy
qua it nén 6ng X yéu cau ong T4 giao gidy va tu ong X sta lai chiéu ngang 8m,
dién tich 1a 320m2. Sau d6, vo chong 6ng T4 di giao cho dng X sb tién chuyén
nhuong dat 13 5.000.000 ddéng, nhung 6ng X va cac con dng X khong nhan tién
ma noi 6ng T4 dén nha ong cau Nguyén Thanh H5 (K) dwa s tién nay cho ong
H5 (K) vi luc d6 ong H5 (Kha) thuong xuyén dau 6m. Nghe 101 6ng X, ong T4
da giao s tién 5.000.000 dong cho gia dinh 6ng H5 (K) nhan tién va ghi gidy
chuyén nhugng dat. Ong K tén trong gidy to gidy to 1a Nguyén Thanh H5 ¢6 vo
1a Tran Thi B3 va con trai Nguyén Van T5, dia chi: S6 nha A duong N, phuong
A, quan S, thanh phd Pa Nang (6ng H5, ba B3 nay da chét).

Qua trinh sir dung dat ai dugc cép gidy ching nhén thi vo chong ong T4
khong 5. Pén khoang nim 2000, vo chong dng T4 gip ong X yéu cau lam gidy
tor dé dugc cap gidy ching nhan quyén st dung dat doi véi phan dat ma vo chong
ong T4 d3 lam nha tir ndm 1996 nhung dng X va may anh chi em con dng X bao
ctr & d6 ai bung nha, dap nha ctia vo chong bay ddu ma 1am gidy to, do tin tudong
cau noi d6 nén vo chong ong T4 khong 1am gidy to dé cap gidy chimg nhan quyén
sir dung dat theo quy dinh. Viéc vo chong ong T4 lam nha & trén dat nay tir nim
1996 dén nay cong khai lién tuc 6n dinh, khong ai tranh chap, khong ai c6 y kién
gi, ca gia dinh 6ng X, ba H va 6ng H5 déu biét, déu nhin thiy nhung ciing khong
c6 v kién gi. Ong T4 yéu cau Toa an giai quyét theo qui dinh cta phap luat.

- UBND thij x3 D trinh bay: Ddi v6i yéu cau huy gidy chimg nhin quyén sir
dung dét cap cho ho 6ng Nguyén X, sb K981044, thira sd 51, to ban d6 s6 2, dién
tich 2290m2 tai khdi Q, phuong D, thi x3 P cua ba Tran Thi H, UBND thi xa D
khong chap nhan vi trinh tu tha tuc cap gidy chting nhan quyén sir dung dét cho
ho 6ng Nguyén X hoan toan ding quy dinh ctia phap luat.

- Tai cac ban tu khai, trong qua trinh giai quyét vu an va tai phién toa ong
Nguyén Vin N trinh bay: Ong hoan toan théng nhat véi 101 khai cta nguyén don
Nguyén Vian T. Ong ba noi t6i 1a 6ng Nguyén P1 va ba Phung Thi Q, ong P1 va
ba Q sinh dugc 5 ngudi con 3 trai, 2 gai gdm: Cha t6i 1a ong Nguyén X va cac
cht Nguyén N2, Nguyén Thanh H5, cac ¢6 1a Nguyén Thi N3, Nguyén Thi E.
Sinh thoi 6ng ba noi t6i sinh song tai thira dat gan vé6i thira 51 hién dang tranh
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chap thira dit ndy cach thira 51 bang mot con duong dét rong 1,5m. Thira dit cta
6ng P1 va ba Q néu trén hién nay ba H dang str dung. Riéng thtra 51, t& ban dd sb
2 1a do cha t6i 6ng Nguyén X khai hoang tir ndm 1950 dén 1967. Do chién tranh
nén nam 1967 ba tdi, cac chu, cac cd va chung toi déu di tan ra phuong A ( thoi
diém nay 6ng ba noi di chét). Pén sau nam 1975 tt ca anh em déu quay vé. Vo
con dng Nguyén Thanh H5 vé 1am nha ¢ thtra dit phia sau thira 51, cach mot con
duong, & dugc vai thang thi gia dinh ong H5 chuyén ra Pa Nang. Vo chong ong
Nguyén N2, ba Tran Thi H thi vé ¢ dat ong ndi. Vo chong éng X tirc cha t6i thi &
tai ngdi nha cii trén thira dat 51. Riéng ba N3 va ba E 13y chdong, khong ¢ d6. Nam
1976 thi 6ng Nguyén Van T ra Pa Néng sinh séng nén 6ng X va ba U & véi ong
N. Nam 1984 thi 6ng N ra Da Nang dé 1am viéc dén nam 1990 thi vo con 6ng N
va 6ng X va ba U ra Pa Néng song v6i ong N, ban tho to tién 6ng ba ciing dugc
chuyén di ¢ thoi diém nay. Ong N 14 nguoi thd cang. Khi di 6ng X ¢ gui nha
ctra, vuon tugc cho ba H coi dum, nén viéc ba H khai mua nha 1a khong dung.
Niam 1993, khi c¢6 doan do dac dén thi ba H khai 13 tai san cta ba va ding ky theo
nghi dinh 64/CP. Nay ong T khaoi kién budc ba H phai thao do tai san 1a nha ¢ tra
lai phan dat ba Tran Thi H dang st dung 649,6m2 cho cac con ctia 6ng Nguyén
X tai thira dat 51 to ban d6 s 2 dién tich 2.290m2 tai xa D, huyén D, tinh Quang
Nam thi 6ng N théng nhét véi yéu ciu cua é6ng Nguyén Van T va khong chap
nhan yéu cau cua ba Tran Thi H vé viéc huty gidy chimg nhan quyén sir dung dat
cap cho ho 6ng Nguyén X viao nam 1998.

Tai cac ban tu khai, trong qua trinh giai quyét vu an va tai phién toa ba

Huynh Thi P trinh bay: Théng nhat y kién voi phan trinh bay ctia 6ng Nguyén T4.

Trong qué trinh giai quyét vu 4n va tai phién tdoa 6ng Nguyén Vin Bl
(Nguyén Vin H2) trinh bay: Ong khéng chap nhan 16i khai va yéu cau khoi kién
ctia nguyén don 6ng Nguyén Vin T. Ong thong nhét 16i khai ctiia 6ng Nguyén
Pic T2 va vé yéu cau cta ba Tran Thi H vé viéc huy gidy ching nhan quyén st
dung dat cap cho ho Nguyén X vao ngay 12/8/1998. Cac tai liéu, chtimg ctt do Toa
an thu thap dugc kém theo Cong vian s6 393/TNMT ngay 21/8/2019 ctia Phong
Tai nguyén va Moi trudng thi xi B 1am cin ¢ thu hdi gidy ching nhan QSD dat
vao nam 1996 cua ba H 1a khong dung, gia dinh ong T d3 gia mao chit viét, chir
ky va d4u van tay cta ba Tran Thi H, gia chit ky, chir viét cua 6ng Nguyén Vin
B, Nguyén Vian Bl tai bién ban giai quyét tranh chap ngay 16/7/1996, gia mao
chir ky va déu van tay ciia ba Tran Thi H tai don xin dinh chinh tén quyén st dung
dat ngay 10/10/1996, gia mao chit ky ctia ba Tran Thi H va Nguyén Vin B tai don
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xin nhuong dat ngay 7/8/1997. Ong B1 dé nghi HDXX xem xét giai quyét theo
phap luat.

Tai ban ty khai 6ng Nguyén Vin T5 trinh bay: Cha toi 1a 6ng Nguyén Thanh
H5. Ngudn gbc cua toan bo thira dat sd 51, to ban d6 sb 2 dang tranh chép theo
t6i biét dugc chia lam 2 phan. Phan thir nhat tir tudng ctia nha tho cii (nha cii ong
X) dén hét phan dat 6ng T4 dang sir dung, ké ca phan dat cia ba Nguyén Thi B4
str dung hién nay 1a do cha 6ng 14 6ng Nguyén Thanh H5 (Kh4) khai hoang. Phan
dat thir 2 tir nha tho dén hét phan dat ba H dang sir dung 1a cta 6ng X khai hoang
cung thoi voi cha ong. Ong X ¢6 x4y nha nhu hién trang ngdi nha cii hién nay.
Dén khoang nam 1985 gia dinh 6ng X chuyén ra Da Ning tai phuong A. Khi d6
ong X chua c6 nha nén cha 6ng da cho ong X ngdi nha tai A N, quan S, TP ba
Niang. Con viée vi sao ba H 1én ¢ khu vyc ctia dng X thi 6ng khong rd.

Gia dinh 6ng T5 & trén phan dét th nhét tir sau nam 1975 dén nam 1978,
sau 1978 thi khong ¢ nita chuyén ra Pa Ning sinh séng tai A, cha ong da giao lai
phan dat cho ba E 1a chi rudt ciia 6ng H5 nhung ba E khong sir dung ma sau nay
dé cho ong Nguyén T4 str dung. Sau khi cha 6ng chuyén ra An Hai P2 thi ¢6 E
c¢6 dua cho cha 6ng 1,5 chi vang va sau d6 Nguyén T4 1a con cta c¢d E dua cho
ong T5 5 triéu déng, day tién 1a cha 6ng chuyén nhuong phan dat nay cho c¢o E va
anh T4.

Tai bién ban lo1 khai ciia nguot lam chirng 6ng Phung Van BS5 trinh bay:
Nam 1996, 6ng BS dang 1a Cong an vién thudng truc ctia xa b, lam viéc thuong
xuyén tai UBND xa D. Vao thoi diém do, theo chi dao ctia UBND x4, ong BS5
phai tham gia viét bién ban lam viéc ciia UBND x4, cia mdt vai Ban, Nganh khéc
ctia UBND x4. Bién ban giai quyét tranh chip ngay 16/7/1996 néu trén co tén ong
1a thu ky. Tuy nhién do sy viéc qua 1au gan 30 nim nén gio 6ng khong thé nhé 1d
dugc nhitng tinh tiét, sy kién chi tiét trong bién ban d6. Thong thuong lac d6 ong
chi ghi gitip bién ban xong thi gui lai cho B6, Nganh hodc c4 nhan chi tri cac budi
lam viéc d6 trao d6i v6i cac bén lién quan. Tai thoi diém ghi bién ban nay, 6ng
Nguyén Vin B, Nguyén Vin B1 ¢6 tham du khéng ong khong thé nhé 13, 10i trinh
bay cua hai 6ng nay trong bién ban c6 dung do cac dng nay trinh bay khong ong
cling khong thé nhé rd va céac chit ky ¢ phai do 6ng B, ong B1 néu trén ky hay
khong 6ng cling khong nhd rd. Ly do, ngudi chu tri cudc hop ngay 16/7/1996 6ng
Lé Hong A- Truéng ban Tu phap xa cling khong ky bién ban thi ong ciing khong

10.
Tai bién ban lay 16i khai nguoi lam ching 6ng Nguyén T6 trinh bay: Nam
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1996, 6ng T6 1a to trudng t6 tw quan thon sb 20, dng T6 xac nhan chua timg tham
gia vao cudc hop gia dinh ngay 31/5/1996 tai nha éng Nguyén X & thon E, xa D
cling nhu chua timg phat biéu, chua timg ky vao bién ban nay. Ong T6 cho ring
bién ban nay 1a do gia dinh 6ng Nguyén X 1am gia. V& ngudn gdc thira dat s6 51,
to ban d6 s6 2 thi thira dat nay gia dinh 6ng Nguyén X & trudc nim 1975. Khi
chién tranh, gia dinh ong X va tit ca dan ¢ day déu chay tan cu, gia dinh ong X ra
M, Pa Nang. Ngay 29/3/1975 sau khi Quang Nam-Pa Nang giai phong, dan &
day vé ¢ dt cii trong d6 co gia dinh 6ng X. Khi d6 dit cua nha éng X chiém 2/3
dién tich cta thira ndy, phan dat con lai 13 phan dat hién 6ng T4 & trude day 1a ong
Nguyén H6 & (6ng H6 nay da chét) & dugc mot thoi gian thi ong H6 khong & nita,
ong H5 (Kha) vé &, phan dat nay sau d6 ong H5 (Kh4) chuyén nhugng cho 6ng
T4.

Dbi v6i phan dat ong Nguyén X ¢ thi ong X 1am nha dén khoang 1982 thi
khong & nita, ca gia dinh chuyén ra Da Nang dé sinh song. Khi d6 ong X vaba U
c6 rao ban ngdi nha khoang 1 cay mot vang, sau do6 toi thay ba H vao ¢ (luc d6
ong N2 con séng) viéc ba H, ong N2 ¢6 dua tién cho 6ng X khong thi 6ng khong
biét, dén khi nha nudc ké khai thi ba H ké khai.

- Tai Ban an dan su so tham s6 52/2024/DS-ST ngay 27 thang 8 nim 2024
ctia Toa an nhan déan tinh Quang Nam da quyét dinh:

Cin clr khoan 9 Diéu 26, Diéu 34, Piéu 37, Piéu 34, Diéu 39 BLTTDS;
Diéu 49, 50 Luat dat dai nam 2003; Diéu 100 Luat dat dai nam 2013 va khoan 1
Piéu 21 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu, tuyén xu:

Khoéng chap nhan yéu cau khai kién cta nguyén don 6ng Nguyén Vin T
vé viéc budc ba Tran Thi H thdo d& nha, vat kién trac xay dung trai phép trén
phﬁn dién tich dat tranh chép 649,6m?2 tai thira dat s6: 51, to ban do s 2, dién tich
2.290 m2 dia chi thtra dat: Khéi Q, phuong D, thi xa D, tinh Quang Nam dé tra
dién tich dat nay cho 6ng Nguyén Van T.

Chép nhan yéu cau phan t6 ctia ba Tran Thi H hity mot phan Giay chung
nhan quyén sir dung dat cia Uy ban nhan dan huyén huyén D ( nay 1a thi xai D )
da cap cho ho Nguyén Xé vao ngay 12/8/1998 d6i voi thira dat sd: 51, to ban do
s6 2, dién tich 2.290 m2 dia chi thira dat: Khoi Q, phuong B, thi xa P, tinh Quang
Nam.

Ngoai ra, ban an con quyét dinh vé an phi, chi phi thim dinh, quyén khang
c40 va quyén, nghia vu thi hanh an theo quy dinh ctia phép luét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20K50/5%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201922%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20Qu%E1%BA%A3ng%20Gia,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%20Qu%E1%BA%A3ng%20Gia,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20K50/5%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201922%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20Qu%E1%BA%A3ng%20Gia,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%20Qu%E1%BA%A3ng%20Gia,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%20Qu%E1%BA%A3ng%20Gia,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Ngay 07 thang 9 nam 2024, Nguyén don 6ng Nguyén Vin T va nhiing
ngudi co quyén loi, nghia vu lién quan 6ng Nguyén Vian N, ba Pham Thi M, 6ng
Nguyén Vin N1, ba Nguyén Thi Bé S1, ba Nguyén Thi S, ba Nguyén Thi Thu b,
ba Nguyén Thi T3, ba Nguyén Thi M1, ba Nguyén Thi H3 khang c4o toan bo ban
an so tham.

Tai phién toa phtic tham, nguyén don va nhimng ngudoi co quyén loi, nghia
vu lién quan c6 don khang cdo giit nguyén ndi dung khang cdo, dé nghi sira ban
an so tham, chip nhan toan bd yéu cau khai kién cia nguyén don, khong chip

nhan don phan td ctia bj don.

Dai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho rﬁng, vé phﬁn tha
tuc t6 tung O giai doan xét xtr phuc thim dam bao ding quy dinh phap luat, dé
nghi Hoi dong xét xtr can ctr khoan 1 Didu 308 B luat té tung dan sy 2015 khong
chap nhan khang cdo cua cac duong su; Gift nguyén ban an dan sy so tham s
52/2024/DS-ST ngay 27/8/2024 ctua Toa 4n nhan dan tinh Quang Nam.

NHAN PINH CUA TOA AN

Can ctr vao cdc tai liéu, chung ctr da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, y kién cua dai dién Vién ki€ém sat, Ho1 dong xét xu
nhan dinh:

Tai phién toa hom nay nguyén don, cac duong str c6 nghia vu li€én quan giir
nguyén khang cio va yéu cau Toa an cap phic tham chap nhéan toan bg yéu cau

khéi kién bac y€u cau phan t6 cua bi don.

[1] Xét yéu cau khoi kién va khang cdo ctia nguyén don Nguyén Vin T va
nhitg ngudi c6 nghia vu lién quan. V/v yéu cau ba H phai thao d& tai san 1a nha
& tra lai phan dién tich dat 14n chiém cho céc con va dong thira ké ctia 6ng Nguyén
X tai thira dat 51 to ban d6 s 2 dién tich 2.290m?2 tai xa D, huyén D, tinh Quang
Nam thi thay:

[1.1]Ngudn goc nha va dat & nhu sau.

Thira dat va ngdi nha ong Nguyén X va ba Nguyén Thi U, ty khai hoang
v0 hoa, tao 1ap khu vuon va ngoéi nha tuong xay, lop ngoi tir ndm 1950, sau nam
1975 sira va xay dung thém dé & va tho tu, qué trinh sir dung dat c6 ké khai ding
ky quyén sir dung dat theo Chi thi 229/TTg; Tai s6 dang ky ruong dat 1a thira sd
55, To sb 2, dién tich: 1.778 m2, Loai dat: Tho cu, Thoi han st dung: Lau dai;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20K50/5%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20122%20Nguy%E1%BB%85n%20Duy%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A9%20Sau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2027,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20%C4%90%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2067,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20%C4%90%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20K50/5%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20X%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20X%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20X%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%20%C3%9At

Sau nay duogc ddi thanh Thira s6 51; To ban d6 sd: 2; Dién tich: 2.290 m2; Nam
1994 cha me chiing t6i vi tudi gia strc yéu, nhiéu bénh cta ngudi 16n tudi nén ra
Pa Nang dé cac con tién cham soc, cha ching t61 da c6 nho ba Tran Thi H 1a em
dau dang sinh séng khu vuon ctia 6ng ndi 1a Nguyén P1 va ba Phung Thi Q, vi ba
Tran Thi H & gan nha lai 1a em déu nén ching t6i d3 nho tréng coi ho khu vuon
va ngdi nha.

Thoi diém ndm 1995 Chinh quyén dia phuong tién hanh ké khai quyén sir
dung dat theo Nghi dinh 64/CP, ba Tran Thi H da tu ¥ ké khai gian déi khu vuon
dung tén ba H nén dugc cip Gidy chimg nhan quyén st dung dat, nén 6ng Nguyén
X va 1a Nguyén Van T khiéu nai 1én UBND x3 D, sau d6 ngay 16/7/1996 tai
UBND phuong D di t6 chic budi giai quyét tranh chap, ba H da thira nhan nha &
va dét thudc quyén cua 6ng Nguyén X va dé nghi chuyén tén trong gidy ching
nhan quyén xt dung dat tir ba Tran Thi H sang tén 6ng Nguyén Xé .

[1.2] Tai Coéng van sb 393/TNMT ngay 21/8/2019 va Coéng van sb
506/TNMT ngay 13/11/2019 cua Phong Tai nguyén va Moi truong thi xa D cung
cap. Theo noi dung tham tra, xac minh cia UBND phuong B, ngudn goc thira dat
s6 55, to s6 02 duoc ho dong Nguyén X st dung tir naim 1975. Thuc hién cong tac
do dac, phan hang va dang ky rudng dat theo Chi thi 299/TTg ngay 10/11/1980
ctia Thu tuéng Chinh phu, ho 6ng Nguyén X ké khai thira dat dang st dung tai S6
dang ky rudng dat nam 1985 1a thira dat sé 55, to ban dd sb 2, dién tich 1.778m2,
loai dat: T. Nam 1989 gia dinh ong Nguyén Xé C ra Pa Nang sinh song va ho ba
Tran Thi H ¢ tai thtra dat trén. Thuc hién cong tac do dac, chinh 1y bién dong dat
dai 1ap ban d6 dia chinh, t6 chirc ké khai dang ky rudng dat va xét duyét don xin
dang ky QSD dit cho nhan déan trén dia ban xa D theo Nghi dinh 64/CP UBND
xa b da thanh 1ap Ho1 déng xét cép dét, to chuc ra soat, kiém tra va c6 To trinh
s6 20/TT-UB ngay 12/7/1995 d& nghi cip GCNQSDD- UBND huyén B ban hanh
Quyét dinh sé 426/QD-UB ngay 10/8/1995 vé viéc cip GCNQSDD cho 2021
truong hop, trong d6 ¢6 hd ba Tran Thi H va duoc cip GCNQSDD s6 G 103360
ngay 10/8/1995 tai thira s6 51, to ban d6 s6 02, dién tich 2.290m2, muc dich st
dung tho cu. Trong qua trinh sir dung dat ho ba Tran Thi H va ho Nguyén X tranh
chap vé quyén str dung dat. Ngay 16/7/1996 UBND phuong P t6 chuc giai quyét
tranh chap, dugc cac bén thong nhat ndi dung: “ngdi nha va thira dit tranh chip
1a ctia 6ng Nguyén X, nay xin chuyén tén trong s6 nghiép chu tir tén Tran Thi H
sang tén 6ng Nguyén Xé . Ngay 10/10/1996 ba Tran Thi H c6 don xin dinh chinh
tén trong quyén su dung dat. Ngay 01/11/1996 6ng Nguyén X c6 don xin diéu
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chinh tén trong quyén str dung dat. Ngay 05/11/1996 6ng Nguyén X lam don xin
dang ky quyén st dung dat d6i véi thira dit sb 51, to ban dd sd 2, dién tich
2.290m2, muyc dich sir dung, dt thd cu. Trén co sé két qua budi giai quyét tranh
chép, don xin dé nghi diéu chinh, dinh chinh tén quyén sir dung dat cua ba Tran
Thi H, 6ng Nguyén Xé . UBND xa P ¢6 To trinh s6 22/TT-UB ngay 14/7/1997
dé nghi diéu chinh ho va tén trong GCNQSDP. Theo dé nghi cia UBND xi b,
UBND huyén P da cip lai GCNQSDD cho ho 6ng Nguyén X vao ngay 12/8/1998
ddi voi thira dat sb 51, to ban dd s6 02, dién tich 2.290m2, muc dich st dung thd

Cu.

Nhu vay, ba Tran Thi H khong con 1a chu xtr dung nha va dat néu trén va
GCNQSDD Tran Thi H khong con gia tri phép 1y.

[2] Tuy nhién, Sau mudi ndm, dén nim 2016 sau ba H thay doi y kién va
khiéu nai dén UBND phuong D; Ngay 15/02/2016 UBND phuong P da ban hanh
Quyét dinh sd: 21/QD-UBND vé viéc giai quyét khiéu nai ctia ho ba Tran Thi H,
theo ¢6 UBND phuong khang dinh: “ Thira dat s6 51, To ban d6 s6 2, Dién tich
2,290 m2 dugc UBND huyén D cap ngay 12 thang 8 nam 1998, duoc gia dinh
Nguyén X khai hoang va st dung vao muc dich dat ¢ 6n dinh trudc nam 1975.”
“Nam 1989 gia dinh ong Nguyén Xé C ra Pa Néng sinh séng va cho ho ba Tran
Thi H 14 em déu ctia 6ng Nguyén X & nho thira dat trén.”Ngay 05/02/2018 UBND
thi x3 D, ban hanh Thong béo s6: 52/TB-UBND vé viéc khong thu 1y giai quyét
khiéu nai ctia ba Tran Thi H do hét thoi han khiéu nai lan 2.

[2.1] Trong qué trinh xét x{r so tham ciing nhu tai phién toa phic tham
Nguoi dai dién theo Gy quyén cta ba Tran Thi H, Ong Nguyén Vian H2 (tic
Nguyén Vin B1), va Ba H khai; khi d6 6ng Nguyén X di ban ngoi nha cii cho gia
dinh ba H 11 chi vang (gia dinh ba H da giao du vang, viéc mua ban cling nhu
nhan vang chi n61 mi¢ng chir khong 1ap thanh van ban do anh em trong nha tin
tudng nhau). Tuy nhién viéc mua ban ba khong c6 chig cir vi ong T va ong N
pht nhén viéc vo chong ong N2 va ba H mua lai nha cia ong X. Vi vy, nguon
gbc dat 1a ciia ong X nén UBND huyén P cap cho GCNQSDD cho 6ng X 13 ¢6
can cu, dung phap luat.

[2.2] Nhu d3 nhan dinh phan trén, ho Nguyén X 13 chi s¢ hiru nha va dat
néu trén va da duoc cap lai GCNQSDD dat vao 12/8/1998 ddi véi thira dat s6 51,
td ban do s6 2, dién tich 2.290m2 tai Khdi Q, phuong D, thi xa D, tinh Quang
Nam, nén ba Tran Thi H yéu cau hity gidy chimg nhan quyén sir dung dat cap cho
ho Nguyén X 1a khéng c6 cin cr.
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[3] V& dit va tai san trén dat: trén thira dit s6 51, c6 ngdi nha cdp 4 cua ba
Tran Thi H tu xay dung va hang rao tu 14n chiém c6 dién tich 649,6m2. Nay ba
H d3 chét ngay 13/11/2024 cac con ba H di c6 nha ¢ riéng, khong c6 ngudi quan
1y. Pai dién cho cac nguyén don xin nhan nha va ciy cdi va thdi tra lai gia trj 1a
phu hop. Theo két qua do dac tham dinh tai chd va dinh gi4 tai san ngay 01/4/2019;
va ngay 18/4/2019 cua TAND thi xa Pi¢n Ban, tinh Quang Nam va bién ban dinh
gia ngay 17/4/2024 ctia TAND tinh Quang Nam xac dinh. Ngbi nha cap 4 tri gia
13 154.374.000 ddng( mot trim nim tu triéu, ba trim bay muoi bon nghin dong)
va cdy cdi trén dit va 1.846.500 ddng ( mot triéu tam trdm bon sau nghin nim
trim dong) ong Nguyén Vin T va nhimng ngudi c6 quyén loi, nghia vu lién quan
ong Nguyén Vin N, ba Pham Thi M, 6ng Nguyén Vin N1, ba Nguyén Thi Bé S1,
ba Nguyén Thi S, ba Nguyén Thi Thu D, ba Nguyén Thi T3, ba Nguyén Thi M1,
ba Nguyén Thi H3; phai c6 nghia vu thdi tra cho nhimg ngudi thudc hang thira ké
ba H tong sd tién 1a 156.220.500 dong.

Xét thdy; Toa an cdp so tham chap nhan yéu cau cta ba Tran Thi H V/v
hty mot phan gidy ching nhan quyén sir dung dat do UBND huyén P da cap cho
ho Nguyén X vao ngay 12/8/1998 dbi véi thira dat s6: 51, to ban d6 so 2, dién tich
2.290 m2 tai Khéi Q, phuong D, thi xa D, tinh Quang Nam la khong ding, nén
chap nhan khang cdo ctia nguyén don va ngudi ¢6 quyén loi, nghia vu lién quan,
stra ban an so tham 1 c6 cin ct, ding phap luat.

[3]. V& an phi phiic thim. Do khang cdo dugc chap nhan nén ngudi khang
c40 nhitng ngudi c6 nghia vu lién quan khong phai chiu 4an phi dan su phic tham.

[4]. Do stra 4n so thdm nén cac chi phi xem x¢&t tham dinh tai chd va dinh
gia tai san 12 3.800.000 dong 6ng Nguyén Van T di ndp va chi phi. Budc cac dong
thira ké ong Nguyén van B, Nguyén Vin B1 va ba Nguyén Thi H1 phai hoan tra
ong Nguyén Vin T.

An phi dan su phuc thim. Ngudi dai dién theo Gy quyén cta cac dong thira
ké Ong Nguyén Vian H2 (tic Nguyén Vian B1) phai chiu theo qui dinh phép luét.

Céc quyét dinh khac cta Ban an so tham khong bi khang céo khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac 1€ trén,

QUYET PINH

Can cr vao khoan 2 Diéu 308 va Diéu 309 Bo luat td tung dan su. Chip

nhan khang céo ctia nguyén don 6ng Nguyén Van T va nhitng nguoi c6 quyén loi,
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nghia vu lién quan 6ng Nguyén Vin N, ba Pham Thi M, éng Nguyén Vin N1, ba
Nguyén Thi Bé S1, ba Nguyén Thi S, ba Nguyén Thi Thu D, ba Nguyén Thi T3,
ba Nguyén Thi M1, ba Nguyén Thi H3; stta Ban an dan sy so tham sd
52/2024/DS-ST ngay 27 thang 8 nam 2024 cua Toa 4n nhin dan tinh Quang Nam.

Cin ctr Piéu 93, Piéu 227 va diém a, khoan 1, Pidu 254 Bo luat to tung
dan su; Diéu 463, Diéu 466 va Piéu 468 Bo luat dan su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu Qudc hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung &n phi va 1€ phi Toa
an.

1. Chip nhén toan bo yéu cau khang cdo ctia nguyén don ong Nguyén Vin
T vé viéc. Budc cac dong thira ké ctia ba Tran Thi H, Ong Nguyén vin B, Nguyén
Vin B1 va ba Nguyén Thi H1 phai tra lai dién tich dat tranh chip 649,6m2 tai
thira dat so: 51, to ban do s6 2, dién tich 2.290m2 tai, Khéi Q, phuong D, thi xi
P, tinh Quang Nam cho ong Nguyén Vin T va cac dong thira ké. Ong Nguyén
Vin T dugc nhan ngoi nha cap 4 va cdy cdi tai san trén dat tri gia 1a (154.374.000
dong va 1.846.500 dong) tong so tién 1a 156.220.500 dong cho nhitng ngudi thude
hang thira ké ba H bao gom Ong Nguyén van B, Nguyén Vian Bl va ba Nguyén
Thi H1

2. Khong chip nhan yéu ciu phan t6 ctia ba Tran Thi H V/v hiy mot phan
Gidy chtng nhan quyén st dung dat ctia Uy ban nhan dan huyén D (nay 1a thi xa
D) d3 cap cho ho Nguyén Xé vao ngay 12/8/1998 dbi véi thira dat sd: 51, to ban
d6 s6 2, dién tich 2.290m2 dia chi thira dat: Khdi Q, phuong B, thi xa D, tinh
Quang Nam.

3. Tién chi phi xem x¢&t tham dinh tai chd va dinh gia tai san la 3.800.000
d6ng ong T d3 ndp va chi phi. Budc cac dong thira ké ong Nguyén van B, Nguyén
Vin B1 va ba Nguyén Thi H1 phai hoan tra 6ng Nguyén Vin T.

4. An phi dan su phtic thim: Ngudi dai dién theo uy quyén cua cac dong
thira ké Ong Nguyén Vian H2 (tic Nguyén Vian B1) phai chiu 300.000 dong an
phi dan su phuc tham.

5. An phi dan sy phiic tham. Do khang céo dugc chap nhan nén cac duong
su khong phai chiu an phi dan sy phtic thim. Cac 6ng, ba: ong Nguyén Vin N1,
ba Nguyén Thi Bé S1, ba Nguyén Thi Thu D, ba Nguyén Thi T3, ba Nguyén Thi
MI, ba Nguyén Thi H3 dugc nhan lai s6 tién tam ung an phi dan sy phuc tham
mdi ngudi 1a 300.000d da nop 1a 300.000d cac ong ba néu trén da ndp theo bién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A9%20Sau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20%C4%90%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2067,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20%C4%90%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987

lai thu tién tam Gmg an phi s6 0000185, 0000186, 0000187, 0000188, 0000189,
0000190 ngay 23/9/2024 cta Cuc thi hanh an dan sy tinh Quang Nam.

Céc quyét dinh khac ctia Ban an so tham khong bi khang céo khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy (Luat THADS) thi ngudi dugc thi hanh an dan sy, nguoi phai
thi hanh an dan su c6 quyén thda thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va
9 Luat THADS; tho1 hi€u thi hanh dn dugc thuc hién theo quy dinh tai Piéu 30
Luat THADS.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT II Toa 4n nhan dén tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Nam,;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Cac duong su;

- Luu HSVA, P. HCTP, LT.

Pham Ton
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