TOA AN QUAN SU/ CONG HOA XA HQI CHU NGHIiA VIET NAM
KHU VUC 2-QUAN KHU 5 Poc 1ap - Tw do - Hanh phic

Ban 4n s 06/2022/HS-ST
Ngay 19-8-2022

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN QUAN SU KHU VUC 2-QUAN KHU 5

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdam phdan- Chii toa phién toa: 2/ Nguyén Hiru Binh.

Cdc Hoi tham quén nhdn: 21/ Nguyén Puc Tan.

4/ Nguyén Cao Buc Hon.

-Thu ky Toa dn ghi bién bdn phién t0a: 4/ Nguyén Thanh Long, Thu ky
Toa an quan su khu vuc 2-Quén khu 5

-Bai di¢n Vién kiém sdt quin sw khu viee 53 tham gia phién toa: 1/ Ton
That Phtc Thanh- Kiém sat vién.

Ngay 19 thang 8 nam 2022 tai Phong xtr an Toa an quan sy khu vuc 2-
Quan khu 5, Toa an quéan su khu vue 2- Quan khu 5 xét xir so tham cong khai vy
an hinh sy thy 1y s6 05/2022/TLST-HS ngay 10 thang 5 nim 2022 theo Quyét
dinh dua vu 4n ra xét xtr sé 06/2022/QDXXST-HS ngay 05 thang 8 nam 2022
doi véi bi céo:

Piang Thi Bich T; tén goi khac: khéng; sinh ngay 11 thang 02 nam 1992
tai tinh Pha Yén; noi cu trG: thon P, xi A D, huyén T, tinh Phu Yén; nghé
nghié¢p: nhan vién kinh doanh cta Cong ty Tai chinh TNHH M; trinh d§ van
hoa: 12/12; dan toc: Kinh; gidi tinh: Nir; tdn gido: Khong; qudc tich: Viét Nam;
con 0ng: Pang Ngoc H, sinh nam 1964 va con ba Truong Thi L, sinh nam 1965;
co chéng la Lé Van D, sinh nam 1991 va ¢ 02 con: con 16n sinh nam 2017, con
nho sinh ndm 2020; tién 4n, tién sy: Khong; nhan than: Khéng c6 an tich. Bi céo
dang bi ap dung bién phap “ Cam di khoi noi cu tra”, ¢6 mit.

- Bi hai: Cong ty Tai chinh TNHH M. Dia chi: Tang 9, 10, 11, 12 s6 21 C,
phuong C, quin D, Thanh phd Ha Noi. Pai dién theo uy quyén c6 ba DS Thi
Thu T; Sinh nam:1983, c6 mat.

- Nguoi ¢é quyén loi nghia vu lién quan dén vu dn: Cong ty TNHH Bao
hiém Nhan tho M. DPia chi: Dija chi: Tang 15 s6 21 C, phudng C, quan D, Thanh
ph6 Ha Noi. Dai dién theo ty quyén c6 ba Lé Thi Thu H. Sinh nim 1976, vang
mit (c6 don xin ving mit);

- Nguoi lam chung:

1. L& Van M, ving mit.
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. Nguyén Lé Thi Di¢u H, ving mit (c6 don xin ving mat).
. Nguyén Thi T, ving mat.

. Phan Thi H, ving mat.

. Bui Thi My L, ving mit.

. Chau Thi Kim T, Vang mat.

. Truong Ngoc T, vang mat (c6 don xin vang mat).

. BUi Thanh X, Vang mat.

. Tran Ngoc H, vang mit (c6 don xin ving mit).

10. Lé Thi T, Vang mat (c6 don xin vang mat).

11. Nguyen Thi Kim P, vang mat.

12. Tran Nguyén Htru H, vang mat (c6 don xin vang mat).
13. B4 Minh H, ving mat.

14. Truong Thi S, vang mat (c6 don Xin vang mat).

15. Ngo6 Thi C, Vang mat (c6 don xin Vang mat).

16. Phung Thi T, vang mat (c6 don xin vang mat).

17. Huynh Thi X, vang mat.

18. Vii Thi Thu D, ving mit (c6 don xin ving mit).

19. H6 Thi Q, c6 mat.

20. Nguyén Vin b, vang mit.

21. Huynh Ngoc H, vang mit.

22. Phan Thi Thanh Tr, vang mit (c6 don xin vang mit).
23. Nguyén Thi Puc Kim P, vang mit (c6 don xin ving mit).
24. Nguyén Phiic K, vang mit.

25. Nguyén Thé C, ving mit (c6 don xin ving mat).

26. Lé Thi H, ving mit.

27. Pham Thi Bich H, vang mit (c6 don xin ving mat).
28. VO Thanh T, vang mit (c6 don Xin vang mit).
29.Vo Thi L, Vang mat (cé don xin Vang mat).

30. Tran Ky A, vang mat (c6 don xin vang mat).

31. Tran Ngoc Thuy V, vang mat (c6 don xin vang mat).
32. Lé Thi Tuyét T, vang mat (c6 don xin vang mit).

33. Cao Piac C, Vang mat.

34. Pham Dinh N, vang mit (c6 don xin vang mit).

35. Pao Van H, vang mat (co don xin vang mit).

36. Huynh Thi My D, Vang mat.

37. Nguyen Van C, vang mit.

38. Kiéu Thj S, véang mat (c6 don xin véang mat).

39. Huynh Ping B, vang mit (c6 don xin ving mit).

O©ooO~~NOoO O~ W

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Pang Thi Bich T, nhan vién kinh doanh cua Cong ty Tai chinh TNHH M
tai huyén T, tinh Phi Yén, c6 nhi€ém vu tu van, 1ap hop déng cho vay mua hang
tra gop tai cac ctra hang dién may. Khi khach hang dong ¥ mua hang tra gop,
nhan vién kinh doanh thu thdp: Thong tin ca nhan ctia khach hang (Chirng minh
nhan dan, S6 ho khau hodc Gidy phép 1ai xe); S6 dién thoai khach hang dang sir
dung va s6 dién thoai nguoi than gia dinh hoac ban be ctia khach hang; Chup
hinh khach hang tai cira hang can mua san pham. Sau d6, nhan vién kinh doanh
gui hinh anh, thong tin c4 nhan cta khach hang, ma sb cira hang (code) vé hé
théng ctia Cong ty Tai chinh TNHH M thong qua tai khoan c4 nhén (user) cua
nhan vién kinh doanh. B§ phan tham dinh tiép nhan thong tin va kiém tra, xac
minh toan bd thong tin ciia khach hang; giri mail cho nhéan vién kinh doanh tra
101 hop ddng dugc duyét hay khong. Néu hop dong duoc duyét thi nhan vién
kinh doanh s& in mau c6 sin do CAng ty Tai chinh TNHH M cung cip gdm: Hop
d6ng mua hang tra gbp (da co chir ky va con diu cua cong ty, 13 ban photo);
Phiéu ban hang; Hop ddng bao hiém khoan vay (néu c6) dé khach hang, nhan
vién kinh doanh ky tén vao hop dong, khach hang, chii cira hang ky tén trén
phiéu ban hang c6 dong dau treo ctia cira hang. Sau khi cac bén d3 ky tén dy du
thi nhan vién kinh doanh chyp hinh toan bo hop dong, phiéu ban hang da ky,
hop dong bao hiém khoan vay (néu co); dang nhap user giri cho bd phan tham
dinh tiép tuc kiém tra chit ky cua khach hang, c6 twong dong giita hop dong va
phiéu ban hang hay khong; néu nhu hop dong dugc phé duyét thi Cong ty Tai
chinh TNHH M s& bao di hoan thanh. Khoang 01 dén 03 ngay sau, Cong ty Tai
chinh TNHH M giai ngan cho ctra hang va khach hang dugc nhan hang.

Trong khoang thoi gian tir thang 02/2019 dén thang 02/2020, Pang Thi
Bich T d c6 hanh vi loi dung thong tin, hd so cua cac khach hang trén dia ban
huyén T, tinh Pha Yén c6 nhu cau vay von caa Cong ty Tai chinh TNHH M
thong qua viéc mua hang trd gop tai cac ctra hang di¢én may trén dia ban huyén
T, tinh Pht Yén, T di 1am gia 22 Vin kién tin dung (Hop dong cho vay mua
hang tra gop, phiéu ban hang) d¢é Cong ty Tai chinh TNHH M phé duyét, giai
ngan nham chiém doat s6 tién 364.960.000 dong cia Cong ty Tai chinh TNHH
M sir dung ca nhan. Cu thé nhu sau:

1. Pbi v6i hop dong cho vay mua hang tra gop sé 1000319040320252
mang tén Lé Van M: Khoang cudi thang 4/2019, khach hang Tran Ky A (x A
D, huyén T, tinh Pha Yén) c6 nhu cau vay tién thong qua hinh thirc mua hang tra
gbp nhung muon thong tin ca nhan cua anh Lé Van M (xa A T, huyén T, tinh
Phti Yén). Anh A din anh M dén ctra hang M L gip T cung cap théng tin ca
nhan, chup hinh dé 1am hop ddng vay mua hang tra gép. T hudéng dan cho anh A
tra 101 thAm dinh thay cho anh M. Do thira chi tiéu thang nén ngay 26/4/2019, T
gtri thong tin khach hang L& Van M nho Pham Dinh N, nhan vién ctia Cong ty
Tai chinh TNHH M lam viéc tai huyén T H, tinh Phu Yén gitp T 1am hop dong,



4

xin nhap code & ctra hang T H tai huyén T H, tinh Pha Yén véi sé tién 1a
20.000.000 dé)ng T gui hop dong vay von cho N in ra va nhd N Ky gidm vao
hop dong, phiéu ban hang Ngay 02/5/2019 Cong ty Tai chinh TNHH M giai
ngan sd tién 27.000.000 dong (bao gdém 20.000.000 dong cta hop dong Lé Vin
M va 7.000.000 dong ctia hop dong khac) cho cira hang T H. Sau khi Cong ty
Tai chinh TNHH M giai ngan chuyén tién vé cho cira hang T H, chi H, chu cira
hang da chuyén 27.000.000 dong cho anh N vao tai khoan cta anh Nguyén Vin
C 1a ban cta anh N, anh C rit todn b s tién nay dwa cho anh N. Sau d6, anh N
da dua cho T 20.000.000 dong va T di chiém doat dé sir dung ca nhan. Khoang
05-06 thang sau, anh A mdi biét hop dong nay di duge Cong ty Tai chinh
TNHH M giai ngan, yéu cau T dua tién cho anh A. Pé tranh bi Cong ty Tai
chinh TNHH M phat hién, T di dua cho anh A sd tién hon 5.000.000 dong, sau
khi trir cac chi phi lam hop dong. Hang thang, anh A déng tién va da thanh toan
du s0 tién da nhén tir T cho Cdng ty Tai chinh TNHH M.

2. D61 voi hop dong cho vay mua hang tra gop s6 1000320020043786
mang tén Nguyén Vin D: Khoang thang 02/2020, khach hang Nguyén Vin b
(xd AN D, huyén T, tinh Pht Yén) c¢6 nhu cau vay tién thong qua hinh thirc mua
hang tra gop, dén cira hang S H gip T chup hinh, cung cép thong tin ca nhan dé
lam hop dong. T huéng dan khach hang tra 16i tham dinh. Ngay 05/02/2020, T
lam gia hop dong cho vay mua hang tra gop, phiéu ban hang, nhap code ctra
hang Z véi so tién 21.100.000 dong bao gom bao hiém khoan vay (BHKV). T
ding nhimg thu doan gian ddi nhu: loi dung khach hang lau khong lién lac véi T
hoi hop dong c6 duoc duyét hay khong, gia chit ky cua khach hang trong hop
dong, phiéu ban hang, hop dong bao hiém khoan vay. Ngay 10/02/2020, Cong ty
Tai chinh TNHH M giai ngan s6 tién 1.100.000 dong cho Cong ty TNHH Bao
hiém Nhan tho M; 20.000.000 dong cho ctra hang Z. Sau d6, Thay thdng béo
v6i anh Nguyén Thé C, chi cira hang Z cin trir tién 20.000.000 dong ma T da
mua no dién thoai di dong Iphone 11 trudc d6 tai cira hang cua anh C dé su
dung muyc dich ca nhan.

3. DP6i v6i hop dong cho vay mua hang tra gop sé 1000320010068565
mang tén Phing Thi T: Khoang dau thang 01/2020, khach hang Phung Thi T (x&
A C, huyén T, tinh Pha Yén) c¢6 nhu cau vay tién thong qua hinh thirc mua hang
tra gop, dén cira hang T T gap T chup hinh, con thong tin ca nhan cia khach
hang da c6 sin trén hé thong Cong ty Tai chinh TNHH M (do trude day khach
hang da vay tién tai Cong ty Tai chinh TNHH M), T hudng dan khach hang tra
101 tham dinh. Ngay 06/01/2020, T 1am hop dong cho vay mua hang tra gop voi
s6 tién 10.550.000 dong (bao gdbm BHKV), nhap vao code cira hang T T. T ding
nhitg tht doan gian doi nhu: loi dung khach hang chd nhan tién 1au béo huy
hop ddng nhung T khéng huy, gia chit ky ctia khach hang trong hop dong, phiéu
ban hang T nhd chi Phan Thi Thanh Tr chu cira hang T T ky giup va dong dau.
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Ngay 08/01/2020, Cong ty Tai chinh TNHH M giai ngan s tién 550.000 dong
cho Cong ty Bao hiém Nhan tho M; 10.000.000 dong cho ctra hang T T. T dén
gap chi Tr noéi dbi 12 nhan tién dua cho khach hang, do ban viéc nén chi Tr dua
thé ATM cho Thuy di rat 10.000.000 dong.

4. Poi voi hop dong cho vay mua hang tra gop sé 1000320010037716
mang tén Phan Thi H: Cubi nam 2019, khach hang Phan Thi H (thi tran C T,
huyén T, tinh Pha Yén) ¢6 nhu ciu mua hang tra gop ti vi, ti lanh, dén gip T tai
ctia hang M L chyp hinh, cung cp thong tin c4 nhan dé 1am hop déng mua hang
tra gop tai cira hang M Li. T huéng dan khach hang tra 10i tham dinh. Ngay
03/01/2020, T 1am hop ddng cho vay mua hang tra gop véi sb tién 21.100.000
déng (bao gom BHKV). T dung nhiing thu doan gian doi nhu: loi dung khach
hang chd san pham lau bao huy hop dong nhung T khong hiy, lam gia phiéu
ban hang. Ngay 09/01/2020, Cong ty Tai chinh TNHH M giai ngan s tién
1.100.000 dong cho Cong ty Bao hiém Nhan tho M; 20.000.000 dong cho cira
hang T T1. Sau d6, T dén gip anh V6 Thanh T 14 con ré cua chi Nguyén Thi
Ngoc L, chu cira hang T T1, n6i v6i anh T do T nhap nham code tir cira hang M
L sang ctra hang T T1 nén dé nghi nhén tién dé tra cho ctra hang M L. Do tin
twong T nén anh T d3 giao 20.000.000 dong tién giai ngan (19.600.000 dong
tién mat va mua bo ndi 400.000 déng cho T.

5. P6i véi hop dong cho vay mua hang tra gop sé 1000319100114777
mang tén P4 Minh H: Khoang thang 10/2019, khach hang D6 Minh H (xd A D,
huyén T, tinh Phi Yén) c6 nhu cau vay tién thong qua hinh thitc mua hang tra
gop dén gap T tai ctra hang M L chyp hinh va dua thong tin c4 nhan dé 1am hop
dong. Ngay 10/10/2019, T lam hop dong cho vay mua hang tra gop véi so tién
15.720.000 dong (bao gdm BHKYV), nhap code ctra hang M L. T dung nhiing thu
doan gian doi nhu: lgi dung khach hang cho tién 1au bao hity hop dong nhung T
khong hity, gia chit ky khach hang lam hop dong, bao hiém khoan vay, con
phiéu ban hang thi T noi v6i chi V& Thi L chu cira hang 1a Cong ty Tai chinh
TNHH M c6 chuong trinh cho vay tién théng qua hinh thic 1am hop ddng cho
vay mua hang tra gop, chi L da tin tuong va ky dong dau vao phleu ban hang.
Ngay 15/10/2019, Cong ty Tai chinh TNHH M gidi ngén sO tién 820.000 dong
cho Cong ty Bao hiém Nhan tho M; 14.900.000 dong cho cira hang M L. Sau
d6, T dén gap chi L noi chi L dua tin cho T dé dua cho khach hang, chi L da
dua 14.900.000 dong tién giai ngan cho T.

6. Boi véi hop dong cho vay mua hang tra gop sé 1000320010105231
mang tén Huynh Thi X: Khoang cubi thang 12/2019, khach hang Huynh Thi X
(xa A T, huyén T, tinh Phi Yén) c6 nhu cau vay tién thong qua hinh thtrc mua
hang tra gop dén gap T tai ctra hang M L chup hinh va dua thong tin ca nhan dé
lam hop dong T huéng dan khach hang tra 101 tham dinh. Ngay 07/01/2020, T
lam hop ddng cho vay mua hang tra gop sb tién 10.550.000 dong (bao gdm
BHKYV), nhap code ctra hang M L. T di str dung nhitng thi doan gian dbi nhu:
loi dung khach hang chd tién 1au yéu cau huy hop déng nhung T khong huy, 1am
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gia phiéu ban hang, noéi voi chi Vo Thi L chii ctra hang M L 1a Céng ty Tai
chinh TNHH M c¢é chuong trinh cho vay tién thong qua hinh thirc 1am hop dong
cho vay mua hang tra gop, chi L tin tuong ky va déng dau vao phiéu ban hang.
Ngay 15/01/2020, Céng ty Tai chinh TNHH M giai ngan sd tién 550.000 dong
cho Cong ty Bao hiém Nhan tho M; 10.000.000 dong cho cira hang M L. Sau
d6, T dén gip chi L ndi dua tién cho T dé dua cho khach hang, chi L dd dwa
10.000.000 dong tién giai ngan cho T.

7. Dbi v6i hop dong cho vay mua hang tra gop sb 1000319110317034
mang tén Ngo Thi C: Khoang dau thang 12/2019, khach hang Ngo Thi C (x4 A
N T, huyén T, tinh Phu Yén) c6 nhu cau vay tién mit thong qua hinh thirc mua
hang tra gép do anh Huynh Pang B (Nhan vién tai chinh cia HD Bank) gioi
thiéu. Anh B gui hinh anh va thong tin khach hang cho T @ lam hop dong
Ngay 05/12/2019, T lam hop ddng cho vay mua hang tra gbp véi sd tién
21.100.000 dong (bao gdbm BHKV), nhip code cira hang S H. T d4 dung nhiing
thit doan gian dbi nhu: gia chit ky ctia khach hang trong hop dong (khong nhd
da nho ai ky gitp), con phiéu ban hang thi T gia chit ky cta chil cira hang va
muon con dau tu dong, khach hang cho 1au chua thiy c6 tién nén bao T huy hop
dong nhung T khong huy. Ngay 10/12/2019, Cong ty Tai chinh TNHH M giai
ngan so tién 1.100.000 dong cho Cong ty Bao hiém Nhan tho M; 20.000.000
ddng cho ctra hang S H. Sau d6, T lién hé vé6i chi Pham Thi Bich H, chu cira
hang S H néi v6i chi H rang khach hang d6i y khong mua hang tra gop nita, xin
nhan lai tién d¢é tra lai cong ty va nho chi H dua tién cho anh B nhan thay T. Do
gitta T va anh B con lién quan den hop ddng khac c6 gia tri twong duong tai cira
hang S Hnén T di cin trir no tién qua cho anh B. Chi H di giao 20.000.000
dong tién giai ngan cho anh B nhén.

8. Pbi voi hop dong cho vay mua hang tra gop sb 1000319030371997
mang tén Chau Thi Kim T: Khoang cudi thang 3/2019, khach hang Chau Thi
Kim T (x& A D, huyén T, tinh Pht Yén) cho T muon thong tin ca nhan dé vay
tién thong qua hinh thirc mua hang tra gop, dén cira hang chup hinh (khong nhé
cira hang nao). T hudng dan khach hang tra 161 tham dinh. Ngay 30/3/2019, T
lam hop dong cho vay mua hang tra gop vdi sb tién 14.990.000 dong, nhap code
ctra hang S H. T dung nhitng thi doan gian d6i nhu: gia chir ky khach hang ¢
muc cho vay von trong hop dong, con phiéu ban hang T gia chit ky chu cira
hang va muon con ddu cua ctra hang tu dong. Ngay 01/4/2019, Cong ty Tai
chinh TNHH M giai ngan sd tién 14.990.000 dong cho cira hang S H. Sau do, T
dén gip chi H néi hop dong nay nhap nhdm code xin nhan lai tién dé dua cho
ctra hang dd lam hop ddng. Do tin tuéng T nén chi H di giao 14.990.000 dong
tién giai ngan cho T.

9. P6i v6i hop dong cho vay mua hang tra gop sb 1000319060085585
mang tén Nguyén Thi Kim P: Dau thang 6/2019, khach hang Nguyén Thi Kim P
(xd A D, huyén T, tinh Phu Yén) c6 nhu cdu mua tra gop dién thoai di dong, T
chup hinh va 1ay thong tin c4 nhan cua khach hang tai ctra hang M L r6i dan
khach hang ra ctra hang S H 1iy dién thoai Iphone 6S 16GB mau hong gia
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3.600.000 dong. T n6i khach hang tra gop mdi thang 600.000 dong dua cho T.
Sau d6, khach hang da tra gop du cho T 3.600.000 dong. Ngay 13/6/2019, T sir
dung thong tin ca nhan khach hang 1am hop dong cho vay mua hang tra gop voi
s6 tién 14.900.000 dong, nhap code cira hang S H. T dung nhimng thii doan gian
déi nhu: tu tra 161 tham dinh, gia chit ky khach hang trén hop ddng, con phiéu
ban hang T dua thong tin gian déi khach hang c6 nhu ciu mua hang tra gop, anh
Phan Téan S chdng chi H tin tuong ky va dong dau. Ngay 14/6/2019, Cong ty Tai
chinh TNHH M giai ngan s6 tién 14.900.000 dong cho ctra hang S H, sau d6 T
dén cira hang gap chi H n6i khach hang d6i y khong mua san pham ghi trén hop
déng, chi mua dién thoai di dong voi sb tién 3.600.000 déng va néi dua sb tién
con lai cho T dé tra cho khach hang. Chi H da dua 14.900.000 dong tién giai
ngan cho T.

10. D6i v6i hop dong cho vay mua hang tra gop s6 1000319120364647
mang tén H6 Thi Q: Khoang cudi thang 12/2019, khach hang Tran Ky A ¢6 nhu
cau vay tién thong qua hinh thirc mua hang tra gép nén muon thong tin c& nhan
ctia chi HO Thi Q (xa A Cl1, huyén T, tinh Pht Yén). Anh A dua chi Q dén ctra
hang M L gip T chup hinh, cung cip thong tin c4 nhan dé 1am hop dong. T diang
nhap thong tin khach hang trén user ciia anh Cao Pac C (Nhan vién cua Cong ty
Tai chinh TNHH M tai huyén S H, tinh Pha Yén), tu tra 1oi tham dinh. Ngay
25/12/2019, T 1am hop ddng cho vay mua hang tra gop véi sé tién 20.000.000
ddng, nhap code cta cira hang S H. T dung nhitng tht doan gian déi nhu: nho
ban (khong nh¢ ai) gia chit ky & muc khach hang, gia chir ky anh C ky muc nhan
vién kinh doanh, con phiéu ban hang T nho chi Tran Ngoc Thuy V 1a nhan vién
gidi thiéu san pham cira hang S H ky ¢ muc dai dién cira hang va Thuy tu dong
dau ctra hang S H. T thong bao cho khach hang hop dong khong duoc duyét.
Ngay 27/12/2019, Cong ty Tai chinh TNHH M giai ngan s6 tién 20.000.000
dong cho cira hang S H. Sau d6, T dén gip chi H noéi hop dong ngay nhap nham
code xin nhén lai tién dé dua cho ctra hang da 1am hop dong. Do tin tudng nén
chi H da giao 20.000.000 dong tién giai ngan cho T.

11. Péi v6i hop dong cho vay mua hang tra gop sé 1000320010268360
mang t€n Vi Thi Thu D: Khoang gitra thang 01/2020, khach hang Vi Thi Thu D
(x8 A D, huyén T, tinh Phu Yén) c6 nhu céu vay tién thong qua hinh thirc mua
hang tra gop, dén gap T tai cira hang M L chup hinh va cung cap thong tin ca
nhan dé lam hop dong. T hudng dan khach hang tra 101 tham dinh. Sau khi hop
dong duoc duyét, ngay 15/01/2020, T 1am hop dong cho vay mua hang tra gop
s0 tién 20.000.000 dong, nhép code cura hang T P. Thuy dung cac thu doan gian
doi nhu: nhap thong tin khach hang trén user Lé Thi Tuyét T (nhan vién cua
Cong ty Tai chinh TNHH M tai huyén D H, tinh Phu Yén), thong bao véi khach
hang hop dong khong duge duyét, gia chir ky khach hang va nhan vién kinh
doanh trén hop dong, con phicéu ban hang T nho chi Nguyén Thi Buc Kim P,
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chu cira hang T P ky ghi tén Nguyén Phuc K, con trai chi P. Ngay 20/01/2020,
Cong ty Tai chinh TNHH M giai ngan s6 tién 20.000.000 dong cho ctra hang T
P, T dén gap chi P nhan 20.000.000 ddng tién giai ngan va bdi dudng cho chi P
400.000 dong.

12. D6i v6i hop dong cho vay mua hang tra gop s6 1000320020143748
mang tén Huynh Ngoc H: Khoang thang 02/2020, khach hang Huynh Thi My D
(xd A b, huyén T, tinh Phu Yén) c6 nhu cau 1am hop dong cho vay mua dién
thoai nhung sir dung thong tin cua bd 1a 6ng Huynh Ngoc H ¢6 sén trén hé théng
Cong ty Tai chinh TNHH M dé 1am hop dong. T nho anh Pao Vian H, nhan vién
ctra hang M L tra 1oi thAm dinh theo ndi dung ma T di chuin bi. Ngay
14/02/2020, T lam hop dong cho vay mua hang tra gop véi sb tién 20.000.000
ddng, nhap code ctra hang T P. T dung cac thi doan gian déi nhu: thong bao véi
chi D hop dong khong duoc duyét, gia chit ky khach hang trong hop dong, con
phiéu ban hang T nhd anh Nguyén Phuc K, con trai chi P ky tén. Ngay
17/02/2020, Cong ty Tai chinh TNHH M giai ngan s tién 20.000.000 dong cho
ctra hang T P, sau d6 T dén gdp chi P nhan 20.000.000 dong tién giai ngan va
bdi dudng cho chi P 400.000 dong.

13. P6i v6i hop dong cho vay mua hang tra gop s6 1000319010403150
mang tén Nguyén Lé Thi Diéu H: Khoang cudi thang 01/2019, khach hang Kiéu
Thi S (x3 A M, huyén T, tinh Phti Yén) c6 nhu cau vay tién thong qua hinh thirc
mua hang tra gop. Chi S nhd chi Nguyén Lé Thi Diéu H (x3 A M, huyén T, tinh
Phu Yén) cho mugn thong tin ca nhéan, ciing dén ctra hang T P gap T chup hinh
va cung cap thong tin ca nhan dé lam hop déng. T hudng dan chi S tra 16i tham
dinh thay cho chi H. Ngay 01/02/2019, T lam hop ddng cho vay mua hang tra
g6p véi so tién 16.458.000 dong (bao gdm BHKV), nhap code ctra hang T P. T
sit dung nhiing thu doan gian ddi nhu: thong bao véi khach hang hop dong
khong dugc duyét, gia chir ky khach hang lam hop ddong, con phiéu ban hang T
nho anh K ky tén. Cung ngay Cong ty Tai chinh TNHH M giai ngan so tién
858.000 dong cho Cong ty Bao hiém Nhan tho M; 15.600.000 dong cho cira
hang T P. Sau d6, T dén gap chi P nhan 15.600.000 dong tién giai ngan va boi
dudng cho chi P 300.000 dong.

14. P6i v6i hop dong cho vay mua hang tra gop s6 1000319030027625
mang tén Bui Thi My L: Pau thang 03/2019, khach hang Bui Thi My L (xd A D,
huyén T, tinh Phu Yén) la me chéng ctia T ¢6 nhu ciu mua tu lanh, thoi diém
nay do dang thiéu doanh s6 nén T no6i v6i ba L lam hop dong vay mua hang tra
gop, ba L dong ¥ va cung cap thong tin ca nhan. T dan khach hang dén ctra hang
T P chup hinh, huéng dan khach hang tra 16i tham dinh. Ngay 05/3/2019, T lam
hop dong cho vay mua hang tra gop véi sb tién 14.990.000 dong, nhap code cua
ctra hang T P, T sir dung nhiing thu doan gian dbi nhu: gia chir ky cta khach
hang trong hop dong, con phiéu ban hang T nho anh K con trai chu cira hang ky
tén. Clng ngay, Céng ty Tai chinh TNHH M giai ngan sb tién 14.990.000 dong
cho cira hang T P. Sau d6, T dén gip chi P nhan 14.990.000 dong tién giai ngan,
thanh toan 7.600.000 dong tién mua ti lanh va boi dudng cho chi P 190.000
dong.
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15. Pbi voi hop dong cho vay mua hang tra gép sé 1000319030373451
mang tén Truong Ngoc T: Khoang cudi thang 3/2019, do thiéu doanh thu nén T
nho Truong Ngoc T (x3 A D, huyén T, tinh Phi Yén) 1a ban cua T dang tén
trong hop dong, cho T muon thong tin ca nhan dé vay tién thong qua hinh thirc
mua hang tra gop. Do trude d6 khach hang déa c6 thong tin trén hé thng nén chi
can tra 10i tham dinh theo hudng dan cua T. Ngay 30/3/2019, T lam hop dong
cho vay mua hang tra gop s tién 14.990.000 dong, nhap code ctra hang TP. T
st dung nhitng thu doan gian déi nhu: gia ky tén khach hang trong hop dong,
con phiéu ban hang T nho anh K con trai chi ctra hang T P ky tén. Ngay
02/4/2019, Cong ty Tai chinh TNHH M giai ngan s6 tién 14.990.000 dong cho
ctra hang T P. Sau d6, T dén gip chi P nhan 14.990.000 dong sé tién giai ngan
va boi dudng cho chi P 290.000 dong.

16. DBbi voi hop dong cho vay mua hang tra gép sé 1000319040331840
mang tén BUi Thanh X: Khoang cubi thang 04/2019, khach hang Bui Thanh X
(xd A D, huyén T, tinh Phu Yén) c6 nhu ciu vay tién thong qua hinh thirc mua
hang tra gop, dén gip T tai ctra hang T P chup hinh, cung cap thong tin ca nhan
dé lam hop dong. T huéng dan khach hang tra 10i thim dinh. Ngay 27/4/2019, T
lam hop dong cho vay mua hang tra gop véi sb tién 20.000.000 d¢éng, nhap code
ctia ctra hang T P. T str dung nhiing thu doan gian ddi nhu: thong bao cho khach
hang hop dong khong duoc duyét, gia chit ky cua khach hang trong hop dong,
con phiéu ban hang T nhd anh K con trai chii cra hang T P ky tén. Ngay
03/5/2019, Céng ty Tai chinh TNHH M giai ngan s6 tién 20.000.000 dong cho
ctra hang T P. Sau d6, T dén gip chi P nhan 20.000.000 dong tién giai ngan va
bdi dudng cho chi P 400.000 dong.

17. D6i v6i hop ddng cho vay mua hang tra gop sé 1000319050080301
mang tén Tran Ngoc H: Khoang thang 5/2019, khach hang Tran Ngoc H
(phuong X, thi xa S, tinh Ph1 Yén) ¢6 nhu cAu mua quat hoi nuéc nén T tu van
vay mua hang tra gop tai cra hang T P. Khach hang dén ctra hang lya san pham,
chup hinh va cung cap thong tin dé mua tra gop quat hoi nude tri gia 4.800.000
dong, tra gop 6 thang, mdi thang dong 800.000 dong. Khach hang nhan san
pham va di tra gop di cho T. Ngay 09/5/2019, T lam gia hop dong cho vay mua
hang tra gop voi sb tién 14.900.000 déng, nhap code ctra hang T P. T st dung
nhimg thi doan gian déi nhu: sir dung thong tin ca nhan ctia khach hang nang
khéng gia tri san pham, nho nguoi tra 10i tham dinh (khong nhé ai), gia chir ky
khach hang 1am hop dong cho vay mua hang tra gop, con phiéu ban hang T nho
anh K con trai chu ctra hang T P ky tén. Ngay 13/5/2019, Cdng ty Tai chinh
TNHH M giai ngan s tién 14.900.000 dong cho cira hang T P. Sau d6, T dén
gip chi P nhan 14.900.000 dong tién giai ngan, thanh toan tién quat hoi nudc
4.800.000 dong va bodi dudng cho chi P 200.000 dong.

18. Di v6i hop ddng cho vay mua hang tra gop s6 1000319050254066
mang tén L& Thi T: T lién hé v&i cd Lé Thi T (xa A D, huyén T, tinh Pha Yén)
1a co chong ctia T, T ndi véi ba T trang thuong chuong trinh khuyén mai cia
Cong ty Tai chinh TNHH M 1a mot may xay sinh t6; yéu cau ba T dén cira hang
S H chup hinh va cung cép thong tin c4 nhan dé nhan thudéng. T sir dung thong
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tin cua khach hang, tu tra 16i tham dinh. Ngay 21/5/2019, T 1am hop dong cho
vay mua hang tra gop voi sb tién 14.900.000 dong, nhap code ctra hang T P. T
str dung nhitng thi doan gian di nhu: gia chit ky khach hang trong hop dong,
con phiéu ban hang nhd anh K con trai chu ctra hang T P ky tén. Ngay
22/5/2019, Cong ty Tai chinh TNHH M giai ngan s tién 14.900.000 dong cho
ctra hang T P. Sau d6, T dén gip chi P nhan 14.900.000 dong tién giai ngan va
bdi dudng cho chi P 300.000 dong.

19. D6i v6i hop ddng cho vay mua hang tra gop s6 1000319090038534
mang tén Tran Nguyén Hiru H: do dang thiéu doanh thu nén T nho Tran Nguyén
Hiru H (xa A D, huyén T, tinh Pha Yén) la ban cia T dung tén ho trong hop
ddng, muon thong tin ca nhan dé vay tién thong qua hinh thirc mua hang tra gop.
Anh H dong y, dén ctra hang T P chup hinh va dua thong tin ca nhan dé T lam
hop ddng, T nho nguoi tra 161 thadm dinh. Ngay 05/9/2019, T 1am hop dong cho
vay mua hang tra gop véi s tién 14.900.000 ddng, nhap code cira hang T P. T
str dung nhimg thii doan gian dbi nhu: gia chir ky khach hang, dai dién cira hang
trong hop dong, phiéu ban hang. Ngay 06/9/2019, Cong ty Tai chinh TNHH M
giai ngan s6 tién 14.900.000 dong cho ctra hang T P, sau d6 T dén gap chi P
nhan 14.900.000 dong tién giai ngan va boi dudng cho chi Ph 300.000 dong.

20. Pbi v6i hop dong cho vay mua hang tra gop s6 1000319100216545
mang tén Truong Thi S: Khoang thang 10/2019, khach hang Truong Thi S (xa A
P, huyén T, tinh Pht Yén) c6 nhu cau vay tién mit thong qua tra gop do Huynh
Pang B (nhan vién tai chinh cia HDBank) gigi thi¢u. Anh B giri hinh anh va
thong tin khach hang cho T dé 1am hop dong. T dua thong tin va hd so cho anh
B hudng din khach hang tra 151 tham dinh. Ngay 17/10/2019, T 1am hop dong
cho vay mua hang tra gop véi sd tién 15.720.000 ddng (bao gdbm BHKV), nhap
code cira hang T P. T sir dung nhiing thii doan gian d6i nhu: nhd chi Nguyén Thi
Puc Kim P 1a chi cira hang T P ky tén vao phiéu ban hang, khach hang cho 1au
nhung chua duoc vay tién nén bao T huy hop dong nhung T khong huy. Ngay
21/10/2019, Cong ty Tai chinh TNHH M giai ngén so tién 820.000 dong cho
Cong ty Bao hiém Nhan tho M; 14.900. 000 dong cho cira hang T P. Sau do, T
dén gap chi P nhan 14.900.000 dong tién giai ngan va boi dudng cho chi P
300.000 dong.

21. DO véi hop dong cho vay mua hang trd gop so 1000319020214996
mang tén Nguyén Thi T: Khoang cubi thang 2/2019, khach hang Nguyen Thi T
(xd8 AN T, huyén T, tinh Pha Yén) do anh Tran Ky A giéi thiéu, c6 nhu cau vay
tién thong qua hinh thirc mua hang tra gép. Anh A dua chi T dén cira hang T P
gip T chup hinh va dua thong tin c4 nhan dé 1am hop dong. Ngay 01/3/2019, T
lam hop dong cho vay mua hang tra gop véi sb tién 20.000.000 dong, nhap code
ctra hang T P. T d4 st dung nhimg thu doan gian doi nhu: thong bao bao voi
khach hang hop ddng khong duoc duyét, nhd chi Nguyén Thi Ptc Kim P tra 1oi
tham dinh va ky tén khach hang trén hop dong, con phiéu ban hang nho anh K
con trai chi P ky tén. Clng ngay, Cong ty Tai chinh TNHH M giai ngan s6 tién
20.000.000 ddng cho cira hang T P. Sau d6, T dén gap chi P nhéan 20.000.000
dong tién giai ngan va bdi dudng cho chi P 400.000 dong.
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22. Bdi v6i hop dong cho vay mua hang tra gbp sé 1000319060288770
mang tén Nguyén Thi T: Khoang cubi thang 6/2019, khach hang Nguyén Thi T
tiép tuc yéu cau T lam lai hop dong dé vay tién thong qua hinh thitc mua hang
tra gop. T dang nhap hd so khach hang trén user cia anh Pham Pinh N. T nho
chi Nguyén Thi Ptrc Kim P tra 16i tham dinh. Ngay 27/6/2019, T lam hop dong
cho vay mua hang tra gop véi sé tién 14.990.000 dong, nhap code ctra hang T P.
T da st dung nhitng thu doan gian d6i nhu: khong thong bao cho khach hang
biét hop doéng da duoc duyét, nhd chi P tra 1oi tham dinh, ky tén ¢ muc khach
hang trong hop dong, gia chir ky anh Pham Pinh N ¢ muc nhan vién kinh doanh,
phiéu ban hang nho anh K ky tén. Ngay 28/6/2019, Cong ty Tai chinh TNHH M
giai ngan so tién 14.990.000 dong cho cira hang T P. Sau d6, T dén gip chi P
nhan 14.990.000 déng va bdi dudng cho chi P 290.000 dong. Pén khi Cong ty
Tai chinh TNHH M thong bao ndp tién, chi T méi biét hop dong da duoc duyét,
dén gip yéu cau T dua tién. Dé tranh bi Cong ty Tai chinh TNHH M phat hién,
T n6i Cong ty Tai chinh TNHH M chi duyét cho vay s tién 10.000.000 dong va
dua chi T 7.657.000 dong sau khi trir di cac khoan phi da dong. Hang thang, chi
T déng tién va da thanh toan du sé tién d3 nhan tir T cho Céng ty Tai chinh
TNHH M.

Qua trinh diéu tra va tai phién tda, bi cio Ping Thi Bich T khai nhin nhu
Céo trang da truy t. Tai phién toa, bi cdo T thira nhan vi mudn co tién tiéu xai
nén trong thoi gian tir thang 02/2019 dén thang 02/2020 bi céo di loi dung thong
tin c& nhan cua khach hang hoic nhd ngudi than quen dung tén ho dé vay tién
thong qua 1am hop dong mua hang tra gop tai cac ctra hang. Bi cdo lam gia 22
hop ddng cho vay mua hang tra gop, dung cac thu doan gian ddi tu tra 1o thim
dinh hodc c¢6 hgp ddng nho nguoi tra 101 tham dinh; gia chir ky khach hang hodc
nhd nguoi ky vao muc bén vay cta hop déng va phiéu ban hang; thong bao hop
ddng khong duoc duyét hodc khong thong bao hop dong dugc duyét, noi ddi véi
cac chu cira hang dua tién cho bi cdo dé dua cho khach hang nhung thuc chat 1a
chiém doat sb tién 364.960.000 ddng ctua COng ty Tai chinh TNHH M da giai
ngan vé cac cira hang. Bi cdo lam gia hd so chiém doat tién cua Cong ty Tai
chinh TNHH M khong ai biét, khong ai gitp sirc hodc hudng loi gi ma bi cdo
chiém doat d¢é tiéu xai ca nhan.

Pai dién theo y quyén cta bj hai ba B4 Thi Thu T c6 15i khai tai phién
toa: Pang Thi Bich T 1a nhan vién cua Cong ty Tai chinh TNHH M, ngay khi
phat hién su viéc xay ra, Cong ty da dé nghi co quan diéu tra 4p dung cac bién
phap diéu tra 1am rd vi pham phép luat cia Pang Thi Bich T lién quan dén viéc
lam gia 22 bd hd so vay vén ma chung t6i dd giai ngan. Cong ty Tai chinh
TNHH M bi T chiém doat 364.960.000 dong, T di nop 203.791.336 dong,
chung t6i dé nghi T bdi thuong khic phuc hau qua con lai cho Céng ty Tai chinh
TNHH M.
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Pai dién theo iy quyén nguoi ¢ quyén loi, nghia vu lién quan dén vu an
vang mit c¢6 don dé nghi xét xir ving mat va c6 ¥ kién s tién hoan tra cho Cong
ty Tai chinh TNHH M sau khi can trir cac khoan hoa hong va chi phi khac ¢ lién
quan.

Nguoi lam ching HO Thi Q khai tai phién toa: Khoang cubi thang
12/2019 tdi c6 nhu cau mua tu lanh thi anh Tran Ky A 13 ngudi quen din t6i dén
ctia hang M L. T6i chon tu lanh hon 6.000.000 dong va sang hom sau dén chon
lai tu lanh khac hon 7.000.000 dong, t6i dua truc tiép cho ctra hang hon
4.000.000 ddng, khoang tudn sau toi dua nét s tién thiéu con lai cta ta lanh.
Khoang 1-2 thang sau c6 nguoi goi dién noi to6i mua ta lanh, tivi vay 20.000.000
dong nhung khong tra. Toi bat ngo sau d6 dén ciia hang M L néi chuyén cing
Ky A va T. T thira nhan str dung thong tin c4 nhan cua toi dé lam hop dong vay
20.000.000 dong va T htra s& thanh toan sd tién trén. Toi khong ky va khong
nhan tién ciia hop dong.

Tai Két luan giam dinh s6 90/GDKTHS-P11 ngay 04/5/2021 cta Phong
giam dinh k¥ thuét hinh sy B Quéc phong két luan: Chit ky can giam dinh trén
cac tai liéu ky hiéu tir A1 dén A12 véi chit ky mau so sanh ghi ciia Pang Thi
Bich T trén tai liéu ki hiéu M1, M2 1a do cung mét nguoi ky ra

Tai ban Cao trang s6 06/CT-VKSQSKV53 ngay 09/5/2022 ctia Vién kiém
sat quan su Khu vuc 53 truy t6 Dang Thi Bich T vé t6i “Lira dao chiém doat tai
san” theo quy dinh tai diém a khoan 3 Piéu 174 B6 luat Hinh sy (BLHS).

Tranh luan tai phién toa, kiém sat vién gilt nguyén noi dung quyét dinh
truy t6 ddi voi bi cdo; danh gia tinh chat, mic d6 hanh vi pham toi, cac tinh tiét
giam nhe, tang nang trach nhi¢m hinh sy, nhan than bi cdo va dé nghi HO1 déng
xét xtt (HDXX): Ap dung diém a khoan 3 Diéu 174; cac diém b, s khoan 1,
khoan 2 Piéu 51; diém g khoan 1 Piéu 52; khoan 1 Diéu 38 BLHS xir phat bi
c4o Pang Thi Bich T tir 07 nam dén 08 nam tu.

V& bdi thuong thiét hai: Dé nghi ap dung khoan 1 Piéu 48 BLHS; khoan
1 Piéu 584, khoan 1 Piéu 585, khoan 1 Piéu 586, khoan 1 Diéu 589 Bo luat dan
su (BLDS) budc bi cdo T bdi thudng s tién di chiém doat cho bi hai. Bi cao T
d3 hoan tra cho Cong ty Tai chinh TNHH M s tién 14 203.791.336 ddng, s tién
thiét hai con lai bi cdo T phai bdi thudong 1 161.168.664 dong, T da bdi thudng
cho Céng ty Tai chinh TNHH M 6.000.000 dong.

Ap dung Diéu 127, khoan 2 Piéu 131 BLDS, xé4c dinh day 1a giao dich
dan sy vo hiéu do bi lira ddi nén dé nghi HDXX tuyén budc Cong ty TNHH Bao
hiém Nhan tho M hoan tra s6 tién 6.898.000 cho Céng ty Tai chinh TNHH M da
giai ngan mua Béo hiém Tt ky cta 08 hop dong (Ngb Thi C, Phan Thi H, Phing
Thi T, Nguyén Van B, P6 Minh H, Huynh Thi X, Nguyén Lé Thi Diéu H,
Truong Thi S).
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Vé vat ching: dé nghi luu theo hd so vu an 01 (Mot) s6 tay mau den ghi
nhan viéc giao nhan tién gitra bi cdo Pang Thi Bich T véi ctra hang T P do chi
Nguyén Thi Prc Kim P giao nop.

Bi c4o Pang Thi Bich T dong y v6i ndi dung luan toi ciia Kiém sat vién
vé t0i danh, diéu luat 4p dung, khong c6 ¥ kién tham gia tranh luan.

Pai dién theo Uy quyén cua bi hai ba P Thi Thu T dong ¥ ndi dung luan
tdi ctua Kiém sat vién, dé nghi budc bi cdo T boi thuong s6 tién con lai da chiém
doat cho Cong ty Tai chinh TNHH M.

Lo1 ndi sau cung, bi cdo to rd thanh khan, héi han vé hanh vi pham t0i cua
minh, dé nghi HDXX giam nhe hinh phat dé sém vé véi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao céc tai licu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Diéu tra vién, Kiém sat vién trong
qué trinh diéu tra, truy t6 da thyc hién dang vé thim quyén, trinh ty, thi tuc quy
dinh cua Bo luat T6 tung hinh su. Qua trinh diéu tra va tai phién toa, khong ai co
y kién hodc khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh té tung,
nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung cua co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Vé cin ctr két toi ddi v6i bi cdo: Tai phién toa, Pang Thi Bich T khai
nhan toan b hanh vi pham t61 nhu ndi1 dung ban Cao trang da néu. Lo1 khai cua
bi cao T pht hop véi 10i khai ctia bi hai, nguoi c6 quyén loi nghia vu lién quan
dén vy an, nhitng ngudi 1am ching va hoan toan phu hop véi céc tai liéu, chung
ctr khac ¢6 trong hd so vu an dugc tham tra tai phién toa.

Can ctr vao dién bién cac tinh tiét vu an, xét thdy: Vi mudn co tién dé tiéu
xai ca nhan, nén trong khoang thoi gian tir thang 02/2019 dén thang 02/2020, lgi
dung minh 1a nhan vién kinh doanh cua Cong ty Tai chinh TNHH M thong qua
viéc 1ap ho so mua hang tra gop cua khach hang nhung thuc chét 13 vay tién mat,
Ding Thi Bich T da lam gia 22 van kién tin dung (Hop dong cho vay mua hang
tra gop, phiéu ban hang) nham chiém doat tién giai ngan ctia Cong ty Tai chinh
TNHH M. T dung cac tha doan gian ddi d6 1a: loi dung thong tin ca nhan cua
khéch hang c6 nhu cau vay tién hoic muon thong tin ca nhan ngudi than, ban bé
nho dung tén hop dong, gian doi trong tra 16 tham dinh, gia chir ky khach hang
hozc nhd ngudi khac Ky vao hop dong, hanh vi thong bao hop ddng khong duoc
duyét nhung thuc chat hop déng duoc duyét, khach hang bao hity hop dong do
cho 1au nhung T khong huly nham chiém doat tién khi duoc giai ngan.

Pbi voi thu doan gian dbi trong tra 101 thadm dinh thi bj cdo T tu tra 10i
tham dinh 1a cac hop dong Nguyén Thi Kim P, hop dong Hb Thi Q, hop dong
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Lé Thi T va nhd nguoi khac tra 1oi gitip 12 hop déng Tran Ngoc H, hop dong
Tran Nguyén Hiru H va hai hop dong Nguyén Thi T; cac hop ddng con lai thi bi
c4o chuan bi noi dung cho khach dimg tén hop dong tra 16i tham dinh.

Qua trinh 1am gia hop dong bi cao di khai nhan ngoai khach hang tu ky 1a
hop déng Phan Thi H va 6 hop dong bi cao nhd ngudi khac ky muc bén vay
nhung khong nhé ai (hop ddng Truong Thi S, hop dong Ngo Thi C, hop dong
Lé Van M, hop ddng H6 Thi Q va 2 hop dong Nguyén Thi T) thi con lai 15 hop
ddng bi cao truc tiép gia chit ky khach hang (Hop dong Nguyén Lé Thi Diéu H,
hop ddng Bui Thi My L, hop dong Truong Ngoc T, hop déng Tran Ngoc H, hop
dong Lé Thi T, hop déng Tran Nguyén Hiru H, hop dong Vii Thi Thu D, hop
dong Bui Thanh X, hop d6ng Huynh Ngoc H, hop dong Chau Thi Kim T, hop
do6ng Nguyén Thi Kim P, hop dong P Minh H, hop dong Huynh Thi X, hop
d6ng Phung Thi T, hop dong Nguyén Van D). Loi khai cta cac nguoi vay dung
tén trén hop dong vay mua hang tra gdp ciing déu thé hién ho khong Ky vao hop
ddng, trir hop dong Phan Thi H.

Bi cdo cling thira nhan gia chit ky trong 04 phiéu ban hang cua cic chu
ctra hang 1a cac hop dong Nguyén Van B, hop dong Ngo Thi C, hop dong Chau
Thi Kim T, hop ddng Tran Nguyén Hiru H, cac hop dong con lai bi cdo déu nho
cac chu ctra hang va nguoi khac ky tén tai muc dai dién ctra hang va dong dau
phiéu ban hang.

Bi c4o thuc hién thu doan gian doi théng béao 06 hop dong khong duoc
duyét nhung thuc chat hop dong duge duyét d6 1a cac hop dong Vi Thi Thu D,
hop dong Bui Thanh X, hop dong Huynh Ngoc H, hop dong HO Thi Q, hop
dong Nguyén Lé Thi Diéu H, hop dong Nguyén Thi T (hop dong sb
1000319020214996). Bi cao khong théng bao 03 hop dong dugc duyét: Hop
dong Nguyén Thi T (hop dong s6 1000319060288770), hop dong Lé Vian M,
hop ddng Nguyén Vin D. Pdi véi khach hang bao huy hop dong do chd lau
nhung T gian dbi khéng b4o Cong ty huy d6 1a 06 hop ddng Truong Thi S, hop
dong DS Minh H, hgp dong Huynh Thi X, hop dong Phan Thi H, hop dong
Phung Thi T, hop dong Ngé Thi C.

Bi cdo muon thong tin ca nhan nguoi than, ban bé nho ding tén hop
dong: hop dong Tran Nguyén Hitu H, hop dong Chau Thi Kim T, hop dong
Truong Ngoc T, hop dong Tran Ngoc H, hop dong Lé Thi T, hop dong Bui Thi
My L, hop dong Nguyén Thi Kim P. Trong d6 c6 nang khéng nhiéu hon sé tién
khach vay trong hop dong: h0’p dong Bui Thi My L, hop dong Tran Ngoc H
hop dong Nguyén Thi Kim P dé lay tlen st dung va hang thang van dong tién vé
Cong ty Tai chinh TNHH M dé che giu viéc chiém doat tién.

Khi tién giai ngan dugc chuyén dén tai khoan ciia 7 chu cira hang, T da
dung thi doan gian ddi 1a néi cac chu ctra hang dua tién cho T dé T dua lai cho
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khach, nhung thuc chat T chiém doat tién ctia 22 hop dong ma Cong ty Tai
chinh TNHH M da giai ngan.

Riéng dbi v6i hop dong Lé Vian M va hop déng Nguyén Thi T (sb
1000319060288770) thi thoi gian sau cac chu dimg tén hop déng méi biét hop
dong da duoc Cong ty Tai chinh TNHH M duyét va giai ngan. Dé tranh bi Cong
ty Tai chinh TNHH M phat hién, T da dua cho anh A (ngudi nhd anh M ding
tén hop dong) sb tién hon 5.000.000 dong, T dwa cho ba Nguyén Thi T s tién
7.657.000. Hang thang sau d6, anh A va ba T di thanh toan du sb tién da nhan tur
T cho Céng ty Tai chinh TNHH M. Loi khai cua 20 nguoi vay dung tén hop
dong con lai déu khai ho khong nhan bat ctr khoan tién nao do Cong ty Tai
chinh TNHH M giai ngan.

Danh gia xac dinh 16i khai thira nhan nhan tién chiém doat tir 22 hop
dé)ng cua bi cao T, qua loi khai cua 7 chu ctra hang, 161 khai cia Pham Dinh N,
s6 ky nhan, gidy nhan tién tir cic chi cira hang cung cip, 10i khai cta cac nguoi
vay dung tén trén hop dong, HDXX xéc dinh T d4 nhan va chiém doat s tién 1a
364.960.000 dong cua 22 hop ddng lam gia duge Cong ty Tai chinh TNHH M
d3 giai ngan. Cong ty Tai chinh TNHH M truc tiép bi thiét hai vé tai san do hanh
vi pham td1 cia Bang Thi Bich T.

Ttr chtng ¢t d3 néu trén, vi mudn co tién tiéu xai bi cdo Pang Thi Bich T
nay sinh y dinh chiém doat tién cua Cong ty Tai chinh TNHH M. T da loi dung
thong tin ca nhan cta cac ngudi vay tién va cac ngudi bi cao nho dung tén hop
dong dé thuc hién cac thu doan gian doi lam gia 22 Vian kién tin dung mua hang
tra gop nham chiém doat sd tién 364.960.000 dong cia Cong ty Tai chinh
TNHH M. Hanh vi cta bi cdo Ding Thi Bich T d3 pham tdi “Lira dao chiém
doat tai san” véi tinh tiét dinh khung tang ning “Chiém doat tai san tri gia tu
200.000.000 dong dén dudi 500.000.000 dong” duge quy dinh tai diém a Khoan
3 Piéu 174 BLHS. Do d6, HPXX du co sé két luan bi cao Pang Thi Bich T da
pham tdi “Lura dao chiém doat tai san” theo quy dinh tai diém a khoan 3 Piéu
174 BLHS. Vién kiém sat quan sy khu vuc 53 truy t6 theo t6i danh va diéu luét
da vién dan 1a co can cu.

[3] Hanh vi cta bi cdo 1a nguy hiém cho x3 hoi, di truc tiép xam pham
dén quyén so hitu vé tai san dugc phap luit bao vé, anh huong xau dén tinh hinh
trat tu tri an tai dia phuong. Bi cédo c6 du nang lyc trach nhi¢m hinh sy, thuc
hién hanh vi véi 18i ¢b y, du biét rd hanh vi ctia minh 13 vi pham phap luat
nhung vi muc dich co tién tiéu xai ca nhan bi cdo da thuc hién tdi pham. Do do,
bi cdo phai chiu trach nhiém trudce phép luat vé hanh vi pham t01 da gay ra.

[4] Tu thang 02/2019 dén thang 02/2020, bi cao Ping Thi Bich T da
nhiéu lan 1am gia cac Van kién tin dung chiém doat tai san cua Cong ty Tai
chinh TNHH M, sé tién mdi lan chiém doat déu trén 2.000.000 dong. Pay la
tinh tiét tang nang trach nhiém hinh sy “Pham toi 02 lan tro 1én” quy dinh tai
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diém g khoan 1 Diéu 52 BLHS. Qua4 trinh diéu tra va tai phién toa, bi cdo déu
thanh khan khai bdo, an nin héi cai vé hanh vi pham t6i cua minh; T d3 tu
nguyén boi thudng cho Cong ty Tai chinh TNHH M véi s6 tién 6.000.000 dong.
Sau khi pham t0i da ra dau tha tai Co quan diéu tra hinh su khu vuc 2 cac T
chtrc sy nghiép/Bo Qudc phong. Pay 1a cac tinh tiét giam nhe trach nhiém hinh
su dbi voibicao T quy dinh tai cac diém b, s khoan 1, khoan 2 Piéu 51 Bo luat
Hinh su. V& nhan than: Trudc khi pham t01 bi cdo c6 nhan than tdt, chua c6 tién
an, tién su; bi cdo co hai con con nho, con nhé nhét sinh ngay 27/11/2020.

Can ctr vao tinh chat, mic d6 cua hanh vi pham t0i, cac tinh tiét giam nhe,
tdng ndng trach nhiém hinh sy, danh gia nhan than cua bi cdo, HDXX 4p dung
muc hinh phat tuong xting vé1 hanh vi pham td1 cua bi cdo nhung cling nhan
van, phat huy gido duc riéng va phong ngtra chung.

[5] P6i voi anh V& Thanh T chu ctra hang T T1, chi V& Thi L chi cua
hang M L, chi Pham Thi Bich H chu ctra hang S H, chi Lé Thi H chu cira hang T
H, anh Nguyén Thé C chii ctra hang Z biét viéc khach hang khong mua hang tra
gop tai ctra hang, nhung khi Cong ty Tai chinh TNHH M giai ngan cho cua
hang, ho da khéng théng bao cho Cong ty Tai chinh TNHH M biét ma dua tién
hodc can trir ng cho T 1a vi pham hop ddng hop tac gitta Cong ty Tai chinh
TNHH M véi ctra hang.

DPdi v6i chi Phan Thi Thanh Tr cha cira hang T T, chi Nguyén Thi Puac
Kim P chi cira hang T P: khi T nho ky gitip phiéu ban hang trong hop dong ho
d3 ky giGp ma khong biét T 1am gia hop dong dé chiém doat tai san Cong ty Tai
chinh TNHH M. Riéng chi P cha cira hang T P, sau khi nhan tién giai ngan cia
Cong ty Tai chinh TNHH M, T ¢6 bdi dudng cho chi P, xét thiy day 1a tién do T
ty nguyén bdi dudng va chi P khong biét T lam gia hd so v6i muc dich chiém
doat tién gidi ngan (chi P chi biét T nhan tién dua cho khach theo thu doan gian
déi cta T), ho khong ban bac, khdng thoa thuan, khong phai 1a hanh vi giap stc,
chi P khong biét hanh vi pham tdi va muc dich chiém doat tai san caa T (chi P
cling 12 ngudi bi T lira dbi). Do d6 hanh vi cua chi Nguyén Thi Ptc Kim P
khong ciu thanh toi pham.

Péi v6i anh Pham Dinh N, chi Lé Thi Tuyét T, anh Cao Péac C, anh Pao
Vin H, anh Nguyén Phuc K, chi Tran Ngoc Thuy V, anh Nguyén Vin C, anh
Huynh Pang B c6 hanh vi cho T muogn tai khoan user dé dang nhap, T nho ho
tra 101 tham dinh, ky tén vao cac hop dong, phiéu ban hang nhung ho khong biét
T 1am gia hop ddng dé chiém doat tién ctia Cong ty Tai chinh TNHH M.

HDbXX théy r'fmg hanh vi ctia cac chu ctra hang va Pham Dinh N, chi Lé
Thi Tuyét T, anh Cao Péic C, anh Pao Van H, anh Nguyén Phuc K, chi Tran
Ngoc Thuy V, anh Huynh Pang B khong c6 su ban bac, thoa thuan, théng nhét
huong loi tir viée T 1am gia hop dong va ho khong biét, khong dong pham véi T
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lam gia hop dong voi muc dich chiém doat tién caa Cong ty Tai chinh TNHH M
dé str dung ca nhan nén khong xem xét xu 1y.

[6] V& boi thuong thiét hai: HDXX 4p dung khoan 1 Piéu 48 BLHS;
khoan 1 Piéu 584, khoan 1 Piéu 585; khoan 1 Piéu 589 BLDS budc bi cao
Ping Thi Bich T bdi thuong sd tién 364.960.000 dong da chiém doat cho Cong
ty Tai chinh TNHH M. Qua trinh diéu tra xac dinh dé che gidu hanh vi pham i,
hang thang bi cao T di doéng cho Cong ty Tai chinh TNHH M sé tién 1a
203.791.336 dong. SO tién nay HDXX xac dinh 1a sb tién bi cio T da hoan tra
cho Cong ty Tai chinh TNHH M. Ngay 02/4/2022 bi cdo T di boi thuong cho
Cong ty Tai chinh TNHH M sb tién 6.000.000 dong nita. Tong cong sd tién thiét
hai bi cao Pang Thi Bich T con phai phai bdi thuong 14 155.168.664 dong. Ap
dung Diéu 357 BLDS d¢ tinh 14i suat cham tra tién ddi voi sb tién ma bi cao T
con phai boi thuong.

Déi vai s6 tien 6.898.000 dong ciia 08 hop dong (Ngd Thi C, Phan Thi H,
Phung Thi T, Nguyén Vin D, D6 Minh H, Huynh Thi X, Nguyén Lé Thi Diéu H,
Truong Thi S), Cong ty Tai chinh TNHH M da giai ngan cho Cong ty TNHH Bao
hiém Nhan tho M dé 1am hop d6ng mua Bao hiém T ky danh cho khach hang vay
tiéu ding. HDXX xac dinh day 1a giao dich dan su v6 hiéu do bi lira dbi, cac bén
phai khoi phuc tinh trang ban dau hoan tra cho nhau nhimng gi da nhan nén budc
Cong ty TNHH Bao hiém Nhan tho M phai hoan tra lai s6 tién trén cho Cong ty
Tai chinh TNHH M theo quy dinh tai Diéu 127, khoan 2 Diéu 131 BLDS.

Theo don dé nghi xét xtr ving mat thi Cong ty TNHH Bao hiém Nhan tho M
c6 ¥ kién sb tién hoan tra cho Cong ty Tai chinh TNHH M sau khi cin trir cac
khoan hoa hong va chi phi khac, tai phién toa dai dién theo Gy quyén ctua Cong ty
Tai chinh TNHH M ba B4 Thi Thu T di nhat tri ¥ kién cua Céng ty TNHH Bao
hiém Nhan tho M va dé nghi Toa cho cac bén tu thoa thuan giai quyét.

[7] Xir Iy vat ching: Qué trinh diéu tra da thu giir 01 (Mot) s6 tay mau
den ghi nhan vi¢c giao nhan tién gilta bi cdo T véi ctra hang T P do chi Nguyén
Thi Bac Kim P giao ndop theo Bién ban giao nhan tai liu, dd vat ngay
24/3/2021. Xét day 1a tai lidu lién quan dén hanh vi pham toi cua bi cao T can
duogc luu giit theo hd so vu an.

[8] Vé an phi: Ap dung khoan 2 Piéu 135, khoan 2 Piéu 136 Bo luat TH
tung hinh sy va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy
ban Thuong vu Quéc hoi, quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi, 1€ phi Toa an, bi cdo phai chiu an phi hinh su so tham 1a 200.000
déng. An phi dan su so thim bi cdo T phai chiu la: 155.168.664 x 5% =
7.758.000 dong.

Vi céc 18 trén, can ct vao diém g khoan 2 Piéu 260 B luat TH tung hinh
su;
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QUYET PINH:

1. V& hinh su:

Tuyén bé bi cao Pang Thi Bich T pham tdi “Lira dao chiém doat tai san”.

Ap dung diém a khoan 3 Piéu 174; cac diém b, s khoan 1, khoan 2 Piéu
51; diém g khoan 1 Diéu 52; Piéu 38 BLHS xu phat bi c4o Pang Thi Bich T 07
(Bay) nam 06 (Sau) thang t0. Thoi han chdp hanh hinh phat tu tinh tir ngay di thi
hanh an.

2.Vé boi thuwong thiét hai:

Ap dung khoan 1 Piéu 48 BLHS; khoan 1 Piéu 584, khoan 1 Diéu 585;
khoan 1 Diéu 589 BLDS budc bi cdo Pang Thi Bich T bdi thudng cho Cong ty
Tai chinh TNHH M sé tién 364.960.000 (Ba trim sau muoi bon triéu, chin trim
sau muoi nghin) dong. Bi cdo Pang Thi Bich T da bdi thudng dugc 209.791.336
(Hai tram 1& chin triéu, bay trim chin mwoi mdt nghin, ba trim ba muoi sau)
ddng, con phai bdi thuong 155.168.664 (Mot trim nim muoi ldm triéu, mot
trim sau muoi tdm nghin, sdu trim sau muoi bon) dong.

Ap dung Piéu 357 BLDS ké tir ngay ban an c6 hiéu lyc phap lut va co
don yéu cau thi hanh 4n cta nguoi duoc bdi thudng, néu bén cé nghia vu thi
hanh 4n cham tra tién thi ho con phai tra 13i dbi voi s tién cham tra theo quy
dinh tai Diéu 468 BLDS.

Ap dung Diéu 127, khoan 2 Piéu 131 BLDS budc Cong ty TNHH Bao hiém
Nhan tho M phai hoan tra cho Céng ty Tai chinh TNHH M sb tién 6.898.000 (Sau
tridu, tdm tram chin muoi tam nghin) dong ma Céng ty Tai chinh TNHH M da
giai ngan dé 1am hop dong mua Bao hiém Tu ky danh cho khach hang vay tiéu
dung.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh 4n dan su.

3. Vé xir Iy vat chirng: Luu gitt theo hd so vu an tai liéu lién quan dén
hanh vi pham t6i ctia bi cao T 01 (M6t) s6 tay mau den ghi nhin viéc giao nhan
tién gilta bi cao T v6i ctra hang T P do chi Nguyén Thi Ptic Kim P giao nop
theo bién ban giao nhan tai li¢u, do vat ngay 24/3/2021.

4. Vé an phi: Ap dung khoan 2 Piéu 135, khoan 2 Diéu 136 Bo luat TS
tung hinh su, bi cao Dang Thi Bich T phai chiu 200.000 (Hai trim nghin) dong
an phi hinh sy so thim va 7.758.000 (Bay triéu, bay trim nim muoi tdm nghin)
ddng an phi dan su so tham.
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5. Quyén khang cdo dbi véi ban an:

Bi c4o, bi hai c6 quyén khang cdo ban an trong thoi han 15 ngay ké tur
ngay tuyén an (ngay 19/8/2022), nguoi c6 quyén loi, nghia vu lién quan dén vu
4n vang mat co quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan
duoc ban an.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKSQS KV53;VKSQSQKS5;
- CQ DTHS kv2 cac TCSN;
- Bi cao; Bi hai;
- Nguoi ¢6 QLNVLQ dén vu an;
- Co quan THAHS QKS5; (Pi ky)
- Phong THA QKS5;
- Luu: HS, THA. B10 b;

2// Nguyén Hiru Binh



