TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n sb: 247/2023/HS-PT
Ngay: 30/6/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom cé:
Thdm phdn - Chii toa phién toa: ~ 6ng Nguyén Chi Céng,

Cdc Tham phan: ong Truwong Céng Thi,
ong Nguyén T4n Long.

- Thuw ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa an nhén dan
cap cao tai ba Nang.

- Pgi dign Vign Kiém sdat nhin din cdp cao tgi Pa Nang tham gia
phién toa: ong Quach Pirc Diing, Kiém sat vién.

Vao ngay 30 thang 6 nam 2023, tai Try sé Toa an nhan dan cap cao tai
Pa Ning, xét xtr cong khai theo thu tuc phic tham vy 4n hinh sy thu 1y s6
85/2023/TLPT-HS ngay 13 thang 02 nim 2023 dbi véi bi cdo Nguyen Thé Q va
cac bi cao khac bi Toa an nhén dan tinh Gia Lal xét XU so tham veé t6i “Loi dung

chirc vu quyén han trong khi thi hanh cong vu”, do c6 khang cao cua cac bi cao
do1 voi Ban an hinh sy so tham so6 01/2023/HS-ST ngay 05/01/2023.

Bi cao co khang cao:

1. Nguyén Thé Q, sinh ngay 24/7/1957, tai Binh Dinh; noi cu tra: s6 C
duong T, t A, phuong I, thanh phd P, tinh Gia Lai; nghé nghiép: can bd huu tri;
la dang vién; trinh d6 van héa (hoc van): 12/12; dan toc: Kinh; gidi tinh:
nam; ton gido: khong; qudc tich: Viét Nam; con dng Nguyén Hoang N, sinh nim
1937 va ba Nguyén Thi S, sinh nim 1939 (d3 chét); c6 vo tén Lé Thi N1,
sinh ndm 1955; ¢6 02 con (16n sinh ndm 1984, nho sinh ndm 1989); tién an tién
su: khong; bi céo tai ngoai, ¢ mat tai phién toa.

2. Nguyén Thi L, sinh ngay 07/02/1967, tai Quang Nam; noi cu tra: sb C
duong L, to E, phuong T, thanh phd P, tinh Gia Lai; nghé nghiép: can bo huu
tri; la dang vién; trinh d¢ van hoa (hoc Vén): 12/12;  dan tdc: Kinh; gidi tinh:
nit; ton gido: khong; quoc tich: Viét Nam; con 6ng Nguyén N2, sinh nam 1932
va ba Lam Thi V, sinh nam 1934 (déu da chét); co chong 1a 6ng Bui T4 T, sinh
nam 1959; c¢6 02 con (16n sinh nam 1987, nho sinh ndm 1991); tién an, tién su:
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khong; bi bat tam giam tir ngdy 14/6/2021 den ngay 07/01/2022 dugc thay thé
bang bién phap cho Bao linh,  c6 madt tai phién toa.

3. Nguyén Toén Nu Huyén V1, sinh ngay 16/8/1990, tai Gia Lai; noi cu trd:
S6 D hém I dudng T, t6 1, phuong P, thanh phé P, tinh Gia Lai; nghé nghiép: Ké
toan Van phong Poan Pai biéu Quédc hoi va Hoi dong nhan dan tinh Gia Lai;
trinh d6 vén hoa (hoc van): 12/12; dan toc: Kinh; gidi tinh: nir; ton gido: khong;
quoc tich: Viét Nam; con ong Nguyén Ngoc L1, sinh nam 1956 va ba
Nguyen Thi N3, siph nam 1957; co chQng la a{lh Duong Trung K, sinh nam
1988; c6 02 con (d€u sinh nam 2021); tién an, tien su: khong; bi cdo tai ngoai,
cO mat tai phién toa.

- Nguoi bao chira cho bi cdo Nguyén Thé Q: Ong Nguyén Thanh H, Luat
su cia Van phong L2, thuoc Poan Luat su tinh Gia Lai;  c6 mat tai phién toa.

- Nguoi bao chita cho bi cdo Nguyén Thi L: Ong Ngo Puc N4, Luat su cia
Vién phong L3, thuoc Poan Luat su tinh Gia Lai; c6 mat tai phién toa.

- Ngwoi bdo chita cho bi cdo Nguyén Ton Nit Huyén V1: Ba Htra Thi
Trung N5, Luat su ciia Van phong Luat su Hora Hoang G — Gia Lai, thugc Poan
Luat su tinh Gia Lai; c6 mat tai phién toa.

- Bi hai: Uy ban nhan dan tinh Gia Lai.

- Nguoi dai dién hop phap cua UBND tinh Gia Lai: Ba Tran Thi H1, chuc
vu Pho Giam doc S¢ Tai chinh tinh Gia Lai; c6 mat tai phién toa.

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Qng Nguyén Minh K1, sinh nim 1970; noi cu tra: S6 A P, phuong T,
thanh pho P, tinh Gia Lai; c6 mét tai phién toa.

+ Ba Nguyén Thi Thu H2, sinh ndm 1958; noi cu trii: S6 E dudng P,
phuong Y, thanh pho P, tinh Gia Lai; c6 mat tai phién toa.

+ Ba Nguyén Thj Giang QI, sinh nam 1990; noi cu tr:: S6 H N, t6
E, phuong H, thanh pho P, tinh Gia Lai; c6 don xin xét xtir vang mat.

+ C)ng Nguyén Qudc S1, sinh ndm 1963; noi cu tra: S6 C D, t6 E, phudng
I, thanh phd P, tinh Gia Lai; c6 don xin khong tham dy phién toa.

+ Opg Huynh Canh T1, sinh nam 1987; poi cutri: HL, t6 A, phuong T,
thanh pho P, tinh Gia Lai; C6 don xin xét xir vang mat.

+ Ba Pham Th; Hé)ng P, sinh nam 1964; noi cu tra: Sf) F N, t0 E,
phuong T, thanh pho P, tinh Gia Lai;  c6 don xin xét x{r vang mat.

+ Ba Ha Thi Bi,ch N6, sinh nam 1976; noi cu tra: Lo H, khu tai dinh cu B,
phuong H, thanh pho P, tinh Gia Lai; c6 mat tai phién toa.

+ Qng Lé Ngoc D, sinh nam 1963; noi cu tra: S6 1P, to G, phuong Y,
thanh pho P, tinh Gia Lai; c6 mat tai phién toa.
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~ + Ba boan Thi Minh H3, sinh ndam 1983; noi cu tra: S6 A C, thanh

pho P, tinh Gia Lai; c6 mat tai phién toa.

- Giam dinh vién:

1. Ong Lé Ba C — Giam dinh vién, So Tai chinh tinh Gia Lai; c6 mat tai
phién toa.

2. Ong Vo6 Van V2 — Giam dinh vién, So Tai chinh tinh Gia Lai; c6 mat tai
phién toa.

3. Ong Ng6 Van T2 — Giam dinh vién, S¢ T, tinh Gia Lai; ¢c6 mat tai
phién toa.

4, Qng Duong Thanh T3 — Gidm dinh vién, Sé T, tinh Gia Lai; ¢6 don xin
x€t xur vang mat
NOI DUNG VU AN

Theo cac tai liéu co trong hoé so vu an va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Ngay 02/7/2018, Uy ban Kiém tra Tinh uy Gia Lai ban hanh vin ban sb
463-CV/UBKTTU vé viéc chuyén hd so dén Co quan Canh sat diéu tra Cong an
tinh Gia Lai dé diéu tra 1am rd vu viéc c¢6 dau hiéu vi pham phap luat
trong quan 1y, str dung tai chinh, xay ra tai Van phong Poan Pai biéu Qudc hoi
(PBQH) va Hoi dong nhan dan tinh Gia Lai (HPND) tir nim 2013 dén nim
2016, trong d6 co6 sai pham 1ap trung du toan kinh phi thuc hién ty chua 07
bién ché ctia Poan Pai biéu Qudc hoi tinh Gia Lai vé6i s6 tién 1a 2.381.309.000d.
Qua diéu tra xac dinh dugc nhu sau:

Ngay 15/10/2004, Uy ban Thuong vu Qudc hdi c6 vin ban sé 269
CV/UBTVQHI11 vé viéc thanh 1ap Van phong chung ciia Hoi dong nhan déan
(HPND) va Poan Pai biéu Qubc hoi (PBQH) tinh Gia Lai. Ngay 28/01/2008,
Thudng truc Hoi dong nhan dan tinh Gia Lai ra Quyét dinh s6 02/QD-TTHDND
vé thanh lap Vian phong Poan PBQH va HPND tinh Gia Lai trén co so
Vin phong HDND va Poan PBQH tinh Gia Lai. Bién ché ctia Van phong Poan
PBQH va HPND tinh Gia Lai nam trong tong bién ché hanh chinh cua dia
phuong do Uy ban nhan dan tinh Gia Lai phan b sau khi thong nhat v&i Trudng
Poan PBQH va Thuong true HDND. Hang ndm, UBND tinh Gia Lai giao bién
ché cho Vin phong Poan PBQH va HPND tinh Gia Lai (trong d6 bao gdm ca
bién ché bo may gitp viéc cia Poan PBQH tinh Gia Lai). La van
phong chung nhung kinh phi hoat dong cia Doan DBQH tinh Gia Lai va Van
phong Boan PBQH va HPND tinh Gia Lai lai tach biét, do hai nguén kinh
phi trung wong, dia phuong chi tra. Cu thé:

- Pdi vé6i kinh phi hoat dong ctia Poan PBQH tinh Gia Lai: Vian phong
Quéc hoi (VPQH) giao du toan chi ngan sach kinh phi hoat dong ctia Qudc hoi
theo Nghi quyét s6 08/2002/QH11 ngay 16/12/2002 ciia Qudc hdi ban hanh
quy ché hoat dong cua VPQH va boan BBQH. Tt nam 2013 dén nam 2016,
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vao thang 7 hang nam, Van phong Qudc hoi ¢6 vin ban hudng dan Poan PBQH
cac tinh, thanh pho truc thudc Trung wong 1ap du toan kinh phi hoat dong cho
nam sau.

Niam 2013 va 2014, bi cdo Nguyén Thi L lam Ké toan cua Poan DbBQH
tinh Gia Lai va Ké toan ctia Vin phong Poan PBQH va HPND tinh Gia Lai.
Nam 2015 va 2016, bi cao Nguyén Toéon Nit Huyén VI lam Ké toan cua
Poan PBQH tinh Gia Lai va Ké toan cua Vin phong Poan PBQH va HDND
tinh Gia Lai. Bi cdo L va bi cao V1 1a nguoi truc tiép lap du toan kinh phi
hoat dong cua BPoan PBQH tinh Gia Lai (trong do c6 kinh phi tu chu chi cho
bd may giup viéc cua Poan PBQH tinh Gia Lai) dé trinh ong Huynh T4 - Pho
Truéng Poan BDBQH tinh Gia Lai ky du toan ngan sach cia Boan PBQH tinh
Gia Lai tir nam 2013 dén ndm 2016 va chuyén ho so du toan ngan sach cho Vian
phong Quéc hoi dé tham dinh. Van phong Québc hoi da giao du toan ngan
sach cho Poan PBQH tinh Gia Lai va gui truc tiép vé Kho bac Nha nudc tinh
Gia Lai (khong giri quyét dinh giao du toan ngan sach cho UBND tinh Gia Lai
thong qua S¢ Tai chinh tinh Gia Lai). Hang thang, Doan PBQH tinh Gia Lai da
lam thu tuc chuyén luong do Vian phong Qudc hoi cap tir tai khoan ctua Poan
DPBQH tinh Gia Lai mé tai Kho bac Nha nuéc tinh Gia Lai vao tai khoan ca
nhan cta 07 bién ché bd may gitp viéc cia Poan PBQH tinh Gia Lai. Hét nam
ngan sach, Boan DBQH tinh Gia Lai 1ap bao cao quyet toan ngén sach va
chuyen hd so quyét toan cho Vian phong Quéc hoi tham dinh quyét toan. Tong
s6 tién Van phong QUOC HOI da cap tor ndam 2013 - 2016 1a 2.231.624.0004
(hai ty, hai trim ba muoi mét triéu, sau trim hai muoi bon ngan dong).

- Pbi voi kinh phi hoat dong cua Vin phong Poan DBQH va HDND tinh
Gia Lai: UBND tinh Gia Lai 1a co quan c6 tham quyén giao du toan chi
ngan sach tai dia phuong. Theo quy dinh, vao thang 7 hang nam, Bo T7, S¢ Tai
chinh tinh Gia Lai c6 van ban huéng dan cac don vi sit dung ngan sach 1ap du
todn ngan sach cho nam sau. Khi 1ap dy toan kinh phi cia Van phong Poan
DBQH va HPND tinh Gia Lai (tir nim 2013 dén nam 2016), mic du biét 15 07
bién ché bd may gitp viéc ciia Poan PBQH tinh Gia Lai d3 duoc Van
phong Quéc hoi chi tra lwong va cac khoan phu cip theo luong nhung cac bi cdo
Nguyén Thé Q 13 Chanh Vin phong Poan PBQH va HDND tinh Gia Lai 1a Chu
tai khoan (theo Quyét dinh bo nhiém chiic vu s6 35/QD-HDND ngay 16/4/2012
ctiia Thuong truc Hoi dong nhan dan tinh Gia Lai); Nguyén Thi L 1a Ké toan va
lan luot gitr cac chirc vu Pho Truéng phong, Trudng phong phong Hanh
chinh - T6 chirc - Quén tri Van phong Poan PBQH va HPND tinh Gia Lai, phu
trach cong tac Ké toan (theo cac Quyét dinh s6 44/QD-VP ngay 06/10/2010 va
s6 56/QD-VP ngay 14/8/2013 cua Vin phong Poan PBQH va HDND tinh Gia
Lai) va Nguyén Ton Nit Huyén V1 1a Ké toan (theo Quyét dinh phan cong sb
85/Qb-VP ngay 30/12/2013 cta Van phong Poan BPBQH va HPND tinh Gia
Lai) vin thong nhét 1ap du toan kinh phi ctia Vin phong Poan PBQH va HDND
tinh Gia Lai trén tong bién ché do UBND tinh Gia Lai giao chung cho Vin
phong Poan PBQH va HPND tinh Gia Lai (tic lap tring 07 bién ché ciia Poan
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PBQH tinh Gia Lai di duoc Van phong QUOC HOI chi tra luong va cac khoan
phu cip theo lvong) dé nhap chung vao chi cho céc hoat dong ctia Van
phong Doan DPBQH va HDND tinh Gia Lai. Ttr viéc lam nay cua cac bi céo da
giy thiét hai cho ngin sich nha nudc tai dia phuong tong s tién 1a
2.381.309.000d. Cuy thé nhu sau:

+ Nam 2013 va 2014, bi cao L 1a Ké toan, truc tiép lap du toan kinh phi tu
chu cta Vin phong Poan PBQH va HDND tinh Gia Lai véi tong 41 bién ché
duoc giao, thé hién 31 bién ché c6 mat (theo bang luong thang 08/2012 va thang
07/2013) va 10 bién ché chua tuyén, nhung thuc té tai cic thoi diém nay
bién ché ctia Van phong Poan PBQH va HPND tinh Gia Lai da c6 38 bién ché
(bao gdm ca 07 bién ché di dugc Van phong Qudc hoi cap kinh phi riéng) dé
trinh bi cdo Q ky du todn kinh phi.

+ Nam 2015 va 2016, bi cdo V1 la nguoi dugce giao 1ap du toan ngan sach
cua Van phong BPoan PBQH va HDND tinh Gia Lai. Khi 13p du toan, bi cdo V1
thay 07 bién ché cua Poan PBQH tinh Gia Lai di dugc Van phong Qudc hoi
cap du toan ngan sach nén khong dua vao du toan, nhung khi trinh cho bj cao L
(thoi gian nay bi cdo L 1a Trudong phong Hanh chinh - T6 chitc - Quan tri) kiém
tra thi b1 cédo L yéu cau stra lai du toan, bod sung 07 bién ché Poan BBQH
dé lay kinh phi chi cho hoat dong chung cia Vin phong Poan PBQH va HDND
tinh Gia Lai. Bi cdo V1 da thuc hién theo chi dao, 1ap khong bang luong thang
07/2014 cua Vin phong Poan PBQH va HDND tinh Gia Lai, bd sung 07 bién
ché ctia Poan PBQH tinh Gia Lai thanh 38 bién ché c6 mit (thuc té chi lvong
thang 07/2014 c6 31 bién ché), dé 1ap dy toan kinh phi thuc hién ty cha nim
2015 ctia Van phong Poan DPBQH va HDND tinh Gia Lai ctia 38 bién ché; 1ap
du todn kinh phi thyc hién ty chi ndm 2016 cua Van phong Poan PBQH va
HDND tinh Gia Lai cua 41 bién ché theo quyét dinh giao bién ché cia UBND
tinh Gia Lai gdm c6 31 bién ché co mit (theo bang luong thang 8/2015) va 10
bién ché chua tuyén (trong d6 c6 07 bién ché cua Poan PBQH). Bi cao V1 di
trinh ho so du toan kinh phi cho bi cdo L ky nhay va trinh cho bi cdo Q ky du
todn kinh phi nam 2015 va 2016 cia Van phong Poan PBQH va HDND tinh
Gia Lai va ky khong bang luong thang 07/2014.

Vin phong Poan PBQH va HPND tinh Gia Lai d4 chuyén hd so du toan
kinh phi tor nam 2013 dén nam 2016 cho Phong Hanh chinh sy nghié¢p thudc
S& Tai chinh tinh Gia Lai gdbm: Dy toan kinh phi, bang luong tai thoi diém lap
du toan (thang 07 hoac thang 08), thuyet minh dy toan kinh phi. So Tai chinh
tinh Gia Lai tham dinh du toan, tong hop du toan chi ngan sach cap tinh,
bao cao UBND tinh Gia Lai dé trinh Hoi dong nhan dan (HDND) tinh Gia Lai
phé duyét du toan ngan sach dia phuong. Can ct Nghi quyét cia HDND tinh
Gia Lai vé phé duyét du toan ngan sach dia phwong, UBND tinh Gia Lai ra
Quyét dinh giao dy toan thu, chi ngan sach cho cac don vi dy toan cép tinh va
S& Tai chinh tinh Gia Lai ra thong bao du toan chi tiét thu, chi cho cac don vi du
toan cap tinh.
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Sau khi c6 Quyét dinh giao du toan, Van phong Poan PBQH va HDND
tinh Gia Lai da gin Quyét dinh giao du toan, Quy ché chi tiéu nodi bd va
Danh sach chi luong thyuc té theo bién ché c6 mit cua Vin phong Poan PBQH
va HDND tinh Gia Lai (khéng c6 07 bién ché bd may giup viéc cua Poan
DBQH tinh Gia Lai) cho Kho bac Nha nuéc tinh Gia Lai dé thuc hién kiém soat
chi. Van phong Boan PBQH va HDND tinh Gia Lai da lam cac thu tuc chi
lwong cho 31 bién ché c6 mit ciia Vin phong Poan PBQH va HPND tinh Gia
Lai, khong chi lwong cho 07 bién ché ctia Poan PBQH tinh Gia Lai.

S tién cap du toan tring cho 07 bién chwé boan BDBQH tinh Gia Lai duogc
nhép chung vai kinh phi tu chu cap chi khac dé chi cho cac hoat dong chung cua
Van phong Boan PBQH va HDND tinh Gia Lai nhu tién dién, nudc, thué nguoi
don vé §inh, tiép khach, khen thuong, phuc loi khac... va tang thu nhap cho cac
bién ché c6 mat ciia Van phong Boan PBQH va HDND tinh Gia Lai (khong chi
cho 07 bién ché cua Poan DBQH tinh Gia Lai). SO tién cap trung cho 07
bién ché cua Poan PBQH tinh Gia Lai tr nam 2013 dén nam 2016 la
2.381.309.000 dong. Sau khi nhap vao kinh phi chi thuéng xuyén cua
boan BDBQH va HDND tinh Gia Lai, c4c bi cdo da st dung chi hét va khong boc
tach duoc ching tir chi.

Hang nam, khi ’hét ndm ngan sach, Van phong boan DPBQH va HDND tinh
Gia Lai thuc hién doi chiéu so liéu thu, chi chi tiét tirng tiéu muc, chuong, loai,
khoan voi Kho bac Nha nudc tinh Gia Lai theo quy dinh, thé hién kinh phi
tu chu (trong do bao gom ca tién cap trung cho 07 bién ché cua Doan DPBQH
tinh Gia Lai) da dugc chi hét trong nam.

Qua trinh diéu tra, theo yéu cau cua Co quan CSDT Cong an tinh Gia Lai,
S¢ Tai chinh tinh Gia Lai c6 Cong van s6 77/STC-HCSN ngay 11/12/2020
xac dinh so6 tién UBND tinh Gia Lai giao dy todn trung 07 bién ché cho Doan
DBQH tinh Gia Lai tor nam 2013 dén nam 2016 nhu sau:

~ - Nam 2013, bién ché UBND tinh giao la 41, bién ché c6 mit 1a 31, bién
ché chua tuyén 1a 10, s6 tién cap trung du toan 07 bién ché 1a 707.911.000 dong;
~ - Nam 2014, bién ché UBND tinh giao la 41, bién ché c6 mit 1a 31, bién
ché chua tuyén 1a 10, s6 tién cap trung du toan 07 bién ché 1a 364.368.000 dong;
- Nam 2015, bién ché UBND tinh giao 1a 38, bién ché c6 mit 1a 38, s0 tien
cap trung du toan 07 bién ché 1a 944.865.000 dong;
- Nam 2016, bién’ch‘é’ UBND tinh giao la 41, bién ghé c6 mat la 31, bién
ché chua tuyén 1a 10, s6 tién cap trung du todn 07 bién ché 1a 364.165.000 dong.

Tong cong. sd tién cap trung du toan 07 bién ché trong 04 nim la
2.381.309.000 dong.

Ngay 31/3/2021, Té chirc giam dinh tu phap theo vu viéc cua So Tai chinh
tinh Gia Lai c6 Két luéu} giém dinh la1i so 123/KLGD—STC, xac dinh: “Viec
Van phong Poan Dagi @iéu Quoc hoi va HQi df)ng nhan dan tinh Gia Lai ldp du
toan trung 07 bién ché thuéc Poan Dai biéu Quoc hoi tinh gui UBND tinh Gia
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Lai, diwoc UBND tinh cdp 2.381.309.000d nam trong nguén kinh phi tw chii va
da sir dung hét la sai quy dinh ciia Ludt Ngdn sdach Nha nude s6 01/2002/QHI 1
ciia Quoc héi, Nghi dinh s6 60/2003/NB-CP ngay 06/6/2003 ciia Chinh phii quy
dinh chi tiét va hwéng dan thi hanh Ludt Ngan sach Nha nwée; gdy thiét hai cho
Ngdn sach Nha nude s6 tien 2.381.309.000d .

Qua trinh diéu tra, thu gitr c4c tai li¢u ching tir dua vao hd so vu an gom:

Hb so lap du toan kinh phi cua Van phong Boan DPBQH va HDND tinh Gia
Lai tr nam 2013 dén nam 2016 (ban chinh).

HO so quyét toan kinh phi ctia Van phong Poan PBQH va HDND tinh Gia
Lai tr nam 2013 dén nam 2016 (ban chinh).

Bién ban xét duyét quyét toan nim 2013 va 2014 cua Vin phong
boan PBQH va HDPND tinh Gia Lai (ban chinh).

Vé trach nhiém déan su: Trong qué trinh Uy ban Kiém tra Tinh iy kiém tra,
cac c4 nhan lién quan da ndp so tién 11.222.299.000d vao tai khoan sd
3949.0.9034409.00000 cua Uy ban Kiém tra Tinh Uy (trong d6 co sd tién
2.381.309.000d do lap trung du toan 07 bién ché ciia Poan PBQH tinh Gia Lal)
dé khic phuc hau qua. (Gom bi cao Q ngp 4.850.000.000d; bi cao Nguyén
Thi L da tu nguyén ndp sd tién 4.843.000.000d; bi cao V1 ndp sd tién
65.050.000d va sb con lai do mot sd ca nhéan lién quan khac ndp) (BL sb 786:
Xéc nhan tién gui tai Kho bac). Trong d6 so tién thiét hai 2.381.309.000d trong
vu an nay do céac bi cdo ndp khic phuc hiu qua nhu sau: Bi cdo Nguyén Thé Q
nop 1.158.309.0004; bi cao Nguyén Thi L ndp 1.158.000.000d va bi cao Nguyén
Tén Nit Huyén V1 ndp 65.050.000d. Hién dang tam giit trong tai khoan tam giit
cua Co quan CSPT Cong an tinh Gia Lai mé tai Kho bac Nha nudc tinh Gia

Lai. Pai dién Uy ban nhan dan tinh Gia Lai c6 yéu cau thu hoi s tién  thiét
hai 2.381.309.000d vé cho ngan sach nha nudc theo quy dinh cua phap
luat.

Tai Ban 4n hinh sy so thdm s6 01/2023/HS-ST ngay 05/01/2023, Toa én
nhan dan tinh Gia Lai quyét dinh:

- Tuyén b0 cac bi cao Nguyén Thé Q, Nguyén Thi L va Nguyén Tén
N@ H4 Vi pham t01 “Loi dung chirc vu quyén han trong khi thi hanh cong vu”.

- Ap dung khoan 3 Diéq 356; cac diém b, s, v khoan 1 Diéu 51, diém g
khoan 1 Bbiéu 52; biéu 38; Biéu 58 cua B0 luat Hinh su; xtr phat Nguyén Thé Q
10 (muo1) nam tu; thoi han tu tinh tir ngay chap hanh an.

- Ap dung khoan 3‘ Diéu 35§; cic diém b, s khoan 1 Diéu 51; diém g 1<hoém
1 biéu 52; Diéu 38; Dicu 54; Diéu 58 cua B luat Hinh su; xur phat Nguyén Thi
L 06 (sau) nam 06 (sau) thang tu; thot han tu tinh tir ngay chép hanh an, dugc
trur di thot gian tam giam tir ngay 14/6/2021 dén ngay 07/01/2022.

- Ap dung khoén 3 Piéu ‘356; cac (jiém b, s, t khoan 1, khoan 2 Diéu 51;
diém g khoan 1 bicu 52; biéu 38; Diéu 54; bi¢u 58 cua BJ luat Hinh su;
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xu phat Nguyén Ton Nit Huyén V1 05 (nim) nim ti; thoi han t tinh tir ngay
chap hanh an.

Ngay 08/01/2023, Nguyén Thé Q khang cdo cho rang sai pham trong viéc
1ap du toan trung da co tir trude khi bi co tiép quan; bi cao khong hudng loi nén
khong pham t6i nhu Toa an cap so tham két an. Tai phién toa phuc thim bi cdo
nhan thirc réng bi céo ¢6 sai sot, hanh vi cta bi cdo c6 thé pham mot td1 pham
khac nhung khong phai tdi “Loi dung chire vu quyén han trong khi thi hanh
céng vu” nhu cip so tham di quy két, nén dé nghi Toa an cip phiic thim xem
xét hiy  ban an so tham dé diéu tra, xét xur lai.

Ngay 11/01/2023, Nguyén Thi L khang c4o xin giam nhe hinh phat va xin
hudng an treo. Tai phién toa phiic tham bi cao dé nghi cap phiic tham ap dung
thém cac tinh tiét giam nhe trach nhiém hinh sy, stra ban én so tham, giam hinh
phat va cho bi cdo hudng an treo.

Ngay 15/01/2023, Nguyén Tén Nit Huyén V1 khang cao xin giam nhe hinh
phat va xin huong an treo. Tai phién toa phuc tham bi cdo dé nghi cap phuc
tham xem xét vai tro khong dang ké, bi 18 thudc va ap dung thém cac tinh tiét
gidm nhe trach nhiém hinh sy, stra ban an so tham, giam hinh phat va cho bi cao
huong an treo.

Nguoi bao chira cho bi cdo Nguyén Thé Q dé nghi hity ban an so tham dé
diéu tra, xét xir lai; nguoi bao chita cho cac bi cao Nguyén Thi L va Nguyén Ton
Nir Huyén V1 dé nghi cap phtc thim xem xét giam hinh phat va cho cac bi céo
dugc huong an treo.

Tai phién toa phiic tham, Kiém sat vién dai dién cho Vién kiém st
nhan déan cap cao tai Da Nang dé nghi Hoi dong xét xu phuc tham chap nhan
mot phan khang cdo, giam hinh phat cho cac bi cao Nguyén Thé Q, Nguyén
Thi L; chap nhan khéu}g cao, ap dung‘Biéu 59 cua Bo luat Hinh su, mién hinh
phat cho bi cdo Nguyén Ton Nt Huyén V1.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn,‘ can cir vao cdc tai liéu co trong ho so da doc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& thi tuc t tung:

Vao cac ngay 08, 11 va 15 thang 01 ndm 2023, Nguyén Thé Q,  Nguyén
Thi L va Nguyén Ton N&t Huyén V1 c6 don khang cdo g1 Toa an nhéan dan tinh
Gia Lai. Vao cac ngay 09, 12 va 16 thang 01 nam 2023, Toa an nhan dan tinh
Gig Lai nhan du:o’c‘don khang cao ctua cgic bi cdo. Theo quy dinh tai khoan 1 va
diém c khoan 3 DPiéu 333 ctua Bo luat T6 tung hinh sy thi cé}c bi céo khang cao
trong thoi han ludt dinh, dugc xem xét theo thu tuc phac tham.

[2]. Xét nd1 dung khang céo:

[2.1]. V& t6i danh:
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Trong khoang thoi gian tr nam 2013 dén nam 2016, mic du da dugc
Vin phong Qudc hoi cép kinh phi cho 07 bién ché 1am viéc tai Poan Dai biéu
Qudc hdi tinh Gia Laiia Lai, nhung dudi su diéu hanh cua Nguyen Thé Q (gii
chtrc vu Chanh van phong Poan Pai biéu Quoc ho1 va Ho1 dong Nhan dan tinh,
chu tai khoan), Nguyén Thi L (lan luot giir cac chirc vu Ké toan, Phé Trudng
phong, Truéng phong phong Hanh chinh - T6 chuc - Quan tri thudc Vian
phong Poan DPBQH va HPND tinh, phu trach cong tac ké toan) va Nguyen Ton
Nit Huyén V1 (giit chirc vu Ké toan tir 2014) da 1ap du toan dé& nghi Uy ban
nhan dan tinh C1  kinh phi d6i véi 07 bién ché da duoc Van phong Qudc hoi
cap kinh phi hang nam. S6 tién dugc cdp kinh phi tring cho 07 bién ché néu trén
duoc Q va d6éng pham nhap chung véi kinh phi ty chi cip chi khac dé chi
cho cac hoat dong cua Van phong Poan BPBQH va HPND tinh Gia Lai
(nhu tién dién, nudc, thué nguoi don vé€ sinh, tiép khach, khen thuong, phuc loi
khéc... va chi ting thu nhép). Theo két luan cia T chic giam dinh tu phap
trong t6 tung hinh su thi hanh vi cua cac bi cédo gay thi¢t hai cho ngéan sach
Nha nudéc sb tién 2.381.309.000 dong. Nguyén Thé Q va Nguyén Thi L to chuc
thue hién viée 1p du toan trung trong ca giai doan tir 2013-2016 nén chiu trach
nhiém ddi véi toan bo thiét hai; Nguyén Toén Nit Huyén V1 tham gia 1ap du toan
tring giai doan 2015-2016 nén phai lién d6i trach nhiém doi voi so tién thiét hai
1.309.030.000 dong.

Do d6, viéc Toa 4n cip so thim két an cac bl cao Nguyén Thé Q,
Nguyen Thi L va Nguyén Ton Nir Huyen V1 déu Ve to1 “Loi dung chuc vu,
quyén han trong khi thi hanh cong vu”, voi tinh tiét dinh khung hinh phat
“Pham t9i gady thiét hai vé tai san 1.000.000.000 dong tré lén” quy dinh tai
khoan 3 Diéu 356 va tinh tiét tang nang trach nhiém hinh sy “Pham toi 02 lan
tro lén” quy dinh tai diém g khoan 1 Piéu 52 cua Bo luat Hinh sy 1a ¢6 can ct,
ding nguoi, dung to1, dung phap luat.

[2.2]. V& hinh phat:

Qua trinh giai quyét vu 4n va tai phién toa hom nay, cac bi cdo déu khai
xuat phat tir suy nghi gian don 13 1dy khoan nay bu cho khoan kia trong
diéu kién kinh phi co quan hét strc han hep ma nhiém vu dugc giao rat nang né,
doi séng can b, cong chirc con nhiéu kho khan. Thyc té khoan tién thu dugce tir
viéc ké trung 07 bién ché cac bi cio khong chia chac, hudng loi ca nhan ma
nhap vao ngan sach co quan dé chi chung mot cach cong khai cho cac hoat dong
thuong xuyén (nhu tién dién, nude, thué nguoi don vé sinh, tiép khach, khen
thudng, phic lgi khac... va chi tang thu nhéap). Ngay khi sy vi¢c bi thanh tra, cac
bi cdo da 1ap tirc dung tién cia c4 nhan (ma theo cac bi cdo 1 vay, muon cia
ngudi than, ban beé) dé khic phuc toan bo thiét hai, du khong chiém hudng
c4 nhan. Piéu nay thé hién céc bi cdo rat an nan, hdi han va ¢o ¥ thirc trong viéc
khéc phuc hau qua thiét hai cho Nha nudc. Thiét hai vé kinh té ma cac bi cdo
gay ra di dugc chinh cac bi cao dung tién ciia minh dé khac phuc hoan toan
truée thoi diém cac co quan tién hanh td tung khaoi td, diéu tra, truy td, xét xUr
vu an. Pay la tinh tiét can duoc xem xét giam nhe dac biét cho céac bi cdo.
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Trong vy an nay, voi chire vy la Chanh Van phong Boan Dai biéu Qudc hoi
va Hoi dong Nhan dan tinh, chu tai khoan, Nguyén Thé Q la nguot phai chiu
trach nhiém cao nhat di véi sai pham. Qua trinh giai quyét vu an bi cao nhén
thurc duoc sai pham cua minh nén da thanh khan khai bao; chu dong ndp s6 tién
1.158.309.000 dong dé khic phuc hau qua thiét hai ngay tir khi Uy ban Kiém tra
Tinh uy tién hanh kiém tra ddu hiéu sai pham; _qua trinh cong tac bi cao dugc
tang thuong Huan chuong lao dong hang 3, Bang khen.... nén dugc ~ Toa an
cap so tham ap 'dung cac tinh tiét giam nhe trach nhiém hmh su quy dinh tai cac
diém b, s va diém v khoan 1 Piéu 51 ctia B luat Hinh su 12 ¢6 cin ct. Tuy
nhién, sau khi xet xtr so tham va tai phién toa phuc tham ngay hom nay tuy bi
c4o cho rang minh khong pham ti nhu cip so tham két ludn ma c6 thé
pham mot t6i pham khac, nhung bi cdo di nhan thirc duoc 16i 1am ctia minh, t6
ra &n nin va xuat trinh thém dugc mot sé chimg cir chimg minh céc tinh tiét
giam nhe nhu: gia dinh c6 cong voi N7, bi céo hién di nhiéu tudi va dang mic
mot s6 bénh man tinh nang dang phai diéu tri tich cuc, sitc khoé yéu; sau khi
ndp tién dé khac phuc hau qua, hoan canh gia dinh hién rat kho khan. Hon nita,
nhu dé phan tich ¢ trén, bi cao Q ciing nhu cac dong pham ciia minh pham toi
mot phan 14 do nhan thirc; so tién duoc cap sai, cac bi cio khong chia chac, truc
lgi cd nhan ma st dung chi ti€u chung cho cac hoat dong cuia co quan mdt cach
cong khai. Xét thay, ddy 1a cac tinh tiét can duoc xem xét thau dao dé can nhac
ap dung thém khoan 1 Diéu 54 ctiia Bo luat Hinh sy, giam hinh phat cho bi cao
xudng dudi mirc thip nhét ciia khung hinh phat ap dung, nham thé hién tinh
nhan van cua phap luat; tao dong luc cho bi cao tich cuc cai tao, sém tai hoa
nhap véi cong dong, tré vé vai gia dinh, thanh cong dan c6 ich cho xa hoi.

Dbi v6i bi cao Nguyén Thi L, 1a ngudi truc tiép 1ap du toan cac nam 2013-
2014, sau do voi chirc vu 1a Pho Truong phong, Truong phong Phong
Hanh chinh - T6 chirc - Quan tri d3 yéu cau Nguyén Tén Nit Huyén V1 1ap du
toan cac nam 2015-2016 nén phai chiu trach nhiém lién ddo1 voi Nguyén
Thé Q vé toan bo thiét hai voi vai tro thap hon Q. Qua trinh giai quyét vu an bi
cao cling thé hién thai d6 thanh khan khai bao, an nan,  hdi cai; chi dong nop
s6 tién 1.158.000. 000 dong dé khac phuc héu qua thiét hai ngay khi Uy ban
Kiém tra Tinh uy tién hanh kiém tra dau hiéu sai pham, nén viéc Toa an cép so
tham 4 ap dung cac tinh tiét gidm nhe trach nhiém hinh su quy dinh tai cac
diém b, s khoan 1 Diéu 51 va ap dung khoan 1 Piéu 54 cia B0 luat Hinh sy,
tir 6 quyét dinh xir phat bi cio 06 nam 06 thang tu khong phai 1a qua nang. Tuy
nhién, theo cac tai liéu c6 trong hé so vu 4n thé hién qué trinh 38 nim cong téc,
bi cao dugc tang thuong nhiéu Bang khen va danh hi¢u thi dua (theo quy dinh
cua phap luét v€ thi dua, khen thuong) nhung Toa an cap so tham lai chua xem
x€t &p dung tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém v khoan 1
Piéu 51 cua Bo luat Hinh sy 1a thiéu sot. Déng thoi, tai phién toa phuc tham
nay, bi cdo va Ludt su bao chira cho bi cdo xuét trinh thém céc chung ctr xac
dinh bi cdo dang mic mot s6 bénh mén tinh ning dan dén suc khoé giam sut,
phai diéu tri tich cuc; ban than bi cdo to ra vo cing 4n han vé  su viéc da xay
ra; sau khi ndp tién dé khac phuc hau qua, hoan canh gia dinh gip nhiéu kho
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/02/1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2037%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%B4n%20N%E1%BB%AF%20Huy%E1%BB%81n%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/8/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2004%20h%E1%BA%BBm%2090/60%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/7/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%E1%BB%99i%20C%C6%A1,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/7/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%E1%BB%99i%20C%C6%A1,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang

khian... Xét thay can chip nhan mot phan khang céo ciia bi cdo, 4p dung thém
diém v khoéan 1 va khoan 2 DPiéu 51 cua Bo luat Hinh su, gidm mot ph?m hinh
phat cho bi c4o van bao dam dugc muc dich cia hinh phat, déng thoi thé hién sy
khoan hong, nhan dao ctia phap luat ddi véi bi céo.

Déi v6i bi cao Nguyén Toén Nit Huyén V1 khi pham toi 1a cong chirc moi
duogc tuyén dung vao Co quan. Ngay khi dugc giao 1ap dy toan nim 2015, bi cao
d3 chu dong loai bo phan 07 bién ché lap trung ra khoi dy toan vi cho rang lam
nhu vy 1a sai nhung khong dugc cap trén chap nhan. Sau khi di béo cao
Nguyen Thé Q nhung duoc yéu cau lam theo huong dan cua Nguyén Thi L, bi
c4o tiép tuc bao cao 1én nguoi c6 thim quyén cao hon 13 6ng Rah Lan T5 (thoi
diém d6 1a Phé Chu tich thuong truc HDND tinh) va ong Pham Dinh T6 (thoi
diém d6 1a Pho Bi thu thuong truc Tinh uy). Do 6ng T5 va 6ng T6 cho rang noi
dung nay thudc thAm quyén ctua Chanh Vin phong, chu tai khoan, cac ong
khong truc tiép phu trach nén déu huéng dan V1 vé bao cao Nguyén Thé Q dé
giai quyét theo quy dinh (c6 xac nhan cta ong T5 va ong T6 tai cac BL 1664-
1665). Chi khi khong tim dugc su chia sé tur tat ca céac lanh dao cép trén, bi cao
méi mién cudng thuc hién theo chi dao. Pén thang 7/2016, khi bi cao Q thoi
chtirc vu Chanh Van phong, chu tai khoan, bi cao tiép tuc bao cdo sai pham véi
Chanh Van phong mdi va dugce chép thuan cho diéu chinh lai dy toan (theo
huéng loai bo 07 bién ché tring). Piéu nay thé hién bi céo tuy la cong
chtic tré, c6 vi tri cong tac thap trong Co quan nhung cé ¥ thirc trong viéc dau
tranh voi cai sai, voi vi pham; chi khi khong thé thuyét phuc duoc cap trén thay
ddi quan diém dé sira sai bi c4o méi mién cudong thuc hién theo chi dao va tiép
tuc phan anh, nhat quyét dé nghi thay d6i dé ngin chin sai pham tiép tuc xay ra
khi ¢6 co hoi (co Chanh Van phong moi vao ndm 2016). Bi cao pham t0i trong
hoan canh bj 1 thudc vao cip trén; vai tro cua bi cdo la thor yéu, khong dang ké
trong vu an. Qua trinh giai quyet vu an, bi cdo chu dong, tich cuc ~ hop tac voi
cac co quan co tham quyén dé lam sang t6 vu 4n, gbp phan giiip co quan co
tham quyén nhanh chong dua vu viée ra xu ly. Day 1a cac tinh tiét can dugc xem
xét giam nhe dic biét dbi voi bi cdo nham khuyen khich nguoi  pham t0i t6
giac t6i pham, dong pham, gitp co quan ¢ tham quyén nhanh chong
kham pha va xu 1y vu 4n, giam thleu t01 da thiét hai do t01 pham gay ra. Ngoai
ra, bi cdo cling d3 chit dong ndp sb tién 65.050.000 dong d¢  khic phuc hau
qua du ca nhan bi cao khong dugc huong loi; ban than bi cao la phy nir dang
nudi 02 con nhé dudi 36 thang tudi. Toa an cip so thim 4p dung cic tinh tiét
gidm nhe trach nhiém hinh sy quy dinh tai cac diém b, s, t khoan 1 va khoan 2
Piéu 51 cua Bo luat Hinh sy 1a ding, nhung lai khong ap dung diém a khoan 1
Piéu 51 cua Bo luat Hinh sy, tir d6 xtr phat bi cdo mtrc 4n 05 nam tu la chua
phan hoa dung vai tro, chua cé thé hod trach nhiém hinh su trong vy an va chua
thuc hién ding nguyén tic xtr Iy quy dinh tai khoan 1 Piéu 3 cua B0 luat
Hinh sy. Sau khi nghién ctru than trong toan bd hd so va dién bién vu an;
xem xét, danh gid dung vi tri, vai tro, y thirc, thai d§, nhan than va cac tinh tiét
ting niang, giam nhe trach nhiém hinh sy ctia bi céo, thiy can ap dung quy dinh
tai khoan 2 Diéu 54 va Diéu 65 cua Bo luat Hinh su, gidm cho bi cao mot phﬁn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/7/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%E1%BB%99i%20C%C6%A1,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
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hinh phat, dong thoi khong nhét thiét phai cach ly bi cdo ra khoi doi séng xa
hoi. Viéc cho bi cdo duoc huong an treo trong truong hop cu thé nay khong
nhimg khong gay nguy hiém cho xa hoi, khong anh huong xau dén an ninh, trat
tu ma con thé hién tinh nhan vin coa phap luat va cua nén Tu phap Viét Nam,
ddng thoi phu hop véi quan niém truyén thong cua dan toc ta 1a “danh ké chay
di chtr khong danh nguoi chay lai”.

[3]. V& an phi: Do khang c4o dugc chap nhin, nén cac bi cdo khong phai
chiu 4n phi hinh sy phtc thim theo quy dinh tai khoan 2 Diéu 23 Nghi quyét so
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi
quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi
Toa an.

[4]. Cac quyet dinh khéc ctia ban an so tham khong c6 khang céo, khong bi
khang nghi, Hoi dong xét xtr phtic thim khong xét.

Vi cac 18 trén;
QUYET PINH:

1. Can ctr diém b khoan 1 Piéu 355, Diéu 357 ctia B luat T tung hinh su,
chap nhan khang cdo cua bi cdo Nguyén Ton Nit Huyén V1, chdp nhan mot
phan khéng cdo cua cac bi cdo Nguyén Thé Q va Nguyén Thi L, sira Ban an
hinh sy so tham s6 01/2023/HS-ST ngay 05/01/2023 cta Tda 4n nhan dan tinh
Gia Lai.

- Ap dung khoan 3 Diéu 356; cac diém b, s va diém v khoan 1, khoan 2
Piéu 51; diém g khoan 1 Piéu 52; khoan 1 Diéu 54; Piéu 38; Diéu 58 cia
Bo luat Hinh sy nim 2015 (dugc sta doi, bo sung ndm 2017); xur phat
Nguyén Thé Q 08 (tdm) nam 06 (sau) thang th vé ti “Loi dung chirc vu, quyén
han trong khi thi hanh c¢éng vu”; thoi han thi hanh an phat ti tinh tir ngay chap
hanh an.

- Ap dung khoan 3 Diéu 356; cac diém b, s va diém v khoan 1, khoan 2
Piéu 51; diém g khoan 1 Piéu 52; khoan 1 Diéu 54; Piéu 38; Diéu 58 cia
B luat Hinh sy nam 2015 (dugc sta doi, bod sung nam 2017); xu phat
Nguyén Thi L 05 (ndm) nam 06 (sau) thang tu vé tdi “Loi dung chirc vu, quyén
han trong khi thi hanh céng vi’””; thoi han thi hanh an phat td tinh tir ngdy chap
hanh 4n, dwoc trir di thoi gian tam giam tr ngay 14/6/2021 dén ngay
07/01/2022.

- Ap dung khoan 3 Piéu 356; cac diém a, b, s va diém t khoan 1, khoan 2
Piéu 51; diém g khoan 1 Diéu 52; khoan 2 Piéu 54; Piéu 38; Piéu 58; Piéu 65
cua Bo luat Hinh sy ndm 2015 (dugc sua d01 bd sung nam 2017); xu phat
Nguyén Ton Nit Huyén V1 03 (ba) nam tu vé t6i “Loi dung chirc vu, quyén han
trong khi thi hanh cong vu” nhung cho hudng an treo; thoi gian thir thach 1a 05
(nam) nam tinh tr ngay tuyén an phic tham.

Giao bi cao Nguyén Toén Nir Huyén V1 cho Uy ban nhan dan phuong P,
thanh phé P, tinh Gia Lai dé giam sat, gido duc trong thoi gian thir thach. Gia

12
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/02/1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2037%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/7/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%E1%BB%99i%20C%C6%A1,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/02/1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2037%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%B4n%20N%E1%BB%AF%20Huy%E1%BB%81n%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/8/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2004%20h%E1%BA%BBm%2090/60%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%B4n%20N%E1%BB%AF%20Huy%E1%BB%81n%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/8/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2004%20h%E1%BA%BBm%2090/60%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%20%20%20%20%20%20%20%20%20%20%20Ph%C3%B9%20%C4%90%E1%BB%95ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

dinh bi cdo c6 trach nhiém phdi hop véi Uy ban nhan dan phuong P, thanh ph
P, tinh Gia Lai trong viéc giam sat, gido duc bi cao.

Truong hop ngudi chp hanh an thay doi noi cu tra, thi thuc hién theo quy
dinh tai Diéu 92 cta Luat Thi hanh 4n hinh suTrong thot gian thur thach, nguoi
dugc huong an treo ¢d ¥ vi pham nghia vu 02 1an trd 1én, thi Toa 4n c6 thé
quyét dinh budc ngudi duoc hudng an treo phai chdp hanh hinh phat tu cia
ban an da cho hudng an treo.

2. V& an phi hinh sy phtic thim: Ap dung khoan 2 Piéu 23 ctia Nghi quyet
s6 326/2016/NQ- UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Quéc
hoéi  quy dinh v€ mirc thu, mién, giam, thu, np, quan 1y va sir dung an phi va
1€ phi  Toa an, khong budc cac bi cdo phai chiu &n phi hinh sy phuc tham.

3. Cac quyét dinh khac ciia ban an hinh sy so thén} khong bi khang cao,
khong b1 khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban 4n hinh su phtc thim c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
-TANDTC-Vul; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai ba Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- Co quan CSPT CA tinh Gia Lai; o
- Co quan THAHS CA tinh Gia Lai: (Pa ky)
- Phong HSNV CA tinh Gia Lai;

- S¢ Tu phap tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Cac bi cao (theo dia chi);

- Bi hai (theo dia chi);

- Luu: H) so vu an, Phong HCTP, LTHS.

Nguyén Chi Céng
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