TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA LM Péc 1ap — Tw do - Hanh phuc
TINH HAU GIANG

Ban 4n s6: 07/2022/HNGD-ST
Ngay: 09/3/2022

VIV tranh chap ly hén, nudi
con, chia tai san khi ly hén

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA LM
TINH HAU GIANG

- Thanh phan Hpi dong xét xir so tham gom co:

Thdam phan — Chii toa phién toa: Ong Chau Thanh Quyén

Cdc Hoi tham nhén dan: Ong Nguyén Vin Trudng

Ong L& Vin Qui

- Thw ky phién toa: Ba Tran Ngoc Nga — Thu ky Toa 4n nhan dan thi xa
LM, tinh Hau Giang.

- Dai dién Vién kiém sdat nhan dan thi xa LM tham gia phién tda: Ba Luu
Thi Kim Chuc — Kiém sat vién.

Ngay 09 thang 3 nam 2022, tai tru s& Toa an nhan dan thi xa LM, tinh Hau
Giang xét xtr so tham cong khai vu an thy 1y s6: 116/2021/TLST-HNGD ngay
17 thang 11 nam 2021 vé viéc tranh chap ly hon, nudi con, chia tai san khi ly
hon.

Theo Quyét dinh dua vu an ra xét xtr s6: 16/2022/QDXXST-HNGD ngay
16 thang 02 nam 2022 gitra cac duong su:

1. Nguyén don: Chi Lé Thi Bich H, sinh nam: 2000

Dia chi: Ap A, x& XP, huyén LM, tinh Hau Giang. (c6 mat).

2. Bi don: Anh Tran Van Th, sinh nam: 1996

Dia chi: Khu vuc B, phuong TA, thi xa LM, tinh Hau Giang. (c6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thij Thi, sinh nim 1972

Dia chi: Khu vuc B, phuong TA, thi xa LM, tinh Hau Giang. (c6 mat).

3.2. Chi Nguyén Thi L, sinh nim 1989
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Pia chi: ép C, thi tran VV, huyén LM, tinh Hau Giang. (Véng mat va cod yéu
cau giai quyét ving mat).

3.3. Chi Lé Thi Nhu D, sinh nam 2000

Pia chi: Khu vuc B, phuong TA, thi x4 LM, tinh Hau Giang. (vang mit va

c6 yéu cau giai quyet vang mat).

NOI DUNG VU AN:

Trong don khdi kién va cdc 16i khai trong qud trinh gidi quyét vu dn,
nguyén don chi Lé Thi Bich H trinh bay:

Chi va anh Th t6 chirc 18 cudi va dang ky két hon tai Uy ban nhan dan xa
phuong TA, thi xa LM, tinh Hau Giang vao 31/7/2020. Hon nhan trén co s¢ tu
nguyén. Séng hanh phuc duge mot thoi gian thi phét sinh mau thun.

Nguyén nhan mau thudn: Do tinh tinh khong hop, bat déng quan diém
song, thuong xuyén cu cai, anh Th khong lo lang cho vo con nén di ly than tir
thang 7 nam 2021. Nay nhan thdy hon nhan khong con hanh phuc nén yéu cau
Toa an giai quyét cho chi H dugc ly hon véi anh Tran Van Th.

Vé con chung: Chi H va anh Th ¢6 01 con chung tén Tran Lé Khanh B1
(gi6i tinh: nit), sinh ngay 07/6/2020 hién dang séng chung véi chi H, sau khi ly
hén yéu cau duoc tiép tuc nudi dudng con chung va yéu cau anh Th cip dudng
nudi con theo quy dinh phép luat.

V& tai san chung: C6 vang cudi 12 soi day cH 05 chi vang 24k loai 95%, da
cho me chdng 1a ba Nguyén Thi Thl muon. Yéu cau ba Thi tra lai sé vang trén
dé chia hai tai san chung véi anh Th,

Vé no chung: Qua trinh chung séng chi H va anh Th ¢6 no ba Nguyén Thi
L 3.000.000 ddng va no ba Lé Thi Nhu D 3.000.000 dong. Phan no nay dé cac
duong su tu thoa thuan chua yéu cau Toa an giai quyét.

Bi don Tran Van Th trinh bay: Anh Th thdng nhat 16i trinh bay cua chi H
vé ngdy thang nam dang ky két hon. Cudc sdng hon nhan gitta anh Th va chi H
hanh phuc dugec mot thoi gian thi phéat sinh mau thuan, do ban cong viéc nén anh
Th danh it thoi gian quan tim vo nén vo bo vé nha me rudt sinh sdng va da ly
than tir thang 7 nam 2021 dén nay. Trudc khi mé phién toa, anh Th khéng dong
y ly hon, yéu cau duge doan tu vi con thuong vo. Tai phién tda so thdm, anh Th
théng nhat ly hon véi chi H.

Vé con chung: Anh Th va chi H ¢6 01 con chung tén Tran Lé Khanh B1
(gidi tinh: niY), sinh ngay 07/6/2020, hién nay dang séng chung voi chi H. Néu



Toda 4n giai quyét cho anh Th va chi H ly hdn thi anh Th théng nhat giao con cho
chi H nudi dudng. Tai phién hoa giai ngay 17/01/2022 anh Th théng nhét cip
dudng theo quy dinh phéap luat. Tai phién tda so thim, anh Th khong ddng ¥ cip
dudng ma lo theo kha nang.

Vé tai san chung: Tai phién hoa giai ngay 17/01/2022, anh Th théng nhat
vo chdng c6 05 chi vang 24k (soi diy chuyén) vang cudi, hién nay me rudt 1a ba
Nguyén Thi Thl dang quan 1y (ba Thl muon cia hai vo chdong). Anh Th théng
nhat chia doi s6 vang cudi 1a 05 chi vang 24k. Tuy nhién, tai phién toa so thim
anh Th khong théng nhat chia s vang nay vi day 1a sb vang trudc ddy muon cia
ba Thl, sau khi cuéi sé tra lai cho ba Thl.

Vé ng chung: Anh Th va chi H ¢6 ng ba Nguyén Thi L 3.000.000 dong, no
Lé Thi Nhu D 3.000.000 dong. Phan no niy dé cac duong sy tu thoa thuan chua
yéu cau Toa an giai quyét.

Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi Thl trinh bay: Ba
Th1 thira nhan sau khi cudi khoang 10 ngay thi Th va H c6 dua cho ba gitr 05
chi vang 24k, loai 95% (day chuyén) la vang cudi. Myc dich dua vang cho ba
Thlla H va Th c6 htta ba Thl sé cho 05 chi vang trudce khi cudi, sau dam cudi
phai tra lai cho ba Thl. Hién tai s6 vang nay ba Thl d3 tra ng cho ba Poan Thi
Nh (me rudt ba Thl) nén ba Thl khong théng nhat tra lai sé vang nay cho H va
Th.

Nguoi ¢é quyén lgi, nghia vu lién quan chi Lé Thi Nhw D trinh bay: Ngay
29/6/2021, chi D ¢6 cho anh Th, chi H muon 3.000.000 dong dé mua sita, ta cho
con. Trong vu an nay, chi D chua yéu cu anh Th, chi H tra ng, dé cac duong su
tu thoa thuan.

Nguoi ¢é quyén loi, nghia vu lién quan chi Nguyén Thi L trinh bay: Ngay
20/02/2021, chi L ¢6 cho anh Th, chi H muon 3.000.000 dong dé 1am an. Trong
vu an nay, chi L chua yéu cau anh Th, chi H tra ng, dé cac duong su tu thoa
thuan.

Pai dién Vién kiém sat nhan dan thi xd LM, tinh Hau Giang phat biéu
quan diém:

Vé to tung: Qua trinh thu ly, gidi quyét vu an cling nhu tai phién toa, Ho1
dong xét xtr, Thu ky, cac duong sy da chap hanh ding cac quy dinh cua B luat
t6 tung dan su.

Vé noi dung: D& nghi chip nhan toan bd yéu cau khoi kién cua nguyén
don. V& quan hé hon nhan: Cong nhan thuén tinh ly hon giira chi H va anh Th;
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Vé con chung: Chi Lé Thi Bich H duoc tiép tuc nudi Tran Lé Khanh B1 (gisi
tinh: ni¥), sinh ngay 07/6/2020. Anh Tran Vin Th c6 nghia vu cip dudng
745.000 dong/thang dén khi Tran Lé Khanh B1 du 18 tudi. Thoi diém cip dudng
tinh tr ngdy tuyén an so tham (09/3/2022). Anh Tran Vian Th c¢6 quyén, nghia vu
tham nom con chung, khong ai dugc can tro. Vé tai san chung: Xac dinh 05 chi
vang 24k, loai 95% la tai san chung cua chi H va anh Th; chi H duoc chia 2,5
chi vang 24k, loai 95%; anh Th dugc chia 2,5 chi vang 24k, loai 95%; Budc ba
Nguyén Thi Thl c6 nghia vu tra lai cho chi H 2,5 chi vang 24k, loai 95%. Vé no
chung: Cac duong su tu théa thuan nén khong xét; Vé an phi: Cac duong su
phai chiu theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu ching cir da thé hién trong ho so vu an duoc
tham tra, tranh luan tai phién toa va can cur vao két qua tranh tung tai toa an, Ho1
déng x¢ét xur nhan dinh nhu sau:

[1] V& td tung:

[1.1] V& tham quyén: Day 1a vu an “Tranh chap ly hon, nui con, chia tai
san khi ly hon” theo quy dinh tai khoan 1 Piéu 28 B6 luat TH tung dan sy nim
2015, vu 4n thudc tham quyén giai quyét ctia Toa an.

[1.2] Nguoi c6 quyén lgi, nghia vu lién quan Lé Thi Nhu D, Nguyén Thi
L c6 don yéu cau Toa an giai quyét ving mat nén Hoi dong xét xir can cir khoan
1 biéu 228 Bo luat TS tung dan sy nam 2015 dé xét xir Véng mat cac duong su.

[2] Vé ndi dung:

[2.1] Vé quan hé hon nhan: Anh Tran Vin Th va chi Lé Thi Bich H tu
nguyén va diang ky két hon tai Uy ban nhan dan phuong TA, thi xd LM, tinh
Hau Giang vao ngay 31/7/2020 nén hon nhéan cua anh chi 1a hop phap. Vo chong
chung séng dugc mot thoi gian thi xdy ra mau thuan, thuong xuyén cu cai, cudc
song chung khong hanh phuc. Chi H yéu cau ly hon, trude khi md phién toa anh
Th khong déng ¥ va mong mudn duge doan ty. Tuy nhién, tai phién toa hom
nay, anh Th ciing thong nhat ly hon. Can ctr Diéu 55 Luat Hén nhan va gia dinh
nam 2014, Hoi dong xét xtr cong nhan thuan tinh ly hon gitra chi H va anh Th.

[2.2] V& con chung:

[2.2.1] Anh Th, chi H ¢ 01 con chung tén Tran Lé Khanh B1 (giéi tinh:
ni), sinh ngay 07/6/2020, hién nay dang song chung véi chi H. Chi H yéu cau
nudi con, xét thay, hién nay Khanh B1 chua du 36 thang tudi, cin ctr vao khoan
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3 Piéu 81 Luat Hon nhan va gia dinh nim 2014 “Con dudi 36 thang tudi duoc
giao cho me tryc tiép nudi, trir truong hop ngudi me khong du diéu kién dé truc
tiép trong nom, cham soc, nudi dudng, gido duc con hoac cha me co6 thoa thuan
khac phu hop vai 1gi ich cta con”. Do do, chi H yéu cau duoc tiép tuc nuoi con
chung 1 phu hop véi quy dinh néu trén, dong thoi cling phi hop véi ¥ kién cia
anh Th cho rang néu Toa an giai quyét cho anh Th va chi H ly hén thi anh Th
théng nhét giao con cho chi H nudi dudng nén dugc Hoi dong xét xir thong nhét
dé chi H tiép tuc nudi con chung.

[2.2.2] Chi H yéu cau cip dudng nudi con, theo bién ban hoa giai ngay
17/01/2022 anh Th ciing déng y cap dudng nudi con. Tuy nhién, tai phién toa so
tham, anh Th khong théng nhat cdp dudng theo quy dinh ma lo theo kha ning.
Can ctr vao khoan 2 Piéu 82 Luat Hon nhan va gia dinh nim 2014 “Cha, me
khéng truc tiép nudi con c6 nghia vu cap dudng cho con”. Do d6, viéc anh Th
khong dong v cap dudng nudi con 1a khong co can ctr. Hoi dong xét xir bude anh
Th cap dudng sd tién 745.000 déng/thang cho Khanh B1 dén khi Khanh B1 du
18 tudi, thoi diém cap dudng tinh tir ngay tuyén an so tham. Anh Th c¢6 quyén,
nghia vy tham nom con chung khong ai dugc can tro.

[2.3] V& tai san chung:

[2.3.1] Theo bién ban hoa giai ngay 17/01/2022, anh Th va chi H cung
théng nhat, vo chong c6 05 chi vang 24k 1a tai san chung cta vo chong hién do
ba Thl 1a me rudt anh Th dang quan 1y, anh Th va chi H déu c¢6 y kién thong
nhat chia doi sb tai san nay. Ba Thl ciing thira nhan 05 chi vang nay 1a vang
cudi. Theo y kién trinh bay ctia ba Thl cic bén co giao két sau dam cudi phai tra
lai s6 vang nay cho ba Thl. Tai phién toa so tham, anh Th théng nhat 10i trinh
bay nay cua ba Thl. Tuy nhién, loi trinh bay nay cua ba Thl, anh Th khong
dugc chi H thira nhan, 16i khai ctia anh Th trong qué trinh giai quyét vu an
khong théng nhat, ba Thil, anh Th ciing khong cung cap duoc tai liéu, ching ctr
ching minh cho 161 trinh bay cua minh. Thém vao do, tai phién toa so tham, ba
Th1 va anh Th théng nhét sé vang néu trén dugc trinh 18 trudc ho hang theo
phong tuc cudi hoi, tai thoi diém d6 ciing khong dé cip dén viéc anh Th, chi H
s& tra lai vang sau khi cudi. Pay 1a tinh tiét su kién khong phai ching minh theo
Piéu 92 Bo luat T tung dan su. Do do, can ctr vao Piéu 33 Luat Hon nhan va
gia dinh nam 2014, Hoi dong xét xir xac dinh 05 chi vang 24K, loai 95% la tai
san chung cta chi H, anh Th. Chi H yéu cau chia d6i s6 vang nay 1a phu hop voi
quy dinh tai Piéu 59 Luat Hon nhan va gia dinh nam 2014.
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[2.3.2] Ba Thl d quan 1y s6 vang nay nén phai c6 nghia vu giao tra lai cho
anh Th, chi H. Tuy nhién, tai phién tda so thim, anh Th khong yéu ciu ba Thl
tra lai s vang duogc chia, day 1a sy tu nguyén cia anh Th nén Hoi ddng xét xur
khdng xem xét nghia vu tra lai vang ctia ba Thl cho anh Th trong vu an nay. Hoi
d6ng xét xtr budc ba Thl phai tra lai 2,5 chi vang 24K loai 95% cho chi H 1a ¢6
can cu.

[2.3.3] Viéc ba Thl cho rang sau khi ldy 05 chi vang nay, ba Thl da tra no
cho ba Poan Thi Nhanh (me rudt ba Thl), xét thdy day la giao dich khac khong
thudc pham vi giai quyét ctia vu an nay nén Hoi dong xét xtr khong dé cap giai
quyét.

[2.4] Vé no chung: Cac duong su théng nhat co ¥ kién, d6i v4i khoan no
chung ma anh Th, chi H no chi L va chi D cac duong su tu théa thuan khong
yéu cau giai quyét trong vu 4n ndy nén Hoi dong xét xir khong dé cap giai quyét.

[3] V& an phi hon nhan va gia dinh so thim: Nguyén don, bi don mdi
ngudi phai chiu s tién 150.000 dong.

Vé an phi cap dudng nudi con: Bi don phai chiu s6 tién 300.000 dong.

Vé an phi chia tai san chung: Nguyén don, bi don phai chiu trén phan tai
san duogc chia.

Vi cac lé trén,

QUYET PINH:

Can ctr vao: Khoan 1 biéu 28; biéu 147, khoan 1 biéu 228 cua Bo luat
T tung dan sy nam 2015; Piéu 33; Biéu 55; Piéu 57, biéu 58, Piéu 59 Diéu
81, Piéu 82, Piéu 83 Luat Hon nhan va gia dinh nam 2014; Diéu 27 cua Nghi
Quyét s6 326/2016/UBTVQH ngay 30/12/2016 cia Uy ban thudng vu Québc hoi
quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi, 1& phi Toa
an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don Lé Thi Bich H.

2. Vé quan h¢ hon nhan: Chi Lé Thi Bich H va anh Tran Van Th cung
thong nhat thuan tinh ly hon.

3. Vé con chung: Chi Lé Thi Bich H duoc tiép tuc nudi Tran Lé Khanh B1
(gi6i tinh: nit), sinh ngdy 07/6/2020. Anh Tran Vin Th ¢6 quyén, nghia vy thim
nom con chung, khong ai dugc can tro.

Budc anh Tran Vian Th c6 nghia vu cdp dudng nudi con Tran Lé Khéanh
B1 voi mirc cap dudng mdi thang 745.000 dong (bay trim bdn muoi 1dm nghin
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d6ng), cap dudng hang thang dén khi Tran Lé Khanh B1 du 18 tudi. Thoi diém
cap dudng tinh tir ngay tuyén an so tham (09/3/2022).

Ké tir ngdy c6 don yéu cau thi hanh 4n cua ngudi dugc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh 4n theo murc 13i suét quy dinh tai khoan 2 Diéu 468 cua B luat Dan su
nam 2015.

4. V& tai san chung: Chi Lé Thi Bich H va anh Tran Van Th mdi ngudi
duoc chia 2,5 chi (hai chi rudi) vang 24K, loai 95%.

Buoc ba Nguyén Thi Thl c6 nghia vu tra lai cho chi Lé Thi Bich H 2,5 chi
(hai chi rudi) vang 24K, loai 95%.

Anh Tran Van Th khong yéu cau ba Nguyén Thi Thl tra lai 2,5 chi (hai
chi rud1) vang 24K, loai 95% nén khong xem xét trong vy an nay.

5. V& no chung: Cac duong su tu thoa thuan khong yéu cau giai quyét
trong vu 4n nay nén Hoi dong xét xtr khong dé cap giai quyét.

6. Vé an phi so tham:

- An phi hon nhén va gia dinh so tham: Nguyén don Lé Thi Bich H phai
ndp 150.000 dong (mdt tram ndm muwoi nghin dong), duge khau trir vao 300.000
ddéng (ba tram nghin déng) tién tam Gmg an phi di nop theo bién lai thu sb
0004060 ngay 08 thang 12 nam 2021 cua Chi cuc Thi hanh an dan sy thi xa LM,
tinh Hau Giang thanh an phi. Chi H da ndp xong an phi va dugc nhan lai
150.000 dong (mot trim nam muoi nghin dong).

Anh Tran Vin Th phai chiu 150.000 déng (mot trim nim muoi nghin
dong).

An phi cép dudng: Anh Tran Van Th phai chiu 300.000 dong (ba trim
nghin dong).

An phi chia tai san chung: Chi Lé Thi Bich H va anh Tran Vin Th mdi
ngudi phai chiu 720.000 dong (bay trim hai muoi nghin déng). Chi Lé Thi Bich
H duoc khau trir s6 tién tam tng an phi d3 ndp 3.225.000 ddng (ba triéu hai trim
hai muoi 1dm nghin dong), theo lai thu sé 0004034, ngay 17/11/2021 cta Chi
cuc thi hanh an thi xa LM, tinh Hau Giang. Chi Lé Thi Bich H duoc nhéan lai )
tién 2.505.000 dong (hai triéu ndm trim 1é nim nghin dong).

7. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
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an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

8. Nguyén don, bi don, ba Nguyén Thi Thl duoc quyén khang céo ban an
trong thoi han 15 ngay, ké tir ngay tuyén &n so tham. Chi Nguyén Thi L, chi L&
Thi Nhu Y duoc quyén khang cdo ban &n trong thoi han 15 ngay ké tir ngay
nhan dugc ban &n hoic ban an duoc niém yét theo quy dinh phap luat.

TM. HOI PONG XET XU SO THAM
Noi nhén: THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Hau Giang;
- Céac duong su;
- VKSND thi xa LM;
- Chi cuc THADS TX LM;
- UBND phuong TA;
- Luu hd so vu an, VP.

Chéu Thanh Quyén



