TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO THU DUC Poc 1ap- Tu do- Hanh phuc
THANH PHO HO CHIi MINH

Ban 4n sb: 3717/2023/DS-ST
Ngay: 15/9/2023

VIV: Tranh chap hop dong mua ban
can ho chung cu.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC
THANH PHO HO CHI MINH

Thanh phan Héi dong xét xir gom cé:
Thdm phan - Chii toa phién toa: Ong Vii Van Thang
Cdc Hoi tham nhan dan:

Ba Nguyén Thi Huong
Ong Huynh Tién Diing

~ Thw ky phién t0a: Ba Nguyén Thi Mén - Thu ky Toa an nhan dan thanh
pho Thu Dire, Thanh phd H6 Chi Minh.

Dgi di¢gn Vién kiém sat nhin dan thanh pho Thii Dirc, Thanh pho Ho Chi
Minh tham gia phién toa: Ong V6 Cao Hung - Kiém sat vién.

Ngay 15 thang 9 nam 2023, tai try s& Toa 4n nhan dan thanh phd Thu brc,
Thanh phé H6 Chi Minh xét xtr so thim cong khai vy an dan sy thu ly s6:
432/2022/TLST-DS ngay 26 thang 5 ndm 2022 v€ vi¢c “Tranh chap hop dong mua
ban cin ho chung cu” theo quyét dinh dua vu 4n ra xét xir so:
4705/2023/QDXXST-DS ngay 01 thang 8 nam 2023 va Quyét dinh hodn phién toa
s6 5502/QPST-DS ngay 23/8/2023 giita cac duong suy:

Nguyén don: Ong V& Trong T, sinh nim 1975, dia chi cu tra: 421/8 dudng sb
48, khu phé 6, phuong Hiép B, thanh phd T, Thanh phd H - Nguoi dai dién theo uy
quyén 6ng Mai Trung D va 6ng Pham Tran L, Dia chi: 163 Théng Nhat, phuong
Binh T, thanh phd T, Thanh phd H - ¢6 miit.

Bi don: Cong ty co phan sai gon H A, Dia chi: C8, ap 5, Nguyen Hiru T, xa
Phudc K, huyé N, Thanh phd H- Nguoi dai dién theo phap luat ong Tran Qudc T-
Vang mat.

Ngwoi co quyén loi, nghia vu lién quan: Ong Tran Quég H, sinh nam 1983,
Dia chi: 54/13 Tran Quang Khai, phuong T, Quan 1, Thanh phé H- vang mat.



NOI DUNG VU AN:

Tai don khoi kién cua nguyén don va loi trinh bay cua dai dién theo uy
quyén nguyén don trong quad trinh tham gia to tung tai Toa an da trinh bay:

Nguyén trudc day, 6ng VO Trong T c6 ky voi Cong ty Co phan Sai Gon H A
(Sau day goi tat la Cong ty Sai Gon H A) 02 Hop dong nhuong quyén sir dung cin
h6 mini, cu thé nhu sau:

+ Hop dong nhuong quyén sir dung can ho mini s6 CH A312/2018/SGHA
ky ngay 29/03/2018 v€ viéc nhuong quyén st dung cén ho mini sO A. 312; dién
tich: 23, 3m thudc Du an khu nha & cao cAp Sai GOn H A toa lac tai thira sb 639, to
ban do sb 45, duong 32, phuong Linh Bong, quan Thu Duc (Nay la thanh phé Thu
D), Thanh phdé HS Chi Minh, thoi han nhuong quyén st dung can h¢ la 20 (Hai
muoi) nam, gia nhuong quyen 1.129.167 dong/thang, tong gia tri cin ho:
271.000.000 d6ng/20 nam. Ong T da thanh toan cho Cong ty Sai Gon H A du s6
tién nhin nhuong quyén cin h¢ 1a 271.000.000 dong (Hai trim bay muoi mét triéu
dong).

+ Hop dong nhuong quyén sir dung can h¢ mini s6 CH A313/2018/SGHA
Ky ngay 02/04/2018 v€ viéc nhuong quyén st dung can hd mini sO A. 313; dién
tich: 23, 3m thudc Du an khu nha & cao cAp Sai GOn H A toa lac tai thira s6 639, to
ban do s 45, duong 32, phudng Linh Pong, quan Thu Ptc (Nay 1a thanh phd Tha
Durc), Thanh phé Ho6 Chi Minh. Thoi han nhuong quyén st dung can h¢ 1a 20 (Hai
muoi) ndm, gia nhuong quyén: 1.170.834 ddng/thang, tong gia tri: 281.000.000
d6ng/20 nam. Ong T da thanh toan cho Cong ty Sai Gon H A tong cdng s tién
nhan nhuong quyén can ho 1a 210.750.000 (Hai tram muoi triéu bay tram nam
muoi nghin) dong.

Theo 02 Hop déng néu trén, thoi han ban giao can hd cham nhat 1a cudi
thang 08/2018. Tuy nhién, ké tir khi dén han ban giao can hd dén nay da hon 03
nam nhung Cong ty c6 phan Sai Gon H A van chua ban giao can ho cho 6ng T
dung theo hop dong. Ong T d3 gui Thong bao cho Cong ty co phan Sai Gon H A
yéu cau ban giao cin hd nhung Cong ty cb phan Sal Gon H A khoéng thuc hién
dung theo ndi dung thong béo 1am anh hudng dén quyén va loi ich chinh dang cua
ong T.

~ Vivay, nay ong VO Trong T lam don nay kinh mong Toa an nhan dan thanh
pho Thu PBuc xem xét, giai quyét cho ong T yéu cau khoi kién:

- Huy Hop dong nhuong quyén st dung cin ho mini sé CH
A312/2018/SGHA ngay 29/03/2018 va Hop ddng nhuong quyén sir dung can ho
mini s6 CH A313/2018/SGHA ngay 02/04/2018 dugc ky gitra 6ng Vo Trong T va
Cong ty c¢b phan Sai Gon H A;

- Budc Cong ty cb phan Sai Gon H A phai tra lai cho dng V& Trong T s6
tién goc: 271.000.000 dong + 210.750.000 dong = 481.750.000 (bdén trim tam
muoi mét tridu bay trim nim muoi nghin) dong va chiu phat do cham ban giao cin
ho theo khoan 2.2 Piéu 2 ciia 02 Hop dong néu trén véi 13i suat 0,03%/ngay tam



tinh tir ngay 01/09/2018 dén ngay Toa 4n xét xir 1a ngay 15/9/2023 1a 1.839 ngay =
481.750.000d6ng x 0,03% x 1.839 ngay = 265.781.475 dong.

Tong cong budc Cong ty o phan Sai Gon H A thanh toan cho 6ng V6 Trong
T s6 tién: 481.750.000 dong + 265.781.475 dong = 747.531.475 (Bay tram bbn
muoi bay triéu ndm trim ba muoi mét nghin bén trim bay muoi 1im) dong.

Bi don: Cong ty co 5 phin Sai Gon H A va ngwoi dai dién theo phap ludt la
ong Trin Quoc Hgi cua cong ty da duoc Toa an nhan dan thanh phd Thu bre,
Thanh phé H6 Chi Minh tng dat hop 1é cic vin ban td tung nhung Cong ty co
phan Sai Gon H A va nguoi dai dién theo phap luat la 6ng Tran Quéc Hoi khong
dén Toa an cung cip tai liéu chimg ctr gi, khong tham gia td tung tai toa an.

Nguoi ¢é quyén loi, nghia vu lién quan: 6ng Tran Qubc Hoi di duoc Toa an
nhan dan thanh phd Thu Ptrc, Thanh phd Ho Chi Minh téng dat hop 18 cac van ban
t6 tung nhung 6ng Tran Qudc Hoi khong dén Toa 4n cung cap tai lidu chimg cir gi,
khong tham gia t6 tung tai toa an.

Tai phién toa:

Nguoi dai dién 1y quyén cia nguyén don Van gii nguyén yéu cau khoi kién va
trinh bay:

Cong ty co6 phan Sai Gon H A da vi pham ban giao can ho theo thoa thuan
trong 02 hop dong thi thoi han ban giao cin ho cham nhat 1a cubi thang 08/2018,
nhung cho dén ngay toa xét xir Cong ty co phan Sai Gon H A van chua ban giao
cin ho cho ong T ding theo hop dong nén 6ng Vo Trong T khai kién yéu cau nhu
da trinh bay néu trén.

Vé s6 tién chi‘phi xem xét tham dinh tai chd can ho tranh chép 1a 5.000.000
(ndm tri¢u) dong, d€ nghi phia bi don hoan tra cho 6ng Vo Trong T.

Dai dién Vién kiém sat nhan din thanh phd Thi Pirc, Thanh phd Ho
Chi Minh phat biéu:

Vé tb tung: Viéc tuan theo phap luat t tung trong qua trinh giai quyét vu an
ké tir khi thu 1y vu an cho dén trudc thoi diém Hoi dong xét xir nghi an cia Tham
phan, Hoi dong xét xur 1a dung quy dinh cta phap luat. Tuy nhién, Toa 4n c6 vi
pham vé thoi han chuan bi xét xir theo quy dinh tai Diéu 203 B6 luat Té tung dan su
nén can rit kinh nghiém.

Vé noi dung: Pé nghi Toa an nhéan dan thanh phé Thi Ptrc, Thanh phd Hb
Chi Minh chap nhan toan b y€u cau khéi kién cia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u chimg ctr ¢6 trong ho so vu an dugc tham tra
tai phién toa va can cu két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1]. V& quan hé tranh chap va tham quyén giai quyét:



- Xét thdy ong V& Trong T khoi kién tranh chap hop dong nhuong quyén sur
dung can h¢ chung cu, x¢t hop ddng nhuong quyén ciing nhu cac hoa don giao tién
thi day 1a hop dong mua ban cin hd chung cu nén cé so sd xac dinh quan hé tranh
chép trong vu 4n 13 tranh chip hop dong mua ban cin hd chung cu quy dinh tai
khoan 3 Piéu 26 cta Bo luat td tung dan sy; ddi tuong tranh chép 1a bat dong san
toa lac tai thanh phé Thu Puc, Thanh phdé H6 Chi Minh nén vu an thudc tham
quyén giai quyét ctia Toa an nhan dan thanh phd Tha Péc, Thanh phé HO Chi
Minh theo quy dinh tai diém a khoan 1 Diéu 35, diém ¢ khoan 1 Piéu 39 cua Bo
luat td tung dan su.

[2]. V& su Vang mat cua duong sy: Toa an nhan dan thanh phé Thu Duc da
tdng dat hop 1& gidy triéu tap, quyét dinh dua vu 4n ra xét xir va quyét dinh hodn
phién tda cho Coéng ty cd phan Sai Gon H A va nguoi dai dién theo phap luat la
ong Tran Qubc Hoi- 1a nguoi cd quyén loi, nghia vu lién quan theo qui dinh cua
phap luat nhung cac duong su noi trén van vang mit; cin ct vao diém b khoan 2
Piéu 227 ciia Bo luat td tung dan sy, Toa an nhan dan thanh phé Tha Ptic, Thanh
pho HO Chi Minh xét xir vang mat ho.

[3]. V& yéu cau tuyén huy Hop dong nhuong quyén st dung cin ho mini sb
CH A312/2018/SGHA ngay 29/03/2018 va Hop dong nhuong quyén sir dung cin
ho mini s6 CH A313/2018/SGHA ngay 02/04/2018 dugc ky gitta 6ng V6 Trong T
va Cong ty c¢b phan Sai Gon H A:

Can ctr vao tai liéu ching ctr trong hd so vu an va 1oi trinh bay cua phia
nguyén don cho thiy 6ng Vo Trong T ky 02 hop dong nhuong quyén sir dung can
ho chung cu do Cong ty cd phan Sai Gon H A lam chu dau tu, Hop dong so CH
A312/2018/SGHA ngay 29/3/2018 nhuong quyén sir dung cin hd mini s6 A.312;
di¢n tich: 23 ,3m’ va Hop dﬁ)ng s6 CH A313/2018/SGHA ngay 02/04/2018 nhuong
quyen st dung can ho mini s6 A.313; dién tich: 23 3m thudc Du an khu nha ¢ cao
cap Sai Gon H A toa lac tai thira s6 639, to ban d6 sb 45, duong 32, phuong Linh
Dbong, quan Thu Bue (Nay 1a thanh phé Thii Ptic), Thanh phd H6 Chi Minh, thoi
han nhuong quyen sit dung can ho 1a 20 (Hai muoi) nam, theo hop dong va cac
phiéu thu tién tong gia tri ma ong Vo Trong T da thanh toan cho Cong ty o phan
Sai Gon H A 1a 481.750.000 (bon trim tam muoi mot triéu bay trim nim muoi
nghin) dong.

Theo khoan 2.2 Diéu 2 cua Hop dong s6 CH A312/2018/SGHA ngay
29/03/2018 va Hop dong s6 CH A313/2018/SGHA ngay 02/04/2018 thi thoi han
ban giao can ho trong thang 7/2018 va gia han thém 30 ngdy thi chdm nhat 1a ngay
31/8/2018, tuy nhién dén nay da qua 04 nam ké tir khi dén han ban giao cin ho
nhung Cong ty cb phén Sai Gon H A van chua ban giao can ho cho ong V6 Trong
T ding theo hop dong Nhu vay COng ty ¢ phan Sai Gon H A da vi pham nghiém
trong nghia vu hop dong theo quy dinh khoan 2.2 Dleu 2 ciia Hop dong s6 CH
A312/2018/SGHA ngay 29/03/2018 va Hop dong s6 CH A313/2018/SGHA ngay
02/04/2018, diém b khoan 1 Piéu 423 cua Bo luat dan sy nam 2015 nén nguyen
don 6ng V5 Trong T yéu cau hity Hop dong nhuong quyén sir dung can ho mini s6
CH A312/2018/SGHA ngay 29/03/2018 va Hop dong nhuong quyén sir dung cin



ho mini s6 CH A313/2018/SGHA ngay 02/04/2018 giira ong V6 Trong T va Cong
ty c6 phan Sai Gon H A 1a phu hop, ¢6 co sé chip nhan yéu ciu cia nguyén don.

Cin ctr vao Piéu 427 ctia Bo luat dan su, budc Cong ty ¢ phan Sai Gon H
A phai tra lai cho 6ng V6 Trong T sO tién goc cua 02 hop dong la: 271.000.000
déng + 210.750.000 ddéng = 481.750.000 (bdn trim tdm muoi mdt triéu bay trim
nim muoi nghin) ddng

[4]. V& yéu cau phat vi pham do chidm ban giao cin ho:

Theo khoan 2.2 Piéu 2 cua Hop dong s6 CH A312/2018/SGHA ngay
29/03/2018 va Hop dong s6 CH A313/2018/SGHA ngay 02/04/2018 thi thoi han
ban giao cin ho cho dén hét thang 8/2018, néu ban giao cham thi Cong ty c¢6 phan
Sai Gon H A phai chiu phat 0.03%/ngay. Do d6 bi don Cong ty c6 phan Sai Gon H
A phai chiu khoan tién phat do cham thyc hién ban giao cin ho tinh tir ngay
01/9/2018 dén ngay xét xur ngay 15/9/2023 la phu hop, co co so chép nhdn yéu cau
nay ctia nguyén don, cu thé bi don Cong ty c6 phan Sai Gon H A phai chiu tién
phat 1a 481.750.000d6ng x 0,03% x 1.839 ngay = 265.781.475 (hai tram sau muoi
lam triéu bay traim tdm muoi mét nghin bén trim bay muoi lim) dong.

[5]. Chi phi t6 tung:

S tién xem xét, tham dinh tai ch 5.000.000 (nam triéu) dong. Do Toa an
chap nhan yéu ciu cta nguyén don nén can cit vao Diéu 157, Diéu 165 cta Bo luat
t6 tung dan sy thi bi don Cong ty c6 phan Sai Gon H A phai hoan tra lai cho dng
V& Trong T sb tién 5.000.000 (nam triéu) dong.

[6] Vé an phi dan su so tham:

Pbi v6i yéu cau huy hop dong dan sy. Do Tda an chap nhan yéu cau cua
nguyén don nén bi don Cong ty co phan Sai Gon H A phai chiu an phi dan su
khong c6 gia ngach mdi hop dong v6 hiéu 1a 300.000 dong, 02 hop dong la
600.000 dong.

Pbi v6i s6 tién ma bi don phai thanh toan cho nguyén don 5O tlén
481.750.000 ddng + 265.781.475 dong = 747.531.475 dong, do chip nhan yéu cau
cua nguyen don nén bi don phai chiju phan an phi trén s tién nay. Cu thé: bi don
Cong ty c6 phan Sai Gon H A phai chiu an phi dan su so tham phan ngay 1a
33.901.259 (ba muoi ba tri€u chin trdm 1¢ mot nghin hai trdm nam muoi chin)
dong.

Hoan tra cho nguyén don 6ng V& Trong T sd tién tam tng an phi da nop 1a
21.352.500 (hai muoi mot triéu ba trim nim muoi hai nghin nim trim) dong theo
bién lai thu tién tam tng an phi s6 00272120 ngay 20/5/2022 caa Chi cuc thi hanh
an dan sy thanh phd Tha Ptc, Thanh phé H6 Chi Minh.

[8]. Vé ¥ kién cua dai dién Vién kiém sét tai phién toa: Xét thiy dé nghi cua
Vién kiém sat tai phién toa 13 co cin cit nén chap nhan.

Vi cac lé trén;

QUYET PINH:



Ap dung khoan 3 Diél;l 26, Piém a khoan 1 Diéu‘SS, Piém ¢ Khoan 1 Piéu
39, biéu 1572 biéu 165, Diém b Khoan 2 Diéu 227, biéu 235, biéu 271, Biéu 273
cua B0 luat t6 tung dan su;

Ap dung Piém b Khoan 1 Biéu 423, Piéu 427, Piéu 357, khoan 2 Piéu 468
cua B luat dan sy nam 2015;

Ap dung Luat phi va 1& phi nim 2015;

Ap dung khodn 2 Piéu 26 ciia Nghi quyét s6 326 cia UBTVQH ngay
30/12/2016 quy dinh mtc thu, mién, giam, thu, ndp, quan ly va str dung &n phi va
1€ phi toa an,

Chép nhén yéu cau khdi kién ctia nguyén don dng V6 Trong T.

1. Tuyén huay Hop dong nhuong quyén s dung cin ho mini s6 CH
A312/2018/SGHA ngay 29/03/2018 va Hop dong nhuong quyén st dung cin ho
mini s6 CH A313/2018/SGHA ngay 02/04/2018 giita 6ng V5 Trong T va Cong ty
o phan Sai Gon H A;

2. Bugc Cong ty ¢ phan Sai Gon H A phai tra lai cho ‘nguyén don 0Ong VO
Trong T s6 tién gbc 1a 481.750.000 (bdn trim tdm muoi mdt triéu bay trim nam
muoi nghin) dong;

3. Budc Cong ty c’(;) p}lén Sai Gon H A phai thanh toan tién phat cho nguyén
don 6ng V6 Trong T s6 tién 265.781.475 (hai tram sau muoi lam triéu bay tram
tdam muoi mot nghin bon trdm bay muoi lam) dong.

4. Ké tir ngdy nguoi dugc dugc thi hanh an c6 don yéu cau thi hanh 4n, néu
nguoi phai thi hanh an cham thyc hién vigc tra sb tién néu trén thi nguoi phai thi
hanh &n con phai tra tién 13i cta s6 tién gbc cham tra theo muirc 13i suat quy dinh tai
Diéu 357 va khoan 2 Diéu 468 cta Bo luit dan sy ndm 2015 twong Gng véi thoi
gian cham tra tai thoi diém thanh toan.

5. Céc chi phi t0 tung: Budc Cong ty ¢6 phan Sai Gon H A phai hoan tra lai
cho 6ng VO Trong T s0 tién 5.000.000 (nam tri¢u) dong.

6. Vé an phi dan sy so thAm:

Bi don Cong ty co phan Sai Gon H A phai ndp 4n phi dan sy so tham 1a
34.501.259 (ba muoi bon triéu ndm trdm 1¢ mot nghin hai tram ndm muoi chin)
dong.

Hoan tra cho nguyén don 6ng V& Trong T sé tién tam tng an phi da nop 1a
21.352.500 (hai muoi mét triéu ba tram nim muoi hai nghin nim trim) déng theo
bién lai thu tién tam ung 4n phi s6 0027212 ngay 20/5/2022 cua Chi cuc thi hanh
an dan su thanh phd Tha Pic, Thanh phd HO Chi Minh.

7. Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh 4 an
dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi
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cudng ché thi hanh an theo qui dinh tai cac Piéu 6, diéu 7, diéu 7a va diéu 9 Luat
Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Piéu 30
Luat thi hanh an dan su.

8. Quyén khang cao: Buong su co6 mat tai phién toa co quyén khang céo trong
han 15 ngay ké tir ngay tuyén an. Dbi v6i duong sy ving mit tai phién toa cé
quyen khang cdo trong han 15 ngay ké tir ngdy nhan duoc ban 4n hodc ngdy niém
yét ban an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Thu Btc;

- Chi cuc THADS thanh phé Thu Pic;

- Céac duong su;

- Luu hd so vu an.

Vii Vin Thing



