TOA AN NHAN DAN QUAN HA PONG  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOQI Poc lap - Tu do - Hanh phiic

Bén 4n sb: 335/2022/HSST
Ngay 15/12/2022

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HA PONG, THANH PHO HA NOI
Vi thanh phin Hpi dong xét xiv so' thim gom c6:

- Thdm phdn - Chii toa phién toa: Ba Dao Thi Hong Ly.

- Cdc Héi tham nhén dén:

1. Ong Phiing Vin Tau.

2. Ong Nguyén Pinh Hién.

- Thue ky phién toa: Ong Nguyén Chi Hiép - Thu ky Toa an nhan dan quan
Ha Dong.

-~Bai dién Vién kiém fdt nhdn ddin quan Ha Déng tham gia phién toa: Ba
Nguyén Phwong Thoa, Ki€ém sat vién

Ngay 15 thang 12 nam 2022, tai tru s6 Toa an nhan dan quan Ha DPong,
thanh phd Ha Noi xét xtr so thdm vy an hinh sy thy 1y s6 313/2022/HSST ngay
18 thang 11 nam 2020 d6i véi bi cao:

NGUYEN VAN D; Gidi tinh: Nam; sinh nim 1995 tai Nam DPinh; Noi
dang ky ho khau thuong tra: x6m 15, X4 G, huyén T, tinh Nam Pinh; Hién trt
tai: Phong 1003, Toda Al, chung cu C, phuong D, quan B, thanh phé Ha Noi;
Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido, dang phai: khong; nghé nghiép:
Lao dong tu do; Trinh d6 vin hoa: 10/12; con 6ng: Nguyén Vin D va con ba
Nguyén Thi L; bi cdo chua c¢6 vo con; theo danh chi ban sb 637 ngay 01/8/2022
tai Cong an quan Ha Pong, Ha Noi bi cao khong co tién 4n, tién su; Nhan than:
Tai ban an sd 12/2016/HSST ngay 28/01/2016 ctia TAND huyén Giao Thuy,
tinh Nam Dinh xtr phat 30 thang t, vé tdi: “Mua ban trai phép chat ma tay”, ra
trai ngay 06/01/2018 (da dugc x0a an tich); Tam gitr, tam giam: khong; bi ap
dung Iénh cAm di khoi noi cu tra tur ngay 29/07/2022 dén nay; Bi cdo tai ngoai,
c6 mat tai phién toa.

* Ngwoi bao chita cho bi cdo Nguyén Vin D: 6ng Vé Pinh D - Luit su -
Cong ty Luat hop danh D — Poan luét su thanh phd Ha Noi. (ong D ¢6 mat).

* Ngwoi co quyén loi, nghia vu lién quan dén vu dn:




1. Cong ty Ludt TNHH T.

Tru s&: Phong 5, tﬁng 15, Toanha H, s 4A L, phuong T, quan B, Ha Noi.

Nguoi dai dién theo phép luat: Ba Vi Thi Thanh B - Giam ddc.

Pai dién theo uy quyén: Ong Bach Hoang G — Luat su.

Dia chi lién hé: ting 9, Toa nha van phong Tong cong ty 7, sd 147, duong
H, phuong N, quan C, Ha Ni. (Véng mat).

2. Cong ty TNHH dich vu thwong mai va xudt nhdp khiu DT,

Tru s6: Lo A, to 100, phuong C, quan D, thanh phd Ha Noi.

Nguoi dai dién theo phap luat: Ong Nguyén Hong N — Giam doc.

Pai dién theo uy quyén: Ong Nguyén Quang M — Pho giam ddc.

Hién tra tai: s6 9, ngod 95 phé H, phuong C, quan D, Ha Noi. (Véng mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Khoang dau thang 4/2021, Nguyén Vian D, dén thué tro tai s6 7, ngach 4/3,
ngd 3 dudng Quang Lam, phudng Phii Ldm, quan Ha Poéng, thanh phé Ha Noi
dé ¢ va tim viéc 1am. Trong thoi gian ndy D tu tim hiéu dugc biét mit hang nude
giat D-nee trén mang rao ban nhiéu qua ing dung thuong mai dién tir Shopee, D
thdy mat hang nay dugc khach hang ua chudng nén da nay sinh ¥y dinh tim
nguon hang ban tryc tiép. D mua 01 tai khoan trén Shopee “linh.aal23” cia
Truong Vin Hung, sinh ngay 22/12/2003 trt tai Thon Pong Toan, xa Ha Long,
huyén Ha Trung, tinh Thanh Hoa véi gid 1.500.000 dong. D thoa thuan véi
Hung vé viéc D cung cip noi dung rao ban nuéc giit D-nee dé Hung ding tai
giao ban trén Shoppe va tu chay don ao nham muc dich khach hang thay luot
ban hang trén Shopee tang s€ tin tudng mua hang. Qua trang thuong mai Shopee
D thdy c6 nguoi ding tai ndi dung ban nudc giit D-nee gia ré. D da goi dién thi
nguoi ndy gidi thidu tén Pat (khong biét tén tudi, dia chi, so dién thoai) dé dat
hang.

Pén ngay 01/4/2021, D dit cua Dat 14 thung nudc giat D-nee, mdi thing 4
can loai 3 lit (56 can) nuéc giit D-nee thanh phadm dan tem nhén tiéng nudc
ngoai ghi chit D-nee, mdi thung D mua véi gia 1a 110.000 dong. D nhan hang va
thanh toan tién mat truc tiép cho nhan vién giao hang (khong biét tén tudi, dia
chi, sd dién thoai) voi sb tién 1a 1.540.000 déng. Sau do, D da lén trén trang
Shopee dé so sanh hai mit hang thiy hang cta Pat cung cap cho D gia ré lai c¢6
tem nhdn méac in khong sic nét ma san pham that thi c6 gia 1a 190.000
dong/Ican (loai 3 lit) dudng nét cua tem nhan dep. D di biét 1a hang gia nhung
do ham 16i nén D dua thong tin cho Hung dé Hung dang tai thong tin 18n trang
thuong mai di¢n tor Shopee dé ban nuéc giat nhan hiéu D-nee, véi gid 119.000



ddng. D da stra cac thong tin trong tai khoan “linhaal23” gdém c6: tén ngudi
nhdn hang “D em”; dia chi nhan hang: Dia chi 1: San bong quang 1am, phuong
Phu Lam, quan Ha Po6ng, thanh phé Ha No1; Dia chi 2: Buu di¢n huyén, thi trin
Ngb Pong, huyén Giao Thuy, tinh Nam Dinh; Dia chi 3: Ciputra, phuong Xuan
Dinh, quan Bic Tu Liém, thanh phé) Ha Noi; bia chi 4: 56 Binh Thuan, phuong
Binh Thuan, Quan 7, thanh phé HO Chi Minh; S6 dién thoai nhan hang:
0385957856. Cac thong tin dia chi, s6 dién thoai, email déu do D tu sira va léy
cac thong tin 4o, khéng phai ctia em trai D. D tiép tuc ding 1én mang Internet dé
tuyén nhan vién déng goi thi chi Vi Thi Linh, SN: 1999, HKTT: Ha Thai, Ha
Trung, Thanh Hoéa dén gap D dé xin viéc, D déng vy nhan Linh vao lam viéc va
thoa thuan tra Linh 1a 20.000 dong/gid. D giao cho Linh nhiém vu 13 dong, boc
gidy bong ni 1ong chéng sbc, va dap vao can nudc gidt nhan hiéu D-nee.

Pén ngay 03/4/2021, D tiép tuc goi dién thoai cho Pat héi mua 40 thing
nuéc giat nhan hiéu D-nee thi Pat n6i khong con hang thanh pham, néu D tu
dong goi san pham thi Pat s& cung cip ban cho nguyén liéu gdbm dung dich nude
gidt, vo can nhua, tem nhan mac thuong hiéu D-nee voi gia 1.800.000 dong. Sau
d6, Pat chuyén hang cho D 18 can (loai 20 lit va 25 lit) chtra dung dich nuéc
gidt gia, vo can nhya, tem nhan mac thuong hiéu D-nee qua shiper. D truc tiép
nhan va tra tién cho nhan vién ship hang, D dat cac san phém mua duoc cua Dat
trong nha vé sinh tai sd 7, ngach 4/3, ngd 3 duong Quang Lam, Pht Lam, Ha
Poéng. Khoang 19 gio ngay 05/4/2021, D dung mot chiée phéu chia dung dich
nudc giat tir 18 can (loai 20 lit va 25 lit) vao 218 can nhya loai 3 lit va dong nép,
D dan nhan D-nee va nhan phu bang tiéng Viét Nam ghi san xuat tai Thai Lan,
nhap khau va phan phéi doc quyén Cong ty TNHH DVTM va XKN DT vao 218
can nhya trén. Pén 14 gio ngdy 15/4/2021, chi Phung Thi Thuy Trang, sinh nim
2000 tra tai phuong Phii Lim, quan Ha Pong, thanh phé Ha Noi dén xin viéc. D
c6 giao cho Trang nhiém vu déng, boc gidy ni 16ng chdng sbc, va dap vao can
nudc giat nhan hi¢u D-nee.

Pén khoang 16 gio ngay 15/4/2021, Poi quan 1y thi trudng sb 11 Cuc
quan 1y thi truong Ha Noi phéi hop céng an quan Ha Pong kiém tra tai s6 7,
ngéach 4/3, ngd 3 duong Quang Lam, phuong Pha Lam, Ha Pong, Ha Noi cua
Nguyén Van D khong c6 gidy phép kinh doanh theo quy dinh va thu giir vat
chung.

Vit ching thu gitr gdm:

- 272 can nudc giat 1a hang hoéa thanh pham da dong can, dan nhin nudc
giat D-nee va dan nhan phy bang tiéng Viét Nam ghi san xuét tai Thai Lan, thé
tich 3000ml/can;

- 22 can hang hoa ban thanh pham (chra dung dich nudc giat) chua dan
nhén, thé tich 3000ml/can;



- 200 chiéc v6 can nhua chua dan nhan, thé tich 3000ml/can;

- 10,2kg nhan ghi nhan hiéu D-nee, trong d6 bao gdm: 84 nhin mau xanh 14
cdy ghi nhan hiéu D-nee; 374 nhdn mau tim ghi nhan hiéu D-nee; 25 nhan mau
hdng ghi nhan hiéu D-nee; 50 nhin mau xanh nude bién ghi nhin hiéu D-nee;
472 nhan mau xanh nudc bién, trang ghi nhan hiéu D-nee;

- 1,4 kg tuong dwong véi 1851 tem phu bang tiéng Viét Nam, ghi san xuét
tai Thai Lan, nhap khau va phan phdi doc quyén: Coéng ty TNHH DVTM &
XNK DT c6 dia chi: Lo A T 100, phuong C, quan D, TP Ha No6i

- 10 chiéc v6 can nhua thé tich 20 lit/can chira dung dich nudc giat.

Ngay 15/4/2022, Nguyén Vin D giao ndp: 01 chiéc may tinh laptop nhin
hiéu Acer, mau den, da qua st dung; 01 mot chiéc dién thoai di dong nhan hiéu
OPPO, vo mau xanh bén trong chira 01 sim thué bao s6 0352895678 va 01 sim
s6 0352896020; 01 may tinh latop nhin hiéu Asus, mau ghi, d3 qua st dung cta
chi Vi Thi Linh.

Ngay 11/6/2021, Co quan CSPT Cong an quin Ha Pong d3 ra cong vin sb
1640/CV-DCSKT dé nghi Trung tdm kiém nghiém thudc, my pham, thyc pham
Ha Noi phoi hop cung cap thong tin tra 10i vé ham lugng chat hoat dong bé mat
gém nhing chét gi, cin ctr ndo dé xac dinh ham luong chat hoat dong bé mat
clia san pham nudc giat D-nee that v4i san pham nudc gidt D-nee do Nguyén
Vian D san xuét 13 khac nhau va tir d6 xac dinh duge nuée giat D-nee do D san
xudt 12 hang gia. Pén ngay 15/6/2021, Trung tdm kiém nghiém thudc, m§ pham,
thuc pham Ha Noi da co cong van sé 661/KNTMPTP-KNHL tra 16i nhu sau:
Ham luong chat hoat dong bé mit 1a téng ham lugng céc chat duoc tach khoi
san pham bang ethanol va dugc tinh sau khi trir di nhitng thanh phan khac ciing
tan trong ethanol nhu clorua, glycerin (TCVN 6972 — 2001). Theo thanh phan
cong bo trén nhin san pham bao gom cac chat: Sodium lauryl sulfate, Sodium
laurenth sulfate, Polyacrylate. Két qua kiém nghiém cho thdy mau di chiéu (D-
nee that) co6 ham luong chét hoat dong bé mat 1a 13,3%; mau can giam dinh (D-
nee do D san xuét) c6 ham luong chit hoat dong bé mit 13 1,24% (chi twong
duong bang 9,3% so véi mau dbi chiéu).

Tai Ban két luan giam dinh s6 7237/C09-P4 ngay 15/12/2021 cua Vién
Khoa Hoc Hinh Sy By Cong An két luan: “23 (hai muoi ba) can nudc giat ghi
nhin hiéu D-nee c6 nhan mau tim, nap mau tim gii gidm dinh déu 1a hang gia,
déu khong cung loai v6i can nudc gidt quan 4o em bé D-nee ¢d nhdn mau tim,
nép mau tim do Céng ty TNHH DV TM & XNK DT cung cip lam mau so sanh.

- 24 (hai muoi tu) can nude gidt ghi nhan hi¢u D-nee c6 nhan mau hong,
nap mau hong guri gidm dinh déu 1a hang gia, déu khong cung loai vdi can nude



gidt quan 40 em bé D-nee c6 nhan mau hong, nip mau hong do Céng ty TNHH
DV TM & XNK DT cung cép lam mau so sanh.

- 24 (hai muoi tu) can nudc giat ghi nhan hiéu D-nee c6 nhdn mau xanh
nudc bién, ndp mau xanh nudc bién giri giam dinh déu 13 hang gia, déu khong
cung loai voi can nudc gidt quan 40 em bé D-nee ¢4 nhian mau xanh nudc bién,
nap mau xanh nudc bién do Cong ty TNHH DV TM & XNK DT cung cip lam
mau so sanh.

- 17 (mudi bay) can nudc gidt ghi nhan hiéu D-nee ¢ nhdn mau xanh
nudc bién, ndp mau tring giri giam dinh déu 1a hang gia, déu khong cung loai
v6i can nude giit quan 40 em bé D-nee c6 nhin mau xanh nuéc bién, nip mau
trang do Cong ty TNHH DV TM & XNK DT cung cap lam mau so sanh.

- 06 (sau) can nudc giat ghi nhan hiéu D-nee ¢4 nhan mau xanh 14 cay, nap
mau xanh 14 cdy nhat giri giam dinh déu 13 hang gia, déu khong cung loai voi
can nudc giat quan 40 em bé D-nee c¢6 nhin mau xanh 14 cdy, nip mau xanh 1a
cdy nhat do Cong ty TNHH DV TM & XNK DT cung cép lam mau so sanh.

- 09 (chin) can nuéc giat ghi nhan hiéu D-nee c6 nhan mau xanh 14 cay, nip
mau xanh 13 cdy ddm do khong c6 mau so sanh twong mg nén khong tién hanh
giam dinh.

- Cac mau nudc giit ghi nhin hiéu D-nee gui giam dinh c6 cac chi tiéu
chat luong san pham theo Ban cong bd tiéu chuan chat lugng san pham hang hoa
TCCS 01:2018/DPT cua Cong ty TNHH DV TM &XNK DT nhu sau:

Tén chi tiéu Mirc cong bd Két qua Két luan
PH 6-8 6,8-7,0 Pat
Ham lugng chat hoat
dong bé mat (% khoi lugng) 10 0,88-1,76 Khong dat
khong nho hon
Ham lugng chi 2 0,02 bat
(mg/kg) khong 16n hon
Ham luong asen 1 0,05 bat
(mg/kg) khong 16n hon

Tai ban két ludn giam dinh s6 7236/C09-P5 ngay 17/12/2021 cta Vién
Khoa Hoc Hinh Sy B6 Cong An két luan:
“5.1. Cac 16p in trén nhan in hiéu D-nee trén cic mau can giam dinh ky
hiéu tir Al-1 dén Al-17 so véi cac 16p in trén nhin in hiéu D-nee trén cac miu so
sanh ky hi¢u M1-1, M1-2 khong phai do cung céc ban in tuong Ung in ra.



5.2. Céc 16p in trén nhan in hiéu D-nee trén cac mau can giam dinh ky hiéu
tir A2-1 dén A2-24 so voi cac 10p in trén nhin in hiéu D-nee trén cac mau so
sanh ky hiéu tir M2-1 dén M2-6 khong phai do cing cac ban in tuong Gmg in ra.

5.3. Cac 16p in trén nhin in hiéu D-nee trén cac mau can giam dinh ky hiéu
tir A31 dén A3-23 so v6i céc 16p in trén nhan in hiéu D-nee trén cdc mau so sinh
ky hiéu tir M3-1 ¢én M3-6 khong phai do ciing cac ban in twong (mg in ra.

5.4. Cac 16p in trén nhin in hiéu D-nee trén cac mau can giam dinh ky hiéu
tir Ad-1 dén A4-24 so voi cac 10p in trén nhdn in hiéu D-nee trén cac mau so
sanhky hiéu tir M4-1 dén M4-6 khong phai do cung cac ban in twong Ung in ra.

5.5. Cac 16p in trén nhan in hiéu D-nee trén cic mau can giam dinh ky hiéu
tir A5-1 dén A5-15 so voi cac 10p in trén nhdn in hiéu D-nee trén cac mau so
sanh ky hi¢u M5-1, M5-2 khong phai do cung céc ban in tuong g in ra.

5.6. Cac 10p in trén nhin phu déan trén cac mau can giam dinh ky hiéu tur
Al-1 dén Al-17 so voi cac 1p in trén nhan phu dén trén cac mau so sanh ky hiéu
M1-1, M1-2 khong phai do cung cac ban in tuong ng in ra.

5.7. Céc 10p in trén nhan phu déan trén cc mau can giam dinh ky hiéu tir
A2-1 dén A2-24 so véi cac 16p in trén nhan phu déan trén cac miu so sanh ky
hiéu tir M2-1 dén M2-6 khong phai do cing cac ban in twong tng in ra.

5.8. Cac 10p in trén nhan phu dan trén cac miu can giam dinh ky hiéu tir
A3-1 dén A3-23 so véi cac 16p in trén nhan phu dan trén cac miu so sanh ky
hiéu tir M3-1 dén M3-6 khong phai do cing cac ban in twong tmg in ra.

5.9. Cac 10p in trén nhin phu déan trén cac mau can giam dinh ky hiéu tir
A4-1 dén A4-24 so véi cac 16p in trén nhan phu dan trén cdc mau so sanh ky
hiéu tir M4-1 dén M4-6 khéng phai do cing céc ban in twong tng in ra.

5.10. Cac 16p in trén nhin phu dan trén cac mau can giam dinh ky hiéu tir
A5-1 dén A5-15 so véi cac 16p in trén nhan phu dan trén cac miu so sanh ky
hiéu M5-1, M5-2 khong phai do cung céac ban in twrong ng in ra”.

Tai két luan dinh gia 418/KL-C09-P4 ngay 25/01/2022 cua Vién khoa hoc
hinh sy két luan:

- “ 47 (bén muoi bay) can nudc gidt ghi nhan hiéu D-nee c6 nhdn mau tim,
nap mau tim gui giam dinh déu 13 hang gia, déu khong cung loai voi can nudc
giat quan 40 em bé D-nee c6 nhdn mau tim, ndp mau tim do Cong ty TNHH
DVTM & XNK DT cung cip lam miu so sanh.

- 58 (ndm muoi tim) can nude gidt ghi nhan hiéu D-nee ¢6 nhin mau hong,
nip mau hong giri giam dinh déu 1a hang gia, déu khong cung loai véi can nude



gidt quan 40 em bé D-nee c6 nhan mau hong, nip mau hong do Cong ty TNHH
DV TM & XNK DT cung cép lam mau so sanh.

- 44 (bdn muoi tu) can nude gidt ghi nhin hiéu D-nee c6 nhan mau xanh
nudc bién, nip mau xanh nudc bién giri giam dinh déu 13 hang gia, déu khong
cung loai voi can nudc gidt quin 40 em bé D-nee ¢6 nhian mau xanh nudc bién,
nap mau xanh nudc bién do Cong ty TNHH DV TM & XNK DT cung cip lam
mau so sanh.

- 16 (mudi sau) can nudc giat ghi nhan hiéu D-nee ¢6 nhan mau xanh nudc
bién, ndp mau tring giri giam dinh déu 1a hang gia, déu khong cung loai voi can
nudc gidt quan 40 em bé D-nee c6 rhan mau xanh nudc bién, nap mau trang do
cong ty TNHH DV TM & XNK DT cung cap 1am miu so sanh.

- 03 (ba) can nudc giat ghi nhan hiéu D-nee c¢6 nhan mau xanh 14 cay, nap
mau xanh 14 cAdy ddm gti giam dinh do khong c6 mau so sanh twong tng nén
khong tién hanh giam dinh.

- Cac mau nude gidt ghi nhan hiéu D-nee giri giam dinh c6 cac chi tiéu cht
luong san pham theo “Béan cong bo tidu chuan chat luong san pham hang hoa
TCCS 01:2018/DT” ciia Cong ty TNHH DVTM va XNK DT nhu sau:

Tén chi tiéu Mirc cong bd Két qua Két luan
PH 6-8 6,8-7,0 Dat
Ham luong chat hoat
dong bé mit (% khoi lugng) 10 0,88-1,77 Khéng dat
khong nho hon
Ham luong chi 2 0,02 Pat
(mg/kg) khong 16n hon
Ham lugng asen 1 0,05 Pat
(mg/kg) khong 16n hon

Tai két luan dinh gia 455/KL-C09-P5 ngay 28/02/2022 cua Vién khoa hoc
hinh sy két luan:

“5.1. Cac 16p in trén nhan in hiéu D-nee trén cdc mau can giam dinh ky
hiéu tir A1-1 dén A1-16 so v6i cac 16p in trén nhin in hiéu D-nee trén cac miu
so sanh ky hi¢u M1-1, M1-2 khong phai do cung cac ban in twong ng in ra.

5.2. Cac 16p in trén nhan in hiéu D-nee trén cac mau can giam dinh ky hi¢u
tir A2-1 dén A2-58 so voi cac 10p in trén nhdn in hiéu D-nee trén cac mau so
sanh ky hiéu tir M2-1 dén M2-6 khong phai do cuing cac ban in twong mg in ra.



5.3. Céc 16p in trén nhan in hiéu D-nee trén cic mau can giam dinh ky hiéu
tir A3-1 dén A3-47 so voi cac 10p in trén nhin in hiéu D-nee trén cac mau so
sanh ky hiéu tir M3-1 dén M3-6 khong phai do cing cac ban in tuong mg in ra.

5.4. Cac 16p in trén nhin in hiéu D-nee trén cac mau can giam dinh ky hiéu
tir Ad-1 dén A4-44 so voi cac 10p in trén nhin in hiéu D-nee trén cac mau so
sanh ky hiéu tir M4-1 dén M4-6 khong phai do ciing cac ban in twong tng in ra.

5.5. Céac 16p in trén nhan in hiéu D-nee trén cic mau can giam dinh ky hiéu
tir A5-1 dén A5-3 so véi cac 16p in trén nhin in hiéu D-nee trén cac miu so sanh
ky hi¢u M5-1, M5-2 khong phai do cung cac ban in tuong tng in ra.

5.6. Cac 10p in trén nhan phu déan trén cac mau can giam dinh ky hiéu tir
Al-1 dén Al-16 so voi cac 16p in trén nhan phu déan trén cidc mau so sanh ky hiéu
M1-1, M1-2 khong phai do cung cac ban in twrong ing in ra.

5.7. Cac 10p in trén nhin phu déan trén cic mau can giam dinh ky hiéu tur
A2-1 dén A2-58 so véi cac 16p in trén nhan phu dan trén cac miu so sanh ky
hiéu tir M2-1 dén M2-6 khong phai do ciing cac ban in twong tmg in ra.

5.8. Cac 10p in trén nhan phu déan trén cac miu can giam dinh ky hiéu tur
A3-1 dén A3-47 so véi cac 16p in trén nhan phu dan trén cac miu so sanh ky
hiéu tir M3-1 dén M3-6 khéng phai do ciing céc ban in twong tng in ra.

5.9. Cac 10p in trén nhin phu déan trén cac miu can giam dinh ky hiéu tur
A4-1 dén A4-44 so véi cac 16p in trén nhan phu dan trén cac méiu so sanh ky
hiéu tir M4-1 dén M4-6 khong phai do cing cac ban in twong tmg in ra.

5.10. Céc 16p in trén nhan phu dan trén cac mau can giam dinh ky hiéu tir
A5-1 dén A5-3 so v6i cac 16p in trén nhan phu dén trén cic mau so sanh ky hiéu
M5-1, M5-2 khong phai do cung cac ban in tuong ng in ra”

Tai két luan giam dinh s6 2663 ngay 12/5/2022 cta Vién khoa hoc hinh sy,
két luan: “ 01 can nudc gidt ghi nhan hiéu D-nee ¢6 nhan mau tim, nap mau tim
gui giam dinh 13 hang gia, khong cung loai voi can nude gidt quan 40 em bé D-
nee c6 nhan mau tim, nap mau tim do Céng ty TNHH DV TM &XNK DT cung
cap lam mau so sanh.

MAu nuéc giit ghi nhan hiéu D-nee giri giam dinh c6 cac chi tiéu chat
luong san pham theo Ban cong bd tiéu chuan chat lugng san pham hang hoa
TCCS 01:2018/DT cua Cong ty TNHH DV TM &XNK DT nhu sau:

Tén chi tiéu Mirc cong bd Két qua Két luan

PH 6-8 6,9 Dat

Ham lugng chét hoat




dong bé mit (% khoi 10 1,25 Khéng dat
luong) khong nhé hon
Ham luong chi 2 0,02 Dat
(mg/kg) khong 16m hon
Ham lugng asen 1 0,05 Pat
(mg/kg) khong 16m hon

Tai két luan giam dinh s6 2708/KL-KTHS ngay 14/6/2022 ctia Vién Khoa
Hoc Hinh Sy B Cong An két luan: “5.1. Céc 16p in trén nhan in hiéu D-nee ky
hiéu tir Al-1 d&én A1-10 so véi cac 16p in trén nhan in hiéu D-nee trén cac mau so
sanh ky hi¢u M1-1, M1-2 khong phai do cung céc ban in tuong Ung in ra.

5.2. Céc 16p in trén nhan in hi¢u D-nee ky hi¢u tur A2-1 dén A2-10 so véi
cac 10p in trén nhan in hiéu D-nee trén cic mau so sanh ky hiéu tir M2-1 dén
M2-6 khong phai do cung céc ban in twong Uing in ra.

5.3. Cac 16p in trén nhan in hiéu D-nee ky hiéu tir A3-1 dén A3-10 so voi
cac 16p in trén nhan in hiéu D-nee trén cidc mau so sanh ky hiéu tir M4-1 dén
M4-6 khong phai do cung céc ban in tuong Uing in ra.

5.4. Cac 16p in trén nhan in hiéu D-nee ky hiéu tir A4-1 dén A4-10 so véi
cac 16p in trén nhdn in hiéu D-nee trén cic mau so sanh ky hiéu M5-1, M5-2
khong phai do cung cac ban in tuong Uing in ra.

5.5. Céac 16p in trén nhan in hiéu D-nee ky hiéu tir A5-1 dén A5-10; cac 16p
in trén nhan hiéu D-nee dan trén mau can gidm dinh ky hiéu A5-11 so vdi cac
16p in trén nhan in hiéu D-nee trén cic mau so sanh ky hiéu tir M3-1 dén M3-6
khong phai do cung céc ban in tuong Ung in ra.

5.6. Cac 16p in trén nhan phy dan trén miu can giam dinh ky hiéu A5-11
cac 16p in trén nhan phu ky hiéu tir A6-1 dén A6-10 so v6i cac 16p in trén nhan
phu dan trén cac miu so sanh ky hiéu tir M1-1 dén M5-2 khong phai do clng céac
ban in tuong tng in ra”.

Tai két luan dinh gia tai san sb: 142/KL-HPDGTS ngay 05/7/2022 cua Hoi
déng dinh gia tai san trong tb tung hinh sy - UBND quéan Ha Pong két luan:
“Gia tri ctia 260 (hai trim sau muoi) can nudc giit quin 40 em bé D-nee 12
43.484.870 dong, con lai gia tri tai san 12 (mudi hai) can nudc gidt quan 4o em
bé D-nee c6 nhan mau xanh 14 cdy, nip mau xanh 14 cdy dam 1a Khong c6 co so
dé xac dinh do hing nudc gidt Dnee khong c¢6 mau san phim c6 miu ma nip
mau xanh 14 cay dam”.

Tai ban Céo trang s6 331/CT-VKS-HD ngay 18 thang 11 ndm 2022 cua
Vién kiém sat nhan dan quan Ha Dong, Thanh pho Ha Noi dé truy t6 bi céo
Nguyén Van D vé tdi “San xuat, budn ban hang gia” theo diém a khoan 1 bicu
192 cta B9 ludt Hinh su.



Tai phién toa, bi céo Nguyén Viéan D da khai nhan hanh vi pham t01 cua
minh nhu ndi dung ban Cdéo trang da néu.

Tai Ehién toa, dai dién Viér} Kiém sé}t nhan dép quan Ha D(}ng, Thanh phé
Ha Noéi van giit nguyén quan di€m truy t6 bi cao v€ t01 danh, diu luét ap dung
nhu ndi dung ban Cao trang va dé nghi Hoi dong xét xur:

‘ Ap dqu diém a khoan 1 Piéu 192; diém h, s kho:ém 1 va khoan 2 Piéu 51;
bicu 38; Diéu 65 cua Bo luat Hinh sy ndm 2015, stra d61 bo sung nam 2017.

XU phat:

- Nguyén Vin D tir 15 thang dén 18 thang tu cho huong 4n treo, thoi gian
thur thach tir 30 thang dén 36 thang tinh tir ngay tuyén an so tham.

Giao bi cdo Nguyén Vin D vé cho UBND x4 Giao Lac, huyén Giao Thuy,
tinh Nam Dinh giam sat va gido duc trong thoi gian thir thach.

- Khong ap dung hinh phat bo sung phat tién doi véi bi céo.

* V¢ xir Iy vit ching:

+ Tich thu phat mai sung quy Nha nudc: 01 chiéc may tinh laptop nhan
hiéu Acer, mau den, da qua st dung va 01 mot chiéc dién, thoai di dong nhan
hiéu OPPO, vo mau xanh bén trong chtra 01 sim thué bao s6 0352895678 va 01
sim s0 0352896020 thu cia Nguyén Vian D.

+ Tich thu tiéu huy:

- 270 can nudc giat 1a hang hoa thanh pham di dong can, dan nhan nudc
giat D-nee va dan nhan phu bang tiéng Viét Nam ghi san xuat tai Thai Lan, thé
tich 3000ml/can; va 01 (m6t) can nudce gidt 1 hang hoa thanh pham da dong can,
dan nhan nudc gidt D-nee va dan nhin phu bang tiéng Viét Nam ghi san xuét tai

Thai Lan, thé tich 3000ml/can.

- 374 nhén mau tim ghi nhan hi¢u D-nee; 25 nhan mau hong ghi nhan hiéu
D-nee; 50 nhan mau xanh nudce bién ghi nhan hi¢u D-nee; 472 nhan mau xanh
nudce bién, trang ghi nhan hiéu D-nee; 84 nhdn mau xanh 14 cay ghi nhan hiéu D-
nee.

- 1851 tem phy béng tiéng Viét Nam, ghi san xuat tai Thai Lan, nhap khau
va phéan phoi doc quyén: Cong ty TNHH DVTM & XNK DT c6 dia chi: L6 A
T6 100, phuong C, quan D, TP Ha Noi.

- 200 chiéc v6 can nhua chua dan nhan, thé tich 3000ml/can.

- 22 can hang hoa ban thanh pham (chtra dung dich nuéc giit) chua dan
nhan, thé tich 3000ml/can;

- 10 chiéc v6 can nhua thé tich 20 lit/can chira dung dich nudc giat.

Ong V6 Pinh Puc - Luat su - Cong ty Luat hop danh Pong Nam A - Poan
luat su thanh phd Ha Noi bao chira cho bi cio Nguyén Van D phat biéu y kién:
ong Puc dong ¥ v6i quan diém cia Vién kiém sat truy t6 Nguyén Vian D vé toi
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“San xudt, budén ban hang gia” theo diém a khoan 1 Diéu 192 1 ¢6 cin ctr. Sau
khi phan tich tinh chit, mac do, hau qua cua hanh vi pham td1, cac tinh tiét tang
nang, gidm nhe trach nhi¢ém hinh sy can ap dung ddi vé6i bi cao D. Dé nghi Ho1
ddng xét xir ap dung diém a khoan 1 Diéu 192; diém h, s khoan 1, khoan 2 Diéu
51; Piéu 65 cua Bo luat hinh sy 2015, sira doi bo sung nam 2017 d6i véi bi cdo
Nguyén Vin D. Xt phat Nguyén Van D véi mitc hinh phat nhu dé nghi coa vi
dai dién Vién kiém sat va cho bi céo duoc huong an treo c6 co hoi tu cdi tao ban
than.

Bi c4do khong cé y kién tranh luan; bi cdo dé nghi Ho1 déng xét XU Xxem Xxét
giam nhe hinh phat cho bi céo.

Trén co s& ndi dung vu an, can cr vao cac tai licu trong hd so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xtr nhan thay nhu
Sau.

NHAN PINH CUA HQI PONG XET XU

[1]. V& hanh vi va quyét dinh t tung cia Co quan diéu tra Cong an quin
Ha Pong, Thanh phé Ha N¢i, Piéu tra vién, Vién kiém sat nhan dan quan Ha
Poéng, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé thim
quyén, trinh ty, thu tuc quy dinh cua Bo luat to tung Hinh sy. Bi cdo khong co
khiéu nai vé& hanh vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh
t6 tung. Do d6, cac hanh vi, quyét dinh truy t6 cia Co quan tién hanh t6 tung,
nguoi tién hanh té tung da thyc hién déu hop phap.

[2]. Tai phién t0a, bi cdo Nguyén Vin D khai nhan hanh vi pham t6i ctia
minh nhu ndi dung ban Cao trang da néu. Loi khai cta bi cao phu hop véi 101
khai ctia bi cdo tai Co quan diéu tra, 161 khai ctia ngudi c6 quyén loi, nghia vu
lién quan dén vu an, vat ching da thu giir, ban két luan giam dinh, ban két luan
dinh gia tai san va cac tai li¢u khac c6 trong hd so di duge tham tra tai phién toa,
da co so két luan: Trong khoang thoi gian dau thang 4/2021, tai s6 7, nghach
4/3, ngd 3, duong Quang Lim, phudng Phu Lim, quan Ha Pong, thanh phd Ha
Noi, Nguyén Van D da ¢6 hanh vi 1am gia san pham nudc giat nhan hiéu D-nee
do Cuyc so hitu tri tué cdp gidy chirmg nhan s6 124945 ngay 15/5/2009, chu gidy
chirng nhén trén: NEO FACTORY COMPANY LIMITED, dia chi: 113, Thanon
Rom Klao, Saen Saep, Min Bun, Bangkok 10510, Thailand, thoi han hi€u luc
dén ngay 22/8/2027 va Cong ty TNHH dich vu thuong mai va xuat nhap khau
DT 1a cong ty nhip khau phan phdi doc quyén. Pén hoi 16 gid 00 phut ngay
15/4/2021, doan lién nghanh 389 quan Ha Pong kiém tra hanh chinh, phat hién
thu gitr 260 can nudc giat D-nee 1a san phdm gia san pham nuéc giit D-nee ca
NEO FACTORY COMPANY LIMITED, c6 tong gi tri twong dwong véi hang
that 1 43.484.870 ddéng. Hanh vi néu trén cia Nguyén Van D di pham toi “San
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xuét, budn ban hang gia”. Toi pham va hinh phat da dugc quy dinh tai diém a
khoan 1 Diéu 192 ctia Bo luat hinh sy 2015, sira ddi, b sung nam 2017.

[3]. Hanh vi pham tdi ctia bi cdo 13 nguy hiém cho xi hoi dd xdm pham dén
chinh sach quan 1y thi truong ciia Nha nudc, xAm pham dén quyén va loi ich hop
phap ctia ngudi san xuat va ctia ngudi tiéu dung, lam mat trat ty tri an x4 hoi gay
anh huong x4u trong nhan dan. Vi tinh chit mirc d6 cua hanh vi pham td1, viéc
dua bi céo ra xir Iy truéc phap luat 1a rat can thiét dé dam bao tac dung cai tao
gido duc va ran de phong ngtra chung.

[4] V& tinh tiét ting ning trach nhiém hinh syu: bi cdo Nguyén Vin D khong
c6 tinh tiét ting ning trach nhiém hinh su theo quy dinh tai Piéu 52 cta B luat
hinh su.

[5] V& tinh tiét giam nhe trach nhiém hinh sy: sau khi vu an bi phat hién, bi
c40 d3 khai nhan thanh khan toan bo hanh vi pham td1 cua minh véi thai do an
nan hdi cai; toan bo san pham hang gia chua luu thong ra thi trudng nén hau qua
chua xay ra; bi cdo con c6 nguoi than 1a 6ng Poan Buc Poan cé thoi gian di bd
d6i tham gia vao cudc khang chién chéng My ciru nuée, duoc ting thudng nhiéu
huan chuong céc loai, hi¢n 6ng Poan bi nhiém chat doc héa hoc co xac nhan cia
chinh quyén dia phuong. Pay 1a nhing tinh tiét giam nhe trach nhiém hinh su
dugc quy dinh tai diém h, s khoan 1 va khoan 2 Diéu 51 cua B luat Hinh su
nam 2015, sira d6i, bo sung nim 2017 nén Hoi dong xét xtr xét thiy can xem
x€t gidm nhe mot ph?m hinh phat cho bi céo, dé bi cao yén tdm cai tao som trd
thanh nguoi tét, ¢6 ich cho xa hoi.

[6] Vé quyét dinh hinh phat: Sau khi xem xét tinh chat mac d6 hanh vi
pham t01, cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy va nhan than cua
bi cao, HO1 déng x¢t Xt nhan théy ban than bi cdo c6 noi cu tri rd rang cung voi
nhimg tinh tiét giam nhe néu trén va néu khong bét bi cdo di chap hanh hinh phat
t0 thi cling khong nguy hiém cho xi hoi hodc gay anh huéng xau trong cudc dau
tranh phong chdng t6i pham, xét thiy c6 thé cho bi cio Nguyén Vian D duoc cai
tao tai xa hoi, dé bi cdo c6 co hdi phan dau chudc lai 16i 1am trd thanh nguoi tot,
co ich cho xa hdi.

[7] V& hinh phat bd sung: Ngoai hinh phat chinh, 1& ra phai 4p dung hinh
phat bo sung bang tién ddi véi Nguyén Van D. Song do bi c4o khong co diéu
kién vé kinh té nén khong ap dung hinh phat bo sung 1a phat tién ddi voi bi cdo
D.

[8] V& cac van dé khac:
Péi voi Vil Thi Linh va Phing Thi Thuy Trang 13 nhan vién. Qua trinh diéu
tra d3 1am 16 duoc: Linh va Trang dugc thué déng goi, boc gidy bong ni long
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chéng sbc, va dap. D khong ndi, khong ban bac véi Linh va Trang vé viéc san
xuit budn ban nudc gidt D-nee gia Linh, Trang khong biét. Co quan diéu tra
khong dé cap xir 1y 14 c6 cin cr, Hoi dong xét xir khong Xét.

Péi voi Truong Van Hung 13 nguoi 1ap va ban tai khoan “linh.aal23”. Qua
trinh diéu tra xac dinh Hung khéng biét, khong co ban bac thoa thuan, khong
duoc huong loi gi tir viée D san xut, budn ban hang gia. Co quan diéu tra khéng
dé cap xtr Iy 1 ¢6 can ctr, Hoi dong xét xir khong xét.

Dbi voi anh Nguyén Cong Dinh, sinh nim 1983; Nhan khau thuong tra: xa
Héng Thuan, huyén Giao Thuy, tinh Nam Dinh va chi Nguyén Thi Thanh Thao,
sinh ndm 1976, tra tai S6 A1 Khu déu gia Ngo Thi Nham, T6 2, phuong La Khé,
quan Ha Pong, thanh phé Ha No6i. Qua trinh diéu tra da lam rd dugc: Ngay
01/12/2020, anh Pinh va chi Thao di ky hop dong thué nha tai dia chi s6 7,
nghach 4/3, ngd 3, duong Quang Lam, phuong Phu Lam, quan Ha Pong, thanh
ph6 Ha Noi. Pén khoang dau thang 4/2021 anh Dinh cho D (1a em ho) thué lai
nha trén dé . Anh Dinh, chi Thao khong biét D sir dung nha dé 1am dia diém san
xudt budn ban hang gia. Co quan diéu tra khong dé cap xir 1y 1a ¢6 cin c, Hoi

dong xét xir khong xét.

Déi voi ddi tuong tén Pat 1a ddi twong D khai da ban cac nguyén liéu va can
nudc giat gia nhan hiéu D-nee cho D. Do quen biét trén mang xa hoi nén Nguyén
Vin D khong biét rd tén, tudi, dia chi cia nguoi ndy. Co quan diéu tra di tién hanh
diéu tra xdc minh nhung khong c6 co s dé xac minh nhan than cua ddi tuong
trén, nén Hoi dong xét xtr khdng xét.

Péi voi 01 (mdt) can nudc giat dan nhan nudc gidt D-nee, dan nhan phu
bang tiéng Viét Nam giao cho D va D di lam mat; 01 (mot) can nudc giat dan
nhan nudce giat D-nee, dan nhan phu bé'mg tiéng Viét Nam, D61 QLTT s6 11 Cuc
QLTT TP Ha Noi gtri Trung tdm kiém nghiém thudc, my pham, thuyc pham Ha
Noi dé kiém dinh chat luong. Sau khi kiém dinh xong thi Trung tam kiém
nghiém thudc, my pham, thyc pham Ha Noi di str dung hét mau va khong hoan
tra lai mau. D6i v6i 01 (mdt) can nudc gidt dan nhian nudc giit D-nee, dan nhan
phu bang tiéng Viét Nam, qué trinh Co quan CSPT Cong an quian Ha Péng
giam dinh gui Vién Khoa Hoc S& Hiru Tri Tué dé giam dinh tai li¢u. Sau khi
gidm dinh xong thi Vién Khoa Hoc S& Hiru Tri Tu¢ da su dung hét mau va
khong hoan tra lai mau. Vi vay, Hoi dong xét xtr khong ¢ cin ctr xir 1y trong vu
an nay.

Qua trinh giai quyét vu an, Cong an quan Ha Péng da tién hanh 13 viéc voéi
Cong ty TNHH dich vu thwong mai va xuat nhip khau DT thé hién: Céng ty
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TNHH dich vu thuong mai va xuat nhap khau DT khong cho phép va khong ky
hop ddng d6i voi 6ng Nguyén Van D, sinh nim 1995, Noi ding ky ho khau
thuong tra: xa Giao Lac, huy¢n Giao Thuy, tinh Nam Dinh, duoc san XUt nude
giat nhan hiéu D-nee ghi san xuét tai Thai Lan va dan nhan phu bang tiéng Viét
Nam ghi nhap khau va phan phdi doc quyén Cong ty TNHH dich vu thuong mai
va xudt nhap khau DT. Péi véi san pham nudc giit D-nee thi nha san xuat tai
Thai Lan khong cho phép bét ctr ca nhén, t6 chic nao 1a nguoi Viét Nam duoc
san xuat nudc gigt D-nee. Cong ty TNHH dich vu thuong mai va xuét nhap khau
DT nhéap khiu san pham thanh pham nudc giit quan 40 em bé D-nee ¢6 dan nhan
chinh bang tiéng nudc ngoai, sau khi vé kho ctia Cong ty TNHH dich vu thuong
mai va xuat nhap khau DT thi Cong ty dan nhén phu bang tiéng Viét Nam sau do
ban ra thi truong. Vé trach nhiém dén sy, Cong ty TNHH dich vu thuong mai va
xuat nhap khau DT khong yéu cdu Nguyén Vin D phai boi thuong. Vé trach
nhiém hinh sy thi Cong ty TNHH dich vu thuvong mai va xuat nhap khau DT dé
nghi xir Iy Nguyén Vin D theo quy dinh ctia phap luét.

Pbi voi Cong ty Luat TNHH T&G qua trinh giai quyét vu 4n va tai cong vin
s6 2802/2022-TGVN ngay 26/07/2022 cta Cong ty Luat TNHH T&G thé hién:
Cong ty Luat TNHH T&G la dai dién so hitu cong nghiép cua chu sé hiru nhan
hi€u D-nee tai Viét Nam. Nhan hiéu D-nee duoc Cuc so hitu tri tué cép giéy
ching nhan s 124945 ngay 15/05/2009, chi gidy chimg nhan trén: Neo Factory
Company Limited, dia chi: 113, Thanon Rom Klao, Saen Saep, Min Bun,
Bangkok 10510, Thai Lan, thoi han hiéu luc dén ngay 22/08/2027. Neo Factory
Company Limited khong cho phép bét ctr c4 nhan nao 1a ngudi Viét Nam dugc
san xudt nudc gidt quan 40 em bé nhin hiéu D-nee. Neo Factory Company
Limited khong ky hop dong va ciing khong ddng y cho phép Nguyén Vin D duoc
san xuit nuge giat qu?m ao em bé nhan hi¢u D-nee tai Phi Lam, Ha Pong, Ha
Noi. Hién nay tai Viét Nam chi c¢6 duy nhét Cong ty TNHH dich vu thuong mai
va xuat nhap khau DT duoc Cong ty Neo Factory Company Limited cho phép
nhap khau va kinh doanh san pham nudc giat D-nee tai Viét Nam. V& trach nhiém
dan sy, Cong ty Luat TNHH T&G khong yéu cau Nguyén Van D phai boi
thudng. V& trach nhiém hinh sy thi Cong ty Luat TNHH T&G dé nghi xtr 1y
Nguyén Vin D theo quy dinh cia phép luat.

[9] Vé xit I vit chirng:

- Pdi véi 01 chiée may tinh laptop nhan hi¢u Acer, mau den, da qua su
dung; 01 mot chiéc dién thoai di dong nhan hi¢u OPPO, v6 mau xanh bén trong
chira 01 sim thué bao s6 0352895678 va 01 sim s6 0352896020 thu giir cla
Nguyén Vin D. Qua trinh diéu tra dd 1am rd duoc D di st dung may tinh va
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dién thoai nay vao viéc lién lac, quang céo, ban nudc giat D-nén gia, xét day la
tai san dung vao viéc pham t6i nén can tich thu phat mai sung quy Nha nudc.

Céc tang vat con lai gom:

- 270 can nudc giat 1a hang hoéa thanh pham di dong can, dan nhan nudc
giat D-nee va dan nhan phu bang tiéng Viét Nam ghi san xuét tai Thai Lan, thé
tich 3000ml/can; va 01 (mdt) can nudc giat 1a hang héa thanh pham da dong can,
dan nhan nudc gidt D-nee va dan nhin phu bang tiéng Viét Nam ghi san xuét tai
Thai Lan, thé tich 3000ml/can.

- 374 nhan mau tim ghi nhin hiéu D-nee; 25 nhin méau hong ghi nhan hiéu
D-nee; 50 nhin mau xanh nudc bién ghi nhan hiéu D-nee; 472 nhdn mau xanh
nude bién, tring ghi nhan hiéu D-nee; 84 nhin mau xanh 14 cay ghi nhan hiéu D-
nee.

- 1851 tem phu bang tiéng Viét Nam, ghi san xuét tai Thai Lan, nhap khau
va phan phéi déc quyén: Cong ty TNHH DVTM & XNK DT c¢6 dia chi: Lo A
T6 100, phuong C, quan D, TP Ha Nbi.

- 200 chiéc v6 can nhua chua dan nhan, thé tich 3000ml/can.

- 22 can hang hoa ban thanh pham (chira dung dich nudc giat) chua dan
nhan, thé tich 3000ml/can;

- 10 chiéc v can nhua thé tich 20 lit/can chira dung dich nudc giat.
Toan bo déu 1a hang gia, tich thu tiéu huy.

[10] Vé dn phi so tham: Bi cao phai ndp an phi HSST theo quy dinh cua
phap luat.

[11] Vé quyén khang cao: Bi cdo, ngudi ¢ quyén loi, nghia vu lién quan
dén vu an duogc quyén khang cao theo quy dinh tai Piéu 331, 333 cta Bo luat to
tung hinh sy nam 2015.

Vicac lé trén;
QUYET PINH:
1. Tuyén bé bi cdo Nguyén Van D pham tdi “San xuat, budn ban hang gia”.

2. Ap dung diém a khoan 1 Piéu 192; diém h, s khoan 1 va khoan 2 Diéu
51; Diéu 65 ctia BO luat Hinh sy 2015, stra d6i bo sung nam 2017.

Xir phat: Nguyén Van D 15 (mudi 1im) thang ti cho hudng 4n treo, thoi
gian thtr thach 30 (ba muoi) thang tinh tir ngdy tuyén an so tham.

Giao bi cdo Nguyén Vin D vé cho UBND xi Giao Lac, huyén Giao Thuy,
tinh Nam Dinh gidm sat va giao duc trong thoi gian thir thach.
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Trong trudng hop bi cdo D thay d6i noi cu tra thi thuc hién theo quy dinh
tai Diéu 92 caa Luat thi hanh 4n hinh su. Trong thoi gian thir thach, néu bi cao D
cd y vi pham nghia vu theo quy dinh cua Luat thi hanh dn hinh sy 02 lan tré 1én,
thi Toa 4n c6 thé quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh
phat tu cia ban &n da cho hudéng an treo theo quy dinh tai Diéu 65 cua Bo luat
hinh su. Truong hop bi cdo D thuc hién hanh vi pham t61 méi thi Toa an budc bi
c40 D phai chip hanh hinh phat ctia ban 4n nay va téng hop v6i hinh phat cua
ban an mai theo quy dinh tai Diéu 56 cta Bo luat hinh su.

3. Vé xir ly vat churng: Ap dung Diéu 47 cta Bo luat hinh sy nam 2015, sira
d6i bo sung nam 2017 va Diéu 106 cta B luat t6 tung hinh su 2015.

+ Tich thu phat mai sung quy Nha nudc: 01 chiéc mdy tinh laptop nhan
hi¢u Acer, mau den, da qua st dung va 01 mot chiéc dién thoai di dong nhan
hi¢u OPPO, vé mau xanh bén trong chira 01 sim thué bao s6 0352895678 va 01
sim s6 0352896020 (theo bién ban giao nhan vat chimg ngay 22/11/2022 tai Chi
cuc thi hanh 4n dan sy quan Ha Pong, thanh phd Ha Noi).

+ Tich thu tiéu huy:

- 270 can nudc giit 1a hang hoa thanh pham di dong can, dan nhan nudc
giat D-nee va dan nhan phu bang tiéng Viét Nam ghi san xuat tai Thai Lan, thé
tich 3000ml/can; va 01 (mot) can nudc giat 1a hang hoa thanh pham da dong can,
dan nhan nudc gidt D-nee va dan nhin phu bang tiéng Viét Nam ghi san xuét tai
Thai Lan, thé tich 3000ml/can.

- 374 nh3n mau tim ghi nhan hiéu D-nee; 25 nhan mau hong ghi nhin hiéu
D-nee; 50 nhin mau xanh nudc bién ghi nhan hiéu D-nee; 472 nhdn mau xanh
nude bién, tring ghi nhan hiéu D-nee; 84 nhan mau xanh 14 cay ghi nhan hiéu D-
nee.

- 1851 tem phu bang tiéng Viét Nam, ghi san xuat tai Thai Lan, nhap khau
va phan phéi doc quyén: Cong ty TNHH DVTM & XNK DT c6 dia chi: Lo A
T6 100, phuong C, quan D, TP Ha Nbi.

- 200 chiéc v6 can nhua chua dan nhan, thé tich 3000ml/can.

- 22 can hang hoa ban thanh pham (chtra dung dich nudc gidt) chua dan
nhan, thé tich 3000ml/can;

- 10 chiéc vo can nhua thé tich 20 lit/can chira dung dich nudc giat.

(theo bién ban giao nhan vat ching ngay 22/11/2022 tai Chi cuc thi hanh an
dan sy quan Ha DPong, thanh phd Ha Noi).

4. V& 4an phi so thaim va quyén khang cao: Ap dung khoan 2 Piéu 136, 331,
333 ctia Bo luat t6 tung hinh su 2015; Nghi quyét sb 326/2016/UBTVQH14
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ngay 30/12/2016 ctia Uy ban thuong vu Quéc hdi (quy dinh vé an phi, 1é phi Toa
an).

Bi cao Nguyén Van D phai nop 200.000 dong an phi hinh sy so thim va c6
quyén khang céo trong han 15 ngay ké tir ngay tuyén an.

Ngudi c6 quyén loi, nghia vu lién quan Cong ty Luat TNHH T&G do 6ng
Bach Hoang Giang dai dién; Cong ty TNHH dich vu thuong mai va Xuat nhap
khau DT do ong Nguyén Quang Minh dai dién vang mit c6 quyén khang cdo
trong han 15 ngdy ké tir ngay nhan dugc ban 4n hodc ban 4n dugc niém yét.

Noi nhan: TM. HOI PONG XET XU SO THAM
- Cong an quan Ha Bong; THAM PHAN - CHU TOA PHIEN TOA

- Vién kiém sdt nhdn ddn qudn Ha Péng;
- Bi cdo;

- Bi hai;

- Nguoi lién quan;

- Luu HS/VP.

Dao Thi Hong Ly
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