TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Poc lap — Tw do — Hanh phuic

Ban 4n s6: 09/2024/HNGD-PT
Ngay: 23 - 12 - 2024

V/v Ly hon, tranh chap vé chia
tai san khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phc“in Hoi déng xét xw phic tham go”‘m Co:
Thdam phdan — Chii toa phién toa: ba Nguyén Thi Phuong.
Cdc Tham phdn:
+ Ba Tran Thi Sam.
+ Ba Bui Thi Thao.
- Thu ky phién toa: ba Tran Thi Huyén — Thu ky Toa an nhan dan tinh Ninh
Binh.
- Dgi di¢n Vién kiém sdt nhdn déan tinh Ninh Binh: 6ng Diang Hong Ha -
Kiém sat vién tham gia phién toa.
Ngay 23/12/2024 tai try s¢ Toa 4n nhan dan tinh Ninh Binh xét xir phtic tham

cong khai vu an dan sy thy ly s6 10/2024/TLPT-HNGD ngay 22/10/2024 vé “Ly
hon, tranh chap vé chia tai san khi ly hon”.

Do Ban an dan sy so thdm sd 07/2024/HNGD-ST ngay 30/7/2024 cua Toa
an nhan dan huyén Yén Mo, tinh Ninh Binh b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc thim s6 10/2024/QD-PT ngay
25/11/2024, gitta cac duong su:

1. Nguyén don: 6ng Pham Dinh N, sinh nam 1935. Dia chi: thén Q, xa Y,
huyén Y, tinh Ninh Binh. (C6 mat)

2. Bi don: ba Phan Thi T, sinh ndm 1964. Noi dang ky thuong tra: thon Q,
xa Y, huyén Y, tinh Ninh Binh. Noi dang sinh song: thon T, xa Y, huyén Y, tinh
Ninh Binh. (C6 mat)

3. Nguoi khdang cdo: ba Phan Thi T (bi don).
NOI DUNG VU AN

Tai don khoi kién dé ngay 01/4/2024, trong qud trinh gidi quyét vu dn,
nguyén don la éng Pham Dinh N trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%E1%BA%A1,%20x%C3%A3%20Y%C3%AAn%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Y%C3%AAn%20M%C3%B4,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%E1%BA%A1,%20x%C3%A3%20Y%C3%AAn%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Y%C3%AAn%20M%C3%B4,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%E1%BA%A1,%20x%C3%A3%20Y%C3%AAn%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Y%C3%AAn%20M%C3%B4,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
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Vé quan hé hon nhan: 6ng va ba Phan Thi T c6 dang ky két hon nim 2016
tai Uy ban nhan dan x& Y, huyén Y trén co s& tu nguyén. Sau khi két hon, vo
chdng ong chung song hanh phuc khoang 02 nédm thi phat sinh mau thuan. Nguyén
nhan mau thuan 1a do 6ng ba bat dong quan diém song Dén thang 3 nim 2019 ba
T bo vé qué tai thon T, x3 Y, huyén Y. Ong ba song ly than tur d6 dén nay. Ong
xéc dinh tinh cam vo chéng khong con nén dng dé nghi Toa 4n giai quyét cho ong
ly hon véiba T.

V& con chung: ng ba khong c¢6 con chung.

Vé tai san chung, cong ng chung: trong don khoi ki¢n, 6ng dé nghi chia tai
san chung 12 01 chiéc xe may. Ngay 14/5/2024 dng rat yéu cau chia tai san chung.
Ong ba khong c6 ng chung nén dng khong dé nghi Toa an giai quyét.

Trong qud trinh gidi quyét vu dn tai Toa dn cdp so tham, bi don la ba Phan
Thi T trinh bay:

V& quan hé hon nhan: ba va 6ng N ¢6 dang ky két hon tai Uy ban nhan dan
X4 'Y vao ngay 23/12/2016. Sau khi két hon, ong N vé nha ba sinh séng. Dén nim
2020 6ng N vé nha 6ng N &. Ba dé nghi 6ng N 13 vé & cung thi 6ng N khéng cho
ba vé. Co lan 6ng N 6m, c6 L (con dau dng N) khong cho ba dén o dé ba cham
s6c Ong. Ba va ong N khong c6 mau thuan gi, chi ¢6 ¢ L muén 6ng N ly hon ba
dé vé & v6i ¢o L cho cing mdt moi nén ong N méi xin ly hon. Do ¢ L danh duoi
ba di, 6ng N cam khong cho ba vé & cuing nén ba khong dam vé & v4i ong N. Tir
nam 2020, ba khong sdng cung 6ng N nita. Nay 6ng N xin ly hon, ba xac dinh van
con tinh cam v6i 6ng N nén ba khong ddng ¥ ly hon. Ba chi ddng ¥ ly hon khi 6ng
N tra tién trong 6 nam ba cham soc 6ng N.

Vé con chung: 6ng ba khong c6 con chung.

V& tai san chung, cong no chung: 6ng ba khong c6 tai san chung, céng no
chung.

Tai Ban dn dén sy so tham s6 07/2024/HNGD-ST ngay 30/7/2024 ciia Toa
an nhan dan huyén Yén Mo, tinh Ninh Binh da quyét dinh:

Can cr vao Diéu 56 Luat Hon nhan va Gia dinh; cac diéu 28, 35, 39, 147,
217 B6 luat TO tung dan sy; diém d khoan 1 Piéu 12 Nghi quyét
326/2016/UBTVQH14 quy dinh vé 4n phi. Chap nhan yéu cau khoi kién cua ong
N. Xt cho ly hon giira 6ng N va ba T. Pinh chi yéu cau chia tai san chung cia
6ng N. Ngoai ra ban 4n con quyét dinh vé an phi, quyén khang cao cho cac duong
su.

Ngay 30/7/2024 va ngay 13/8/2024, ba T khdng cdo Ban dn so tham véi ngi
dung Tda an cap so tham goi ba ép phai ly hon, gitra vo chdng ba khong c6 mau
thuin, vo chong ba khong ly than. Toa an cip so thim chua hoa giai, chua c6 bién
ban hoa giai. Trong thoi gian chung sdng tu ndm 2016 dén nam 2020, moi chi phi
ba bo ra sinh hoat hang ngay, nu6i ong N dm dau & bénh vién, ba dé nghi thanh
toan cho ba. Ba da c6 gang la nguoi vg t6t, khong c6 1y do gi dé ly hon; néu 6ng
N quyét dinh thi ba ciling nhét tri. Ba dé nghi bac bo ban 4n so tham.
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Tai phién toa phiic tham:

Ong N trinh bay: 6ng khong nhat tri noi dung khang cao cua ba T. Khi ¢
cung ba T, 6ng c6 dua cho ba T 2.000.000 dong/thang d€ ba chi tiéu, ong ba dang
song ly than.

‘ Ba T trinh bay: ba khang cao vé viéc ba khong ddng v ly hon 6ng N; giira vo
chong ba khong c6 mau thuan, vo chong ba khong ly than.

Pai dién Vién kiém st nhan dan tinh Ninh Binh phat biéu y kién nhu sau:
trong qué trinh giai quyét vu an & giai doan phuc thAm, Tham phan, Hoi dong xét
xt, Thu ky phién toa va nhimg nguoi tham gia t6 tung da thue hién dung cac quy
dinh ctia Bo luat T tung dan su. Dé nghi Hoi dong xét xir ap dung khoan 1 Piéu
308, khoan 1 Piéu 148 ciia Bo luat T tung dan su; khoan 1 Diéu 29 cua Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Quoc
hoi. Bac noi dung khang cédo cua ba T. Giit nguyén Ban 4n so tham sd
07/2024/HNGD-ST ngay 30/7/2024 ctia Toa an nhan dan huyén Yén Mo. Mién
an phi dan sy phuc tham cho ba T.

NHAN PINH CUA TOA AN:

Can clr vao tai liéu, chimg ctr di duoc xem xét tai phién toa, két qua tranh
tung tai phién toa, ¥ kién phét biéu cua Kiém sat vién tham gia phién toa, Hoi
dong xét xir xét thay:

[1] Vé o tung.

[1.1] Bon khang cdo cua ba T lam trong thoi han phap luat quy dinh va dung
hinh thurc, n1 dung nén dugc xem xét theo trinh ty phac tham.

[1.2] V& pham vi xét xir phtc thim:

Tai don khang cdo, ba T dé nghi Toa 4n giai quyét viéc c6 L danh ba dudi
di.

Can ctr vao Diéu 293 cua Bo luat TH tung dan su vé pham vi xét xir phiic
tham, Toa an cap phtc tham chi xem xét lai phan cia ban an so tham c6 khang
cdo. Do do, Hoi dong xét xur khong chap nhan xem xét d€ nghi néu trén cua ba
T.

[2] Vé ndi dung khang cao ciia ba Phan Thi Thuyc .

Ba Phan Thi T va 6ng Pham Dinh N dugc ty do tim hiéu, két hon trén co so
tu nguyén va co ding ky két hon ngay 23/12/2016 tai Uy ban nhan dan xi Y,
huyén Y, tinh Ninh Binh. Quan hé hon nhan gitra ba T va 6ng N 1a hon nhan hop
phap. Sau khi két hon, ba T va 6ng N chung song hanh phiic dugc mot thoi gian
thi phat sinh mau thun.

Theo Bién ban xac minh ngay 12/6/2024, Uy ban nhén dan xd Y cung cap

nhu sau: sau khi ket hon, 6ng N, ba T sinh song tai thon T, xa Y may nam. Dén
nam 2020 6ng N vé X4 Y sinh séng, ba T khong vé sdng cung 6ng N. Dén nay ba
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T, 6ng N ciing khong song cung nhau. Tai Bién ban xac minh ngay 12/6/2024, Uy
ban nhan dan xa Y cung cap nhu sau: khoang 3 - 4 nam gan day, ong N khong
sinh séng cting ba T ma vé x4 Y sdng cung con chau, con ba T van song cung con
chau tai thon T, xa Y. Nhu vay, Toa an cap so thAm xac dinh tir nam 2020 dén
nay 6ng N ba T séng ly than 1a co can cu.

Ngay 26/8/2024, 6ng N da giao ndp cho Toa an 01 don xin ly hon dé ngay
20/3/2019 ctia ba T. Ba T trinh bay trong don xin ly hon néu trén nhu sau: trong
thoi gian chung séng dén nay, ba va éng N khong hop nhau, thudng xuyén cii V4,
song khong hanh phiic.

Mat khéc, ong N da tirng lam don khoi kién xin Iy hon ba T tai Toa an nhan
dan huyén Yén M9, tinh Ninh Binh. Do 6ng N rat don khéi kién nén Toa &n nhan
dan huyén Yén M6 da ban hanh Quyét dinh dinh chi giai quyét vu an dan su so
39/2023/QDST-HNGD ngay 21/11/2023. Sau khi 6ng N rat don khéi kién, ong
N va ba T khong co bién phap gi dé han gan tinh cam vo chdng.

Theo quy dinh tai khoan 1 Diéu 19 ctia Luat Hén nhan va Gia dinh ndm 2014
quy dinh vé tinh nghia vo chong dugc thé hién: vg chong c6 nghia vu thuong yéu,
chung thuy, ton trong, quan tdm, cham séc, gitp do nhau; cung nhau chia sé, thyc
hién cac cong viéc trong gia dinh.

Péi chiéu voi quy dinh néu trén, xét thay viéc ba T néu Iy do ba khong dong
y ly hon 1a do 6ng N chua tra chi phi an udng hang ngdy trong 6 nim ba & cing
6ng N; thé hién baT, ong N khong con thuong yéu, quy trong, cham soc, gitp d6
nhau; vo, chong séng ly than. Hoi dong x6t XU xét thiy mau thuan vo chong gilta
ba T va 6ng N di 1am vao tinh trang tram trong, doi song chung khong thé kéo
dai, myc dich ctua hon nhan khong dat dugc. Do do, ly do khang cdo cua ba T la
khéng c6 co sd. Toa an cip so thim chdp nhan yéu cau khoi kién cta ong N, cho
6ng N duoc ly hon ba T 1a dung phap luat, phi hop véi khoan 1 Diéu 56 Luat Hon
nhan va Gia dinh.

[3] Tai Bién ban hoa giai ngay 14/5/2024 va Bién ban hoa giai ngay
17/7/2024, ba T déu c6 mat, quan diém cta ba T di duoc thé hién trong bién ban
va ba T ky timg trang trong cac Bién ban hoa giai néu trén (céc but luc s6 32, 33,
38). Do d6, ba T khang céo cho rang Toa an cip so tham chua hoa giai, chua co
bién ban hoa giai 1a khong ¢ can cu.

[4] Ttr nhitng nhan dinh trén, Hoi dong xét xtr phiic thim khong chap nhan
yéu cau khang cao cta ba T; gilt nguyén ban an dan sy so tham.

[5] V& an phi dan su phuc thim: do yéu cau khang cao cua ba T khong duoc
chap nhan nén ba T phai chiu an phi dan sy phuc tham. Tuy nhién, do ba T la
nguoi cao tudi, xin mién an phi nén Hoi dong xét xtr mién an phi dan sy phuc
tham cho ba T.

Vi cac 1€ trén;
QUYET PINH:
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Cin ctr vao: khoan 1 Diéu 308, khoan 1 Piéu 148 cta Bo luat T tung dan
su; diém & khoan 1 Piéu 12, khoan 6 Piéu 15, khoan 1 Piéu 29 cta Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh v€ muc thu, mié€n, giam, thu, ndp, quan ly va sur dung an phi va 1€ phi Toa
an. Tuyén xu:

1. Khong chip nhan yéu cau khang cdo ctia ba Phan Thi Thuyc .

2. Giit nguyén Ban an dan su so tham s6 07/2024/HNGD-ST ngay 30/7/2024
cta Toa an nhan dan huyén Yén Mo, tinh Ninh Binh,

3. V& 4n phi dan sy phuc tham: mién an phi dan sy phac thdm cho ba Phan
Thi Thuc .

Ban 4an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngay
23/12/2024).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND cip cao tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
-VKSND tinh Ninh Binh;

-Phong KTNV-THA; (P ky)

- TAND huyén Yén Mo;

-Chi cuc THADS huyén Yén Mg; x .

-Céc duong su; Nguyén Thi Phwong

- Luu hd so vu an. VP.
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