TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LUC NAM Poc 1ap - Tw do - Hanh phuc
TINH BAC GIANG
Ban an so: 68/2024/HNGD-ST

Ngay 16/8/2024
VIv Ly hon.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LUC NAM, TiNH BAC GIANG

Thanh phin Hpi dong xét xir so thdm gém cd:

Tham phdn - Chii toa phién toa: Ong Duong Thé Vinh

Cdc Hoi tham nhén dan: - Ong Chu Hong Vin;

- Ba Do Thi Hoai Mo.

- Thw ky phién toa: Ba Luu Thi Trung — Thu ky Toa an nhan dan huyén
Luc Nam, tinh Bic Giang.

- Dqi di¢n Vién kiém sdt nhdn ddn huyén Luc Nam tham gia phién toa:
Ong Noéng Vian Hoi - Kiém sat vién.

Ngay 16 thang 8 nam 2024 tai tru sé Toa an nhan dan huyén Luc Nam,
tinh Bac Giang xét xir so thAm cong khai vu an thu 1y sé: 148/2024/TLST-
HNGD ngay 08/5/2024 vé viéc: Ly hon. Theo quyétdua vu an ra xét xtr so:
83/2024/QDBXXST-HNGD ngay 16/7/2024 gitra cac duong su:

- Nguyén don: Ong Duong Vian T, sinh nam 1970

Noi cu trti: Thon T, xa T, huyén L, tinh Bic Giang.

- Bi don: Ba Giap Thi H, sinh nam 1971

Noi cu tra: Thon T, xa T, huyén L, tinh Bic Giang.

(Cac duong sy xin vang mat).

NOI DUNG VU AN:

* Tai don khéi kién, bankhai, biénbdn ldy loi khai va cdc 1oi khai tiép
theo, nguyén don la 6ng Duong Van T trinh bay:

Ong va ba Giap Thi H vé chung sdng v6i nhau ndm 1991 trén co so tu
nguyen, co t6 chtrc hon 18 theo nghi le phong tuc tap quan nhung khong dang ky
ket hon. Sau khi cudi ong va ba H vé & voi nhau ngay, thoi gian dau hai nguoi
séng hanh phuc va d3 ¢6 2 con chung 13:

- Duong Van b, sinh nam 1992;

- Duong Van N, sinh ndm 1994.
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Nguyén nhdn mau thudn gia dinh 1a do: Trong cudc song, ba H khong
quan tam dén gia dinh, trong sudt thoi gian chung song o6ng di phai chiu dyng
rat nhiéu. Nhiéu ndm ong lam an thua 16 va cong viéc cta 6ng nhu thé nao ba H
déu khong dé ¥ gi. Cac cong viée cua gia dinh déu tu minh 6ng ganh véc, lam an
duoc thi ba H hudng, thua 16 thi 6ng T1 chiu, ba H khong chia sé voi ong. bén
thang 2/2024 thi 6ng khong chiu duoc nita nén tuyén bd ly hon va séng ly than
v6i ba H tir 6 dén nay. Nay ong thay khong con tinh cam véi ba H nén dé nghi
Toa an cho dugc ly hon.

- V& con chung: Ong va ba H c6 2 con chung nhu trinh bay ¢ trén. Cac
con 6ng da trudng thanh, da co gia dinh riéng, 6ng khong yéu cau Toa an giai
quyét.

- V& tai san: Dé ong va ba H tu thoa thuan, khéng yéu cau Toa an giai
quyét.

* Bj don ba Giap Thi H trinh bay: Ba va 6ng T vé chung song véi nhau
nam 1991 trén co so tu nguyén, c¢6 to chirc hon 1& theo nghi 1& phong tuc tap
quan, khong diang ky két hon.

Sau khi cudi, ba va ong T vé chung sdng véi nhau ngay, hai ngudi song
hanh phtiic mgt tho1 gian dai.

Nguyén nhan mau thuan gia dinh 14 do thinh thoang 6ng T ¢6 chtri ming
ba va quing quat tai san cua gia dinh. Ngoai ra, thoi gian gan day ba phat hién
6ng T c6 moi quan hé tinh cam v&i nguoi phu nit khac nén khong con quan tim
dén vo con, thuong xuyén kiém c& chii béi, gdy gb voi vo con. Sau d6 éng T
thong bao bang miéng véi ba 1a s& ly hon, 1y do 12 khong hop nhau va ba khong
biét lo toan cong viéc cia gia dinh. Pén thang 2/2024 ba va con da phai chuyén
ra ngoai thué nha &, tir 46 hai vo chong séng ly than va cham dut moi quan hé.
Ong T xin ly hon, ba thy tinh cam voi 6ng T khong con, nén dong ¥ ly hon.

- Vé con chung: Ba va 6ng T ¢6 2 con chung nhu 6ng T trinh bay 1a ding.
Cac con ba da trudong thanh, co thé tu lo duoc cudc séng, ba khong yéu cau Toa
an giai quyét.

- Vé tai san: Ngay 20/5/2024 ba c6 dondé nghi Toa an giai quyét phan
chia tai san chung khi ly hon gom dat o, nha va tai san gan lién v6i dat, tuy
nhién dén ngay 16/7/2024 ba da 1am don xin rat yéu cau nay va dé nghi Toa an
khong giai quyét dé ba va ong T tu théa thuan véi nhau.

Tai phién toa hom nay nguyén don khong rat don khaéi kién, cdc duong su
khong thoa thuin dugc viée giai quyét vu an. Cac duong su déu xin xir vang
mat.

* Dai dién Vién kiém sdt nhan dan huyén Luc Nam tham gia phién toa xét
xit so tham, phdt biéu y kién:
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Qua trinh giai quyét vu an tir khi thu 1y dén trude khi mo phién toa Tham
phan va Thu ky Toatuan theo dung trinh ty t6 tung. Tai phién toa Hoi dong xét
xUr so tham thye hién ding quy dinh cua B0 luat tddan su; cac duong su da duoc
Tda an cho thyc hién dy du quyén, nghia vu cta duong su; nguyén don, bi don
d3 chap hanh dung cac quy dinh B luat totung dan sy (viét tit a BLTTDS).

pé nghi Ho1 déng xét XU can ¢t cac Piéu:va 53 ctia Luat Honva giadinh;

Céc Diéu: 28, 35, 147, 227, 228, 171, 273 va Diéu 280 cta B luat tétung
dan su;

Piém a khoan 5 Diéu 27 cua Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé xir Iy an phi, 1& phi; xir:

- V& quan hé hon nhan: Khong céng nhan éng Duong Van T va ba Gidp
Thi H 1a vo ché)ng.

- Vé con chung: Khong dit ra giai quyét.

- V& tai san: Cac duong sy khong yéu cau, nén khong dit ra xem xét.

- V¢é 4n phi: Ong Duong Van T phai chiu 300.000 dong tién an phi dan sy
so tham vé hon nhan gia dinh, nhung duogc trir vao sb tién 300.000 dong ong T
da ndp tam g &n phi tai Chi CucThi hanh an dan sy huyén L.

- Vé quyén khang cao: Cac duong su duoc quyén khang céo ban an theo
quy dinh cua phép luét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an, duoc thim tra tai
phién toa. Can cr vao két qua tranh luan tai phién toa va y kién phat biéu cua dai
dién Vién kiém sat nhan dan huyén Luc Nam. Sau khi thao luan va nghi an, Ho1
déng x¢&t xtr nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] V& quan hé phép luat: Ong Duong Vin T ¢6 don xin ly hon ba Giap
Thi H. Nén can ctr vao khoan 1 Diéu 28 ciia Bo luat todan sy (viét tat 1a
BLTTDS) xac dinh quan hé phép luat 1a: Ly hon.

[1.2] Vé thAm quyén giai quyét vu an: Bi don c6 dija chi cu tra tai huyén
L, tinh Bic Giang. Cin c&t diém a khoan 1 Diéu 35 va diém a khoan 1 Piéu 39
ctia BLTTDS thi tranh chap thudc tham quyén giai quyét ctia Toa an nhan dan
huyén Luc Nam, tinh Bic Giang.

[1.3] Vé sy vang mit ctia duong su: Nguyén don va bi don c6 don xin xir
Véng mat. Can ct khoan 1 Piéu 228 ctia BLTTDS, Toa an xét xir Véng mat
nguyén don va bi don.

[2] V& ndi dung:

[2.1] V& quan hé hon nhan: Ong Duong Vin T va ba Giap Thi H vé chung
song v6i nhau tir nam 1991, trén co s& ty nguyén, co to chic hon 1€ theo nghi 18
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phong tuc tdp quan nhung khong ding ky két hon. Nén cin xac dinh day khong
phai hon nhan hop phéap.

Nguyén nhan mau thuin gia dinh: Theo 6ng T trinh bay la do ba H khéng
quan tam, chia sé vdi ong trong cong vi¢c lam an cling nhu lo toan cong viéc ctia
gia dinh. Con theo ba H trinh bay: Ong T c6 quan hé voi ngudi phu nit khac nén
khong con quan tim dén vo con, thuong xuyén kiém cd chui bdi, giy gb voi vo
con.

Xét thay: Can ctr vao 10i khai cta ong T, ba H, biénxac minh thu thap
chimg ctr ctia Toa an, xac dinh duogc 6ng T va ba H da xay ra mau thuan trong
gia dinh, hai bén thuong xuyén cai va, khong quan tdm, chdm séc cho nhau.
Hién tai ong T va ba H di séng ly than, khong con quan hé vo chdng nita. Toa
an da tién hanh hoa giai nhiéu 1an dé ong T va ba H vé doan tu. Tuy nhién éng T
cuong quyét xin ly hén va xac dinh khong con tinh cam véi ba H. Ba H ciing
dong v ly hon véi 6ng T. Nhu vay ca 6ng T va ba H di vi pham nghia vu vo
chong. Chung to mau thuin giira ong T va ba H da tram trong, khong con tinh
cam v&i nhau, khong c¢6 sy quan tdm cham séc nhau, muc dich hon nhan khong
dat duoc, doi song chung khong thé kéo dai. Nén Hoi dong xét xir cin clr vao
Piéu 53 ciia Luat Hon nhan va giadinh, tuyén bo khong cong nhan 6ng T va ba
H 13 vo chong.

[2.2] V& con chung: Ong T va ba H ¢6 2 con chung la: Duong Vin b,
sinh nam 1992 va Duong Van N, sinh ndm 1994. Hién cac con da trudng thanh,
tu lo duoc cudc sdng. Ong T va ba H khong yéu cau giai quyét, nén khong dit ra
Xem Xét.

[2.3] Vé tai san chung: Cac duong su tu thoa thuan va khong yéu cau, nén
khong dit ra xem xét, giai quyét.

[3] V& an phi: Ong T 13 nguyén don phai chiu an phi dan sy so tham vé
hon nhan gia dinh 300.000 dong theo quy dinh tai Diéu 147 caa BLTTDS.

[4] V& quyén khang cao: Puong su ¢ quyén khang céo theo quy dinh tai
biéu 271 va biéu 273 cia BLTTDS.

Vi cac lé trén,

QUYET PINH:

Can cir cac Dicu: 9, 14, 51 va 53 ciia Luat hon nhan va gia dinh;

Diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu 147, khoin 3
bicu 228, bicu 271 va bi¢u 273 cua B luat toétung dan su;

Piém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban ThuongQuoc hdidinh vé mue thu, mién, giam, thu, ndp,
quan 1y va st dung an phi, 1€ phi Toa an; xur:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng

1. V& quan hé hon nhan: Tuyén b6 khong cong nhan éng Duong Vian T va
ba Giap Thi H 1a vo chong.

2. V& 4an phi: Ong Duong Van T phai chiu 300.000 dong (ba trim ngan
ddng) tién an phi dan sy so thAm vé hon nhan gia dinh, dugc khau trir vao sd
tién 300.000 ddng 6ng T dd ndp tam tng an phi theo biénthu tam tng an phi, 1
phi Toa an s6: 0008220 ngay 08/5/2024 ctia Chi Cuchanh an dan sy huyén L,
tinh Bic Giang. Xéac nhan 6ng T d3 ndp du tién 4n phi.

4. V& quyén khang cio:

B4o cho nguyén don c6 mit tai phién toa cd quyén khang cédo ban an
trong han 15 ngay ké tir ngdy tuyén an.

B4o cho bi don vang mit tai phién toa c6 quyén khang cio trong han 15
ngay, ké tlr ngdy nhan duoc tong dat ban an.

Noi nhin: , T/M. HQI PONG XET XU SO THAM

- VKSND huyén Luc Nam, tinh Bac Giang; AN _ kS A :

- UBND xa Thanh Lam, huyén Luc Nam,; THAM PHAN CI:IU :FQA PHIEN TOA
- Puong su; (da ky)

- Chi cuc THADS huyén Luc Nam;

- Luu HS+VT.

Dwong Thé Vinh
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