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Ban an sb: 168/2024/DS-PT
Ngay: 10-4-2024 ’
“Tranh chap quyeén su dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic tham gom cé:
Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.
Cdc Tham phdn:
1 Ba Pham Thi Hong Van;
2 Ba Pham Ngoc Giau.

Thu ky phién toa: Ba Nguyén Thi Lan, Thu ky Toa an nhan dan tinh Ty
Ninh.

Dgi di¢n Vién Igiém sdt nhan dan tinh Tdy Ninh tham gia phién toa. Ba
Nguyen Thi Gon, Kiém sat vién.

Trong c&c ngay 03 va ngay 10 thang 4 nam 2024, tai tru sé Toa an nhan
dan tinh TAy Ninh xét xir phiic thim cong khai vu an dan su thu 1y s
564/2023/TLPT-DS ngay 27 thang 11 nim 2023, vé “Tranh chap quyén sir
dung dat”.

Do Ban 4n dan su so tham sé 141/2023/DS-ST ngay 16 thang 10 nam 2023
cua Toa an nhan dan thi xa Trang Bang, tinh Tay Ninh, bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtc tham sé 528/2023/QD-PT ngay
14 thang 12 nam 2023, gilra cac duong su:

Nguyén don: Ba Duong Thi K, sinh nam 1959; dia chi: ép B, xa P, thi xa
T, tinh Tay Ninh; c6 mat.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: 6ng Lam Tan D
la Luét su cia Van phong L1, thudc Poan Luat su tinh T; c6 mat.

Bi don:

1. C)ng Lé Van M, sinh nam 1977; ¢6 mat;

2. Ba Huynh Thi L, sinh nam 1977; ¢6 mat;
Cung dia chi: 4p B, xa P, thi xa T, tinh Tay Ninh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don: dng Tran T6 T 1a Luat
su cia Van phong Luét su Tran Minh T1, thudc Poan Luat su tinh T; c6 mat.

Nguwoi c6 quyén loi va nghia vu lién quan:
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1. Anh ,Huynh Van T2, sinh nam 1982; dia chi: ép B, xa P, thi xa T, tinh
Tay Ninh; vang mat.

2. Ong Nguyén Vin N, sinh nim 1946; vang mat.

3. Ba Duong Thi T3, sinh ndm 1950; ving mit.

Cung dia chi ding ky ho khau thuong tra: ap P, xa P, huyén T, tinh An
Giang.

Cung dia chi noi cu tru: ép B, xa P, thi xa T, tinh Tay Ninh.

4, Anh Lé Van D1, sinh nam 1980; dia chi: ép B, xa P, thi xa T, tinh Tay
Ninh; vang mat.

5. Anh Lé Van D2, sinh nam 1982; dia chi: ép B, xa P, thi xa T, tinh Tay
Ninh; vang mat.

6. Anh Lé Van D3, sinh nam 1984; dia chi: ép B, xa P, thi xa T, tinh Tay
Ninh; vang mat.

7. Chi Lé Thi B4, sinh nam 1987; dia chi: ép B, xa P, thi xa T, tinh Tay
Ninh; vang mat.

8. Anh Lé Van D5, sinh nam 1989; dia chi: ép B, xa P, thi xa T, tinh Tay
Ninh; vang mat.

9. Chi Lé Thi B6, sinh nam 1992; dia chi: ép P, xa P, thi xa T, tinh Tay
Ninh; vang mat.

~ (anh T2, 6ng N, ba T3, anh P1, anh B2, anh 3, chi b4, anh D5, chi b6
deu c6 don xin xét xUr vang mat).

Nguoi khang cao: nguyén don ba Duong Thi K.

NOI DUNG VU AN:

Theo don khoi kién va cac loi khai cuia nguyén don trong quda trinh gidai
quyét vu dn ciing nhw tai phién toa so tham, ngwoi dai dién hop phdp ciia
nguyén don trinh bay:

, !33 Duong Thi K yé ong Lé Vin G ¢o6 phan dét dién tich 895r,n2 thudc thira
dat s0 257, to ban d6 s0 16, toa lac tai ap B, xa B, huyén T (nay la ap B, xa P, thi
xd T), tinh Tay Ninh; theo Gidy chimg nhén quyén st dung dat (viét tit QSDD)
s6 H01725 do Uy ban nhan dan huyén T cap ngay 23-8-2006. Sau do, ba K tach
thira, chuyén quyén st dung dat cho ngudi khac gém: chuyén nhuong cho anh
Huynh Van T2 dién tich 157m® va tach thanh thira 631, to ban dd 16, Glay
ching nhan QSDD s6 CS 06013 do S& Tai nguyén va M01 truong tinh T cap
ngay 07-11-2018. Chuyén nhuong cho éng Ngqyen Van N va ba Duong Thi T3
dién tich 67m? va tach thanh thira 626, to ban db 16, Gidy ching nhén QSDD 6
CS 06021 do S¢ Tai nguyén va Mai truong tinh T cap ngay 07-11-2018. Téng
ChQ con la Lé Van D3 diép tich 140m? va tach thanh thira 644, t& ban d6 16,
Giay chung nhan QSDD s6 CS 06017 do S¢ Tai nguyén va Méi truong tinh T
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cap ngay 07-11-2018. Chuyén nhuong cho 6ng Lé Van M va ba Huynh Thj L
dién tich 160m* va tach thanh thira 606, to ban dd sb 16. Sau khi chuyén
nhuong va ting cho QSDD cho cac chu str dung dat néu trén thi thira 257 con lai
dién tich 371m’ nhung thuc té dat cua ba khong con. Luc ndy, ba phat hién dién
tich dat con lai 371m” nay cua thira 257, t& ban dd sé 16 (ngang khoang 33m,
dai khoang 08m) da bi 6ng M, ba L 14n chiém.

Theo don khéi kién ngay 23-9-2020, ba K yéu cau éng M, ba L tra lai dién
tich dat 371m>. Tuy nhién, do cac lan do dac truée day ba K chi vi tri dét chua
chinh x4c nén dién tich dat tranh chap co6 su khac nhau giira cic lan do. Ban than
ba K chi biét dién tich dat ong M, ba L 14n chiém cua ba dai khoang 08m nén két
qua do dac trudc day thé hién dién tich dat ba tranh chép 12 14,9m® ndm trong
thira 644; 6,8m2 nam trong thura 606 va 4,3m2 nam trong thira 626. Sau khi do
dac lan cudi, ba K xac dinh dién tich ong M, ba L 1an chiém cta ba phia Pong
giap thira 258 dai 08m, phia T4y giap thira 256 dai 6,44m. Riéng phan dién tich
49,06m?* & gitra vi tri dat cua 6ng D3 va dng N, ba T3, ba K di chuyén nhuong
cho 6ng M, ba L nén nay ba K khong tranh chap phan dién tich nay va ciing
khong tranh chap phan dién tich dat nim trong céac thira 644, 626; ma chi tranh
chap phan dién tich dat phia sau nha ong D3 1a 73,7m? va phan dién tich phia
sau nha 6ng N, ba T3, 6ng T2 14 163,4m?; tong cong 1a 237,1m°.

Nay ba K yéu cau Gng M, ba L tra lai cho ba K dién tich dat 237,1m2’,
thudc thira 257 cu, to bé}n do 16, tai ap B, xa P, thi xaT, tinh Tay Niph; trén dat
nay hién 6ng M, ba L trong lta. Ba K khong tranh chap tai san trén dat.

Nguwoi bao vé quyen va lgi ich hgp phdp ciia ba Duwong Thi K trinh bay
tai cdp so tham: Theo ong M, ba L trinh bay nguon gbc dat o ong, ba su dung la
do 6ng nodi ba L dé lai; ba K trinh bay ngudn gdc dat tranh chap 1a do cha chong
ba K dé lai. Dién tich dat 6ng M duoc cap gidy 1a 1.794m?, thira 3208; nam 2006
6ng M nhan chuyén nhugng ctia ba K 01 cai ao dién tich 07m x 10m 1am duong
di tir bo kénh vao dat rudng cia 6ng M nhung khi chuyén nhuong chi lap gidy
tay, khong do dac. Ong Mong udc t chiu dai tir rudng cua 6ng M téi duong 16
kénh thuy lgi khoang 30m (do dac thuc té hon 22m). Nam 2006, 6ng M do dac
lai va ap 1én ban d6 dia chinh 2005 thi dién tich dat ctia ong M sir dung la
1.704m? nén ong M diéu chinh dién tich con 1.704m?. Ngoai ra, dién tich theo
gidy chimg nhan quyén sir dung dat ong M duoc cip 1a 1.864m? nhung dién tich
6ng M, ba L thuc té sir dung 14 2.181,2m*16n hon 317,2m°. Dién tich dét co sy
chénh I¢ch 1a do sy dich chuyen bo ranh gitra hai bén. Do do, ba K cho rang ong
M 14n chiém dét cia ba K d6i v6i phan dat dién tich 237,1m” 1a c6 can cu. De
nghi chap nhan yéu cau khai kién ctia ba K, khong chap nhan yéu cau phan t6
cta ong M, ba L.

Bi don ba Huynh Thi L va 6ng Lé Vin M thong nhit trinh bay:

, Ong M, ba L khong dong ¥ yéu cau khoi kién cua ba K, vi ngudn gdc phan
dat tranh chap do 6ng ndi cua ba L la 6ng Huynh Tan D7 dé lai cho cha, me ba
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L sau d6 me ba L tang cho vo chéng ba L. Theo Gidy chimg nhian QSDD sd
01951/QSDD/320/2001/HP-CN(H) do Uy ban nhan dan huyén T cap ngay 18-
7-2001 thi dién tich dit 6ng, ba dugc cap 1a 1.794m? thudc thira 3208, to ban do
0004. Ngay 25-7-2006, 6ng, ba nhan chuyen nhu:ong cua ba K, dng G dién tich
ngang 07m x dai 10m = 70m?* dé lam 14i di, viée chuyen nhuong cé lam glay tay
mua ban. Ngay 25-9-2013, 6ng, ba dugce cap gidy ching nhan QSDD s0 BP
086429, sb vao s6 cidp GCN: CH04324 v6i dién tich 1.864,0m® (bao gdm
1.794m? cia vo chdng & ong, ba va 70m nhan chuyén nhugng cua ba K, 6ng G)
thudc thtra 228, t& ban do 16. Thuc té, ong, ba chi nhan chuyén nhuong cua ba
K dién tich ngang 07m, dai 10m (tinh tir dudng bd kénh vao toi vi tri dat hién tai
ong, ba dang sir dung). Nam 2013, khi diéu chinh gidy ching nhan QSDPD 6ng,
ba khong biét Iy do vi sao hop df)ng chuyén nhuong lai thé hién dién tich nhan
chuyén nhuong 13 160m?°. Giita dat cia vQ chong 6 ong, ba va dat ciia ba K co6 mot
duong bd lam ranh va duong bd ndy ton tai dén nay gan 100 nam; o6ng, ba
khong 14n chiém dat cua ba K. Nay Ong M, ba L khong dong ¥ véi yéu cau khoi
kién cta ba K; ong ba co6 don phan t6 yéu cau Toa an cong nhan cho ong, ba
duoc quyén quan ly, st dung phén d4t dién tich 237,1m2, loai dat LUC thudc
thira 257 cii, to ban dd 16, ban d6 2005, toa lac tai 4p B, xa P, thi xa T, tinh Tay
Ninh. Ong M, ba L xin rat mot phan yéu cau phan té d6i v6i phan dat dién tich
49,06m’ trong thira 257 cii (tach thanh thira 606); 7,2m” ndm trong thira 644 va
2,1m? nam trong thira 626.

Vé gia dat, ong M, ba L thong nhét phan dét tranh chdp dién tich 237,1m’
c6 gia 317.714.000 dong (1.340.000 ddng/m®).

Nguwoi bdo vé quyén va loi ich hop phdp cua bi don trinh bay: Dién tich
dat tranh chap 237,1m®, thudc thira 257 ci, to ban d6 16, tai 4p B, xa P, thi x4 T,
tinh Tay Ninh, mac du trudc diy nam trong gidy ching nhan QSDD cua ba K
nhung trong qua trinh sir dung ba K da ty dong diéu chinh ranh bo dién tich dat
nay ra khoi gidy ching nhan QSDP ciia ba K. Ngoai ra, dién tich dat ny ba K
cling khong quan 1y, sir dung ma do gia dinh 6ng M, ba L quan ly, sir dung on
dinh, 1au dai ttr doi ndy sang doi khac c6 su ching kién cta nhiéu nguoi 16n tudi
& dia phuong va 10i khai cua ba K ciing xac dinh dién tich dat nay hién do 6ng
M, ba L dang sir dung dé trong laa. Cian ctr 16i khai ctia cac nhan chimg c6 co sé
xéac dinh, ranh dét giita dat ciia ba K véi dat cua gia dinh ong M, ba L 1a dudng
bo va hai bén di str dung ranh nay tir trude dén nay. Phia gia dinh ba K khi xay
dung nha va sir dung dat cling tir dudng bo ranh trd qua va gia dinh ong M, ba L
cling str dung dat tir dudng bo ranh nén khong c6 sy viée ong M, ba L 1an chiém
dat cua ba K. Bé nghi khong chap nhan yéu cau khoi kién cua ba K; chip nhan
yéu cau phan to ciia 6ng M, ba L, cong nhan dién tich dat tranh chap 237,1m”
néu trén cho dng M, ba L duoc quyén tiép tuc quan 1y, sir dung.

Nguwoi c6 quyén lgi, nghia vu lién quan — anh Lé Vin D3 trinh bay:

~ Phan dat anh duoc cap gidy CNQSDD c6 dién tich 140m’, thira 644, to ban
do 16, ¢6 nguon goc do me anh 1a ba Duong Thi K tang cho. Nay ba K, 6ng M,
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ba L da rat yéu cau khoi kién tranh chap lién quan dén dién tich dét cua anh nén
anh khong c¢6 ¥ kién hay yéu cau gl trong vu an nay. D6i v0i tranh chap gitra ba
K'vaong M, ba L thi anh yéu cau Toa an xem xet gial quyét chap nhan yéu cau
khoi kién cta ba K, vi phan dat trén c6 ngudn goc cta cha me anh 1 6ng G va
ba K.

Ngwoi cé quyén lgi, nghia vu lién quan — anh Hupnh Van T2 trinh bay:

Anh la chau rudt cua ba K. Phén dat dién tich 157m?, thira 631, ban dd 16,
anh dang su dung co nguon gbc do anh nhan chuyen nhuong cua ba Duong Thi
K. Sau khi dugc cap gidy CNQSDD anh su dung dat theo dung hién trang glay
dat dugc cap, khong tranh chép, 14n chiém Vot ai. Dién tich dat dang tranh chip
gifra ba K véi ong M, ba L khong blet ngudn goc. Nay anh khong c6 y kién hay
yéu cau gi trong vu an tranh chip quyén sir dung dét gitra ba K va éng M, ba L.

Nguwoi co quyen loi, nghia vu lién quan 6ng Nguyén Vin N va bd Duong
Thi T3 thong nhat trinh bay:

Ong, ba c6 nhin chuyén nhuong cua ba K phan dat dién tich 67m® thua
626, to ban d6 16 va di duoc cAp Gidy ching nhan QSDb ngay 07-11-2018.
Dién tich dét 6ng, ba dang sir dung khong lién quan dén dién tich dat dang tranh
chéap giira ba K va 6ng M, ba L nén dé nghi Toa 4n xem xét, giai quyét vu an
theo quy dinh cua phap luat.

Nguwoi cé quyén loi, nghia vu lién quan gom anh Lé Van DI, anh Lé Van
D2, chi Lé Thi D4, anh Lé Van D5, chi Lé Thi D6 thong nhat trinh bay:

Céc anh, chi 12 con rudt ctia ba K. Phan dt tranh chép gitta ba K va ong M,
ba L 1a tai san riéng ctia ba K nén ba K c¢6 toan quyén quyét dinh, cac anh, chi
khong co6 y kién hay yéu cau gi trong vu an.

Tai Bin dn Din sy so thim sé 141/2023/DS-ST ngay 16-10-2023 ciia
Toa an nhan ddn thi xa Trdng Bang, tinh Tdy Ninh da quyeét dinh:

1. Khong chip nhan yéu ciu khoi kién ciia ba Duong Thi K ddi véi ong Lé
Vin M va ba Huynh Thi L vé viéc tranh chdp quyén str dung dat d6i véi dién
tich dat 237,1m? thudc thira 257 cii, t& ban dd 16 (BP 2005), toa lac tai 4p B, xa
P, thi xa T, tinh Tay Ninh.

2. Chéap nhan yéu cau phan t6 ctia dong Lé Van M va ba Huynh Thi L dbi VOl
ba Duong Thi K vé viéc y€u céu cong nhén quyén st dung dat dién tich 237,1m?
thudc thira 257 cii, to ban do 16 (BD 2005), toa lac tai 4p B, xd P, thi xa T, tinh
Tay Ninh.

Ong Lé Vin M va ba Huynh Thi L duoc quyén st dung dién tich d’élt
237,1m? loai dat LUC thudc thira 257 ¢, to ban d6 16 (BD 2005) toa lac tai ap
B, xa P, thi xa T, tinh Tay Ninh, gdm 02 phan dat:

- Phiin dat thir nhét c6 dién tich 73,7 m®, loai dat LUC thuc thira 257 cil, to
ban d6 16 (BD 2005) toa lac tai ap B, xa P, thi xa T, tinh Tay Ninh, c6 tir can:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ki%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ki%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90eo%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ki%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%E1%BB%99ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%E1%BB%99ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%E1%BB%99ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ki%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%E1%BB%99ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

+ Hudng Dong gidp thira 228 (thira 257 cii) dai 6,88m,;

+ Hudng Tay giap thtra 256 dai 6,44m,;

+ Hudng Nam gidp thura 644 dai 11,14m,;

+ Hudng Bic giap thira 228 dai 11m.

- Phén dat tht hai ¢6 dién tich 163,4m”, loai dat LUC thudc thira 257 cii, to
ban d6 16 (BD 2005) toa lac tai ap B, xa P, thi xa T, tinh Tay Ninh, c6 tu cén:

+ Hudng Pong giap thira 258 dai 08m;

+ Hudng Tay gidp thira 228 (thira 257 cii) dai 7,17m;

+ Hudng Nam gidp thira 626 dai 06m + thira 631 dai 21,06m;

+ Hudng Bic giap thira 228 dai 21,94m.

Qng Lé Van M va ba Huynh Thi L c6 quyén lién hé v6i co quan Nha nude
c6 tham quyén dé duoc cap gidy chung nhan quyén str dung dat theo quy dinh
cua phap luat.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, 4n phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ngay 30-10-2023, ba Duong Thi K ¢6 don khang céo yéu ciu stra ban an
so thdm, chap nhan yéu cau khdi kién cua ba K; bugc 6ng M va ba L trd lai cho
ba dién tich dit 237,1m?, thira 257 cil, to ban d6 16 (BD 2005), tai 4p B, xa P,
thi xa T, tinh Tay Ninh.

Tai phién toa phiic tham, ba K trinh bay: giit nguyén yéu cau khang cio.

- Y kién ciia dai dién Vién kiém sdt nhin dén tinh Tdy Ninh:

+ Vé t6 tung: Viéc tuan theo phap luat t6 tung cua Tham phan, Hoi dong
xe"tt xu, Thu ky phién toa ké tur khi thu 1y vu an cho dén trudce théri diéem Hoi
dong xét xu nghi 4n da thyc hién diing quy dinh phép luat. Viéc chap hanh phap
luat cia nguodi tham gia to tung thuc hién dung quy dinh phap luat.

+ V& ndi dung: Dé nghi Hoi dong xét xir khong chap nhan khang cdo cta
ba Duong Thi K; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

an cir vao cac tai lieu, chung cir dd, duwoc xem xét tai p?hién toa; can cu
vdo ket qua tranh tung tai phién toa, y kién dai dién Vién kiém sat, xét khdng
cdo cua dwong sy Hoi dong xét xu nhdn dinh nhu sau:

[1] Vé t6 tung: Puong sy khang cao ban an so tham trong thoi han luat
dinh, phu hop tai Diéu 271, 273 cta B luat T6 tung dan su.

[2] Vé néi dung: Xét yéu cau khang cao cta ba Duong Thi K, yéu cdu sta
ban an so tham, chap nhan yéu cau khoi kién cua ba K; budc ong Lé Vin M va
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ba Huynh Thi L tra lai cho ba di¢n tich dat 237,1m’, thudc thira 257 cil, t& ban do
16 (BD 2005), toa lac tai ap B, xa P, thi xa T, tinh Tay Ninh, nhan thay:

2.1. Vé dién tlch dat tranh chap: ba K khoi kién yéu céu ong M, ba L tra lai
dién tich dat 237,1m thudc thira 257 cii, to ban do 16, tai ap B, x4 P, thi xa T,
tinh Tay Ninh. Ong M, ba L khong chdp nhan yeu cau khoi kién cua ba K va ba
L c6 don phan t6 yéu cau cong nhan cho ba L, 6ng M dugc quyén st dung dat
dién tich dat tranh chip 237,1m? nay.

2.2. Két qua xem xét, thim dinh tai chd thé hién phan dit tranh chép co
dién tich 237,1m? trong thira 257 cii (607), t& ban d6 16 (BD 2005) toa lac 4 ap B,
xa P, thi xa T tinh Tay Ninh, hién 6ng M, ba L dang quan ly va su dung trong
laa. Két qua dinh gia tai san thé hién, dién tich dat tranh chap c6 gia chuyén
nhuong thyc té tai dia phuong 1a 1.340.000 déng/m? x 237,1m? = 317.714.000

dong.
2.3 V& ngudn gdc dién tich dat tranh chap:

Theo nguyén don trinh bay dién tich dat tranh chap thudc mot phan thira
257 ¢ii (607), to ban d6 16 (BD 2005) do cha chong ba K 1a 6ng Lé Vian N1 dé
lai cho vo chong ong G, ba K Va ong ba dugc cap glay ching nhan QSDD ngay
23-8-2006 voi dién tlch 895m°. Sau d6, ba K chuyén nhuong cho anh Huynh
Vin T2 dién tich 157m? chuyén nhwong cho 6ng Nguyén Vin N va ba Duong
Thi T3 dién tich 67m2, tang cho anh Lé Van D3 dién tich 140m?, chuyén
nhuong cho 6ng Lé Van M va ba Huynh Thi L dién tich 160m°. Ong M, ba L
trinh bay nguon goc dat tranh chap cia ong ndi ba L dé lai cho cha me ba L, sau
d6 me ba L tang cho vo chong ba L. Ngay 18-7-2001, ong M dugc cap glay
ching nhan QSDP véi dién tich 1.794m®, tuy nhién, khi cap glay khong tlen
hanh do dac nén Ong, ba khong biét phan dién tich dat tranh chap khong nam
trong gidy ching nhan QSDD cua vo chdng 6ng, ba nhung phan dat trén do ong
ndi ba L dén cha me ba L va vo chong ba L sir dung trong laa dén nay.

Xét thiy, theo hop dong chuyen nhuong QSDD gitra ba Kvadng M, ba L
vao nam 2013 thé hién dién tich dat chuyen nhwong 1a 160m?; nhung theo Glay
chuyén nhuong dit lap ngay 25-7-2006 thé hién phan dat ong G, ba K chuyén
nhuong cho 6ng M, ba L c6 dién tich ngang 07m, dai 10m (tinh tir duong bo
kénh vao dén vi tri ranh dt hién tai). Sau d6, khi chuyén nhuong va tang cho
ong N, ba T3, anh T2, anh D3 thi ba K cling chuyen nhuong, tang cho dén vi tri
ma vo chong ba di chuyén nhugng theo Gidy chuyén nhuong dat cho ong M, ba
L vao nam 2006.

Qua 15i khai nhitng ngudi lam ching thé hién dét tranh chap c6 nguon goc
ctia 6ng ndi ba L 1a 6ng Huynh Tan P7 quan 1y, str dung; sau d6 me ba L va vo
chong ba L sir dung trong lia dén nay. Ngay 25-4-2017 ba K co Gidy cam két
xin diéu chinh giam dién tich 249m?® cua thira 257 do chira 1am duong dit nén
sau khi chuyén nhuong, tdng cho va diéu chinh giam dién tich thi thira 257 duogc
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cap nhat bién dong khong con va hién tai ba K khong con dét lién ké vaoi dat
tranh chap.

Tai Cong van sd 1052/VPPKDPD-CNTB ngay 15-9-2023 cua Vin phong
dang ky dat dai tinh T — Chi nhanh T4 phiic dap: Phan dién tich dat tranh chap
73,7m” va 163,4m’ di dugc Uy ban nhan dan thi xi T cap Gidy chting nhan
quyén st dung dat cho ba Dwong Thi K va 6ng Lé Vin G vao ngay 23-8-2006.
Theo hd so tach thira, ngay 10-5-2017, ba Dwong Thi K va éng Lé Vin G da
diéu chinh giam phan dién tich tranh chép ra khoi Glay ching nhan do diéu
chinh ranh. Hién tai, phan dién tich néu trén chua cip gidy chimg nhan cho ai.

Do doé, cap so thim khong chap nhan yéu cau kh0’1 kién cua ba K (101 voi
Ong M, ba L vé viéc yéu cau tra lai dién tich 237, 1m? va chap nhén yéu cau phan
t6 cla ong M, ba L ddi voi ba K vé viéc cong nhan quyén sir dung dat dién tich
237,1m? cho ba L, 6ng M 1a phu hop; nén khéng c6 cin ctr chip nhin yéu cu
khang cdo ctia ba Duong Thi K; chip nhan 10i dé nghi ctia Kiém sat vién tai
phién toa; gilt nguyén ban an so thAm.

[3] Vé an phi dan sy phuc tham: Do khong chap nhan yéu cau khang céo
nén ba K phai chiu tién an phi dan sy phtic tham.

Can ctr diém d khoan 1 Diéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay
30-12-2016 ctia Uy ban Thuong vu Quoc hoi, quy dinh vé an phi, 1€ phi Toa an.

Xét thdy, ba K 1a nguoi cao tudi nén mién ndp an phi dan phuc tham theo quy
dinh.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét tho1 han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

1. Cén ctr vao khoan 1 Piéu 308 cua Bo luat T4 tung dan sy.

2. Khong chip nhin khang cdo ctia ba Duong Thi K.

3. Giit nguyén Ban an Dan sy so tham s6: 141/2023/DS-ST ngay 16 thang
10 nam 2023 cua Toa an nhan dan thi xa Trang Bang, tinh Tay Ninh.

4. Can ctr vao khoan 1 Dicu 228, Diéu 244, Bicu 157, Diéu 165 cta B) luét
T6‘ tung dan su nam 2015; Biéq 166, biéu 236 cua Bo luég Dan su pém 2015;
Diéu 166, Diéu 203 cua Luat Dat dai nam 2013; Can cur Dicu 12, Diéu 14 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thuong vu Qudc

hoi quy dinh vé muc thu, mién, gidm, thu, np, quan 1y va st dung an phi va 1¢
phi; tuyén xu:

4.1 Khong chap nhan yéu cau khoi kién cua ba Duong Thi K déi voi ong
Lé Van M va ba Huynh Thi L, vé viéc tranh chap quyén st dung dat dbi véi
dién tich dat 237,1m?, thudc thira 257 cii (607), to ban dd 16 (BD 2005), toa lac
tai ép B, xa P, thi xa T, tinh Tay Ninh.
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4.2. Chap nhan yéu cau phan t6 cua 6ng Lé Vian M va ba Huynh Thi L dbi

voi ba Duorng Thi K, vé viéc yéu cau cong nhén quyén st dung dat dién tich
237,1m? thudc thira 257 cii (607), to ban d6 16 (BD 2005), toa lac tai 4p B, xa P,
thi xa T, tinh Tay Ninh.

4.3. Ong Lé Van M va ba Huynh Thi L dugc quyéq str dung dién tich dat
237,,1m2, loai dat LUC, thudc thira 257 qﬁ (607), ‘gf)’ bé,n doé 16 (BB 2005) toa lac
tai ap B, xa P, thi xa T, tinh Tay Ninh, gdm 02 phan dat:

- Phan dét‘ thtr nhét c6 dién tich 73,7, mz, loai ¢4t LUC, thudc thira 257 cii
(607), to ban do 16 (BD 2005) toa lac tai ap B, xa P, thi xa T, tinh Tay Ninh, cé
tr can:

+ Hudng Dong gidp thira 228 (thira 257 cii) dai 6,88m;

+ Hudng Tay giap thtra 256 dai 6,44m,;

+ Hudng Nam gidp thura 644 dai 11,14m,;

+ Hudng Bic giap thira 228 dai 11m.

- Phén dat thr hai c6 dién tich 163,4m’, loai dat LUC, thudc thira 257 cii, to
ban do 16 (BD 2005) toa lac tai ap B, xa P, th1 xa T, tinh Tay Ninh, c6 tir can:

+ Hudng Bong giap thura 258 dai 08m;

+ Hudng Tay giap thira 228 (thira 257 cii) dai 7,17m;

+ Hudong Nam giap thtra 626 dai 06m + thua 631 dai 15,06m;

+ Hudng Bac giap thira 228 dai 21,94m.

Ong Lé Vian M va ba Huynh Thi L ¢6 quyén lién hé véi co quan Nha nudc

c6 tham quyén dé duoc cip gidy ching nhan quyén st dung dat theo quy dinh
cua phap luat.
5 Vé an phi dan su so tham: ba Duong Thi K dugc mién an phi dan su so
tham.
Hoan tra cho 6ng M, ba L 300.000 dong tién tam Gng (g an phi di ndp
theo Bién lai thu s6 0026764, ngay 21/9/2022 cua Chi cuc Thi hanh an dan su
thi xa Trang Bang, tinh Tay Ninh.

6. V& chi phi td tung: ba K ty nguyén chiu 5.000.000 ddng, ghi nhan ba K
d3 ndp xong chi phi t tung. Ong M, ba L tu nguyén chiu 3.950.000 dong, ghi
nhan 6ng M, ba L d3 ndp xong chi phi td tung.

1. An phi dan su phuc tham: ba Duong Thi K dugc mién an phi dan su
phuc tham.

8. C4c quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ki%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ki%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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9. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cia Luét
Thi hanh an; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 cua
Luéat Thi hanh &n dan su.

10. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU

- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- VKSND tinh Tay Ninh;

- TAND thi xa Trang Bang;

- CCTHADS thi xa Trang Bang;
- Phong kiém tra nghiép vu;

- Duong su;

- Luu tp Qb;

- Luu hd so vu an.

Nguyén Quoc Tuan



