_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Pgc 1ap -Tw do - Hanh phuc
Ban an s 178/2023/HC-ST
Ngay 23 - 11 - 2023

VIv “Khdi kién quyét dinh hanh chinh
trong linh viC Quan ly dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU
- Thanh phan Hgi dong xét xi so' tham gém co:
Thédm phén - Chui toa phién toa: Ong Cao Xuan Long
Céac Hgi tham nhan dan:  Ong Tran Québc Thai
Ba Nguyén Thi Thanh Huong
- Thuw ky phién toa: Ba Lé Thi Ngan - Thu ky Toa an nhan dan tinh Ba
Ria-Viing Tau.
- Dgi di¢n Vién kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia phién
toa: Ba Luong Thi Yén - Kiém sat vién.

Trong cac ngay 16 va 23 thang 11 nam 2023, tai tru s¢ Toa an nhan déan
tinh Ba Ria - Viing Tau xét xtr cdng khai vu an hanh chinh so tham thu 1y sb
185/2023/TLST-HC ngay 06/7/2023 vé viéc “Khdi kién quyér dinh hanh chinh
trong linh quadn Iy dat dai”.

Theo Quyét dinh dua vy &n ra xét xir s6 220/2023/QDXXST-HC ngay
12/10/2023 va Quyéct dinh hodn phién toa so 109/2023/QBST-HC ngay
19/10/2023 gifta céc duong su:

1. Nguoi khéi kign: Ba Nguyén Thi S, sinh nam 1950. Pia chi: S6 H
duong C, Phuong A, thanh pho V, tinh Ba Ria - Viing Tau (vang mat).

Nguwoi dai di¢n theo uy quyén cua ba S: Ong Nguyén Vian T, sinh nim
1989; dia chi: S6 D V, Phuong B, thanh pho V, tinh Ba Ria - Viing Tau (c6 mat).

2. Ngwoi bi kign:

+ Uy ban nhan dan thanh phé V;

Pia chi: S6 H L, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau;
+ Chu tich Uy ban nhan dan thanh phé V;

Dia chi: S6 H L, Phuong A, thanh phd V, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phép lugt ciia nguoi b kién: Ong Hoang Vii T1 — Chu
tich UBND thanh pho V (vang mat).
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Nguoi bao vé quyén va loi ich hop phdp cho nguoi b kién: Ba Hoang Thi
Thanh N — Chuyén vién Phong Tai nguyén va Méi truong thanh pho V (co mat).

NOQI DUNG VU AN:

1. Theo don khéi kign va qua trinh té tung tai Toa dn, nguwoi khdi kién,
ngwoi dai dién theo iy quyeén ciia ngwoi khai kién trinh bay:

Ngudn gbc dat do ba H6 Thi D khai pha trudc ndm 1960 dén nim 1970 thi
ba Nguyén Thi S dén khu dat cia ba H6 Thi B (do ¢ quan hé quen biét) xin canh
tac trén phan dat cia ba B phia sau nha va dugc ba B dong y cho canh tac véi
dién tich 2058m?. Pén nam 1975, ba S ¢6 xay dyng mot can nha cap 4 khoang
gan 30m? sir dung vao muc dich dé & va trong coi vuon duoc ba B dong y cho xay
dung.

Nam 1976 chong ba S 1a éng Trinh Minh C c¢6 ké khai dang ky bién sé nha
7E.O5 Phuong P ( Nay 1a Phuong A) tai duong Q (nay 1a duong C) tinh Dong Nai
(nay la Thanh Phé V) duoc Ban quan ly nha cira thanh phé V xé&c nhan ngay
20/9/1976. Bén nam 1978 c6 ban ké khai nha ctra ding tén Trinh Minh C duoc
phuong P xac nhan ngay 2/1/1978.

Do hoan cinh gia dinh, ndm 1982 ba S va chong la éng Trinh Minh C
khong thé tiep tuc chung song nén quyét dinh moi ngudi mot nga, chi con ba S1
va 3 dra con nho.

~Dén nam 1983 ba S c6 dang ky ban ké khai nha ctra dtrng tén khai la
Nguyen Thi S dugc UBND phuong P xac nhan ngay 1/7/1983.

Gia dinh ba S sur dung on dinh, ¢6 ho khau thuong trd tr ndm 1976 tai dia
chi trén, dén nam 1995 6ng Nguyen Van H (con rugt cua ba H6 Thi D) 6 tranh
chap dat dai, doi lai nha dat tai Ban an so 35/DSST ngay 29/9/1995 cua TAND
thanh pho Viing Tau, tai phan quyet dinh ghi nhan su tw nguyén cua 6ng H cho ba
Nguyén Thi S phan dat phia sau dién tich 147m x 14m tuwong tng 2058m?,

Nam 1996 ba S c6 ban cho ba Tran Thi Lién H1 phan dién tich 700m2.

Pén ndm 2017, UBND thanh phd V ban hanh Quyét dinh s6 291/Qb-
UBND ngay 18/5/2017 ve viéc thu hoi dat va phé duyét phuong an boi thuong, ho
trg chp ba Nguyen Thi S, dia chi G t6 G P, Phuong A, Tp . do nha nudc thu h{)i
dat dé thuc hién du én:‘ Truong trung hoc co so P, TP . (dién tich thu hoi
1.256,1m? trong d6 c6 phan dién tich 700m? cua ba Tran Thi Lién H1).

Cubi nam 2019, ba S ¢ ban cho 6ng Nguyén Thanh T2 mét phan dién tich
440m?, dién tich con lai khoang 361m2. Hién trang str dung c6 can nha cap 4 ma
ba S va cac con dang str dung.

Dén nam 2023, UBND thanh phé V ban hanh Quyét dinh s6 199/Qb-
UBND ngay 09/1/2023 vé viéc thu hoi 334,10m? dat do 6ng (ba) Nguyén Thi S
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%207E/5%20t%E1%BB%95%207B%20Ph%C6%B0%E1%BB%9Bc%20An,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Tp.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20Ph%C6%B0%E1%BB%9Dng%2011,%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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dang st dung tai phuong A dé xay dung cong trinh Buong Q, phuong A, thanh
pho V.

Cung ngdy UBND thanh phé V ban hanh Quyét dinh sé6 206/QD-UBND
ngay 09/01/2023 vé viéc phé duyét phuong an bdi thuong, hd trg, tai dinh cu cho
ong (ba) Nguyén Thi S, dia chi 8 Puong C, Phudng A, Tp . do nha nudc thu hoi
dat dé thyuc hién du an: Buong Q tai Phuong A, thanh phd V.

, Tiép d6 ngay 10/5/2023, Chu tich UBND thanh phd V ban hanh Quyét dinh
50 2182/QB-UBND ve viéc cudng ché thu hoi dat.

~ Ba S khong dong ¥ voi Quyét dinh s 206/QD-UBND ciia UBND thanh
phd V ngay 09/01/2023 vi:

Thir nhat: Tai muc A/ Boi thuong ve gié tri quyen sir dung dat: Bat nang
nghiép dién tich 334,1m? 1a khong dung véi sir dung thuc té va theo giay to nha
dat kem theo.

Bai vi gia dinh ba S sir dung dét c¢d gidy ban ké khai dang ky nha cira duoc
UBND phuong P ky ngay 02/01/1978 va ban ké khai nha ctra dugc UBND
phuong P ky ngay 01/7/1983. Pay la giay to thuoc Diém g khoan 1 Piéu 100 Luat
Pt dai 2013 duoc hudng dan cu thé tai khoan 2 Diéu 18 Nghi dinh 43/2014/ND-
CP va khoan 16 Diéu 2 Nghi dinh 01/2017 NB-CP, theo d6 thi:

d) Gidy to vé viéc ké khai dang ky nha cita dwoc Uy ban nhan dan cap
X&, cap huyén hogc cap tinh xac nhgn ma trong do co ghi dién tich dat co nha o.

Can ctr diém b khoan 5 Diéu 24 Nghi dinh 43/2014/ND-CP cua Chinh phu
ngay 15/5/2014 quy dinh nhu sau:

b) Truong hop tai thoi dzem cap Gidy chiing nhdn trueée day ma nguoi sir
dung ddt c6 mét trong cac logi gidy to quy dinh tai cac khodn 1, 2 va 3 Piéu 100
cua Ludt Pdt dai va Diéu 18 cua Nghi dinh nay nhung dién tich dat & chwa dwoc
xdc dinh theo quy dinh tai cac khodn 2, 3 va 4 Piéu 103 cua Ludt Pat dai, khoan
3 Piéu nay va chwa dwoc xdc dinh lai theo quy dinh tai Piém b va P1 ¢ Khoan 1
biéu 45 cua Nghi dinh sé 181/2004/NP-CP ngay 29/10/2004 cia Chinh phu vé
thi hanh Ludt Padt dai nam 2003, nay ngueoi sir dung dat c¢é don dé nghij xdc dinh
lai dién tich dat ¢ hodc khi Nha neéc thu hoi dat thi dién tich dat & dwoc xdc dinh
lai theo quy dinh tai cac Khodn 2, 3 va 4 Piéu 103 cua Ludt Pdt dai va Khoan 3
biéu nay; hé gia dinh, ca nhan khdng phdi ngp tién sir dung ddt, dwoc béi thwong
khi Nha nuéc thu hoi dat doi véi dién tich da dwoe xdce dinh lqi 1a dat 6.

Can ctr diém a Diéu 2 Quyét dinh s6 51/2014/QD-UBND ngay 29/10/2014
cua UBND tinh B thi:

“2. PG V6i triong hop thira dat & c6 vueon, ao dieoc hinh thanh trwdc ngay
18 thang 12 nam 1980 va nguwoi dang sir dung ¢ mét trong cac logi gidy to vé
quyén si dung ddt quy dinh tai cac khodn 1, 2 va 3 Diéu 100 cua Ludt Pdt dai
nam 2013 va Piéu 18 cua Nghi dinh s¢ 43/2014/NP-CP ngdy 15 thing 5 nam
2014 ciia Chinh phu ma trong gidy to dé chuwea xdc dinh rd dién tich ddt ¢ thi dién
tich cong nhan nhw sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%2011%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20%20quy%20ho%E1%BA%A1ch%20A4,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20%20quy%20ho%E1%BA%A1ch%20A4,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20866/25%20%C4%90%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Tp.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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a) Cdc phuong thugc thanh phd V: dién rich dat ¢ dwoc xdc dinh bang
khong qua nam (05) lan han mic giao dat ¢ toi da dugc quy dinh tai diem b
khoan 1 Dieu 1 cua Quyét dinh nay”

Do do, truong hop cua ba S du dieu kign boi thuong doi véi dién tich
334,1m? |a dat 6.

Thaz hai: Tai myc G tai dinh cu: Khong. La khong phu hop véi quy dinh:

Hién tai ba S khdng c6 nha & nao khac trén toan dia ban thanh pho V ngoai
can nha dat da bi nha nuéc thu hoi, lam Buong A, Phuong A.

Do dién tich 334,1m? cua ba S bi thu hdi dugc xac dinh toan bo 1a dat ¢
theo quy dinh cua luat dat dai.

Can ctr vao Piéu 79 Luat Dat dai nam 2013; khoan 1 Bieu 6 Nghj dinh
47/2014/ND-CP; khoan 1, 2 bicu 5 Quyét dinh 52/2014 ngay 31/10/2014 cua
UBND tinh B thi:

“H¢ gia dinh, ca nhdn,dang sir dung c?dt 0, nguoi V,i,ét Nam dinh cu o mm’C
ngoai dang so hiu nha o gan lien véi quyen su dung dat tai Vigt Nam cé Giay
chung nhan quyen sur dung dat hodc di diéu kién dé durgC Cap Gidy chiing nhan
quyén sir dung dat, quyen so hau nha ¢ va tai san khac gan lién véi dat theo quy
a"‘;[]h cua phap ludt vé q’at dai khi nha nudéc thL! héi hét dat & hodgc phan digén tich
dat ¢ con lgi sau thu hoi khong du dieu kién deé o (duoi 40m2) ma ho gia dinh, cd
nhan khong con dat ¢, nha ¢ nao khac trong dia ban xa, phuong, thi tran noi c6
dat o thu hoi thi duwot boi thuong bang dat ¢ hoac nha ¢ tdi dinh cu theo nguyén
tac tong dién tich dat o hodac nha ¢ tdi dinh cu dwoc boi thuwong khdng lon hon
dién tich dat o thu hoi”

~ Nhu vay: Truong hop cua ba S du diéu kién dugc boi thuong bang dat ¢
doi vai dién tich 334,1m>.

Ba S khong dong ¥ véi Quyét dinh s 2182/QD-UBND ngay 10/5/2023 ciia
Chu tich UBND thanh pho V vé viéc cudng ché thu hoi dat nhu sau:

~ Thiz nhat: Viéc UBND thanh phd V thuc hién cdng tac bdi thuong theo
Quyet dinh s6 206/QD-UBND ngay 09/01/2023 cua UBND thanh pho V, quyet
dinh boi thuong chua dung vai thuc té s dung dat caa ba S 1a dat ¢ da néu 6 trén.

Thgiu hai: Hién ba S va céq con khong ‘C(‘)r) chd & nao khac, déng thoi UBND
thanh pho V khong thuc hién boi thuong ve dat tai khu tai dinh cu cho nén ba S
khong con cho ¢. Quyet dinh s6 2182/QDP-UBND ngay 10/5/2023 cua Chu tich
UBND thanh pho V vé viéc cudng ché thu hoi dat 1a chua phu hop.

~ Can cir diém a khoan 5 Dicu 71 Luat Pat dai 2013Cudng ché thyuc hién
quyét dinh thu hoi datthi:

“5. Trdch_nhiém cia to chic, c& nhan trong viéc thuc hién quyeér dinh
cuong che thu hoi dat:

a) Uy ban nhan dan cap huyén chju trach nhiém té chic thuc hién viéc
cudng ché, giai quyét khiéu nai lién quan dén viéc curong ché theo quy dinh cua


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20A4,%20Ph%C6%B0%E1%BB%9Dng%2011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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phap Iudtrvé‘ khiéu nai‘; thuc hién phuong c?n tdi,d,inh cu trwoc khi thuc hién
cuong che; bao dam dz‘éq Kién, phwgng tien can thiet phuc vy cho viéc cuong che;
bo tri kinh phi cuong che thu hoi dat”.

Do d6 Chu tich UBND thanh phd V ban hanh Quyét dinh s6 2182/Qb-
UBND ngay 10/5/2023 vé viéc cuong ché thu hoi dat 1a chwa dang véi quy dinh
cua phap luat.

Do d6 ba S khai kién yéu cau Toa an giai quyét nhitng noi dung sau:

- Huy mot phan Quyét dinh sé 206/QD-UBND ngay 09/01/2023 cua
UBND thanh phd V, vé viéc phé duyét phuong an bdi thuong, hd tro, tai dinh cu
cho 6ng (ba) Nguyén Thi S, dia chi 8 Puong C, Phuong A, Tp . do nha nuéc thu
hoi dat dé thuc hién dy 4n: Puong Q tai Phuong A, thanh phé V tai muc A, G.

- Huy Quyét dinh s6 2182/QD-UBND ngdy 10/5/2023 cia Chu UBND
thanh pho V vé viéc cudng ché thu hoi dat.

- Buéc UBND thanh phé V phai xac dinh lai dién tich 334,1m? tai phan
thira s6 55, to ban d6 s6 37 (twong Gng thira 117 to ban d¢6 THD) toa lac tai
Phuong A, thanh phé V, tinh Ba Ria - Viing Tau 1a dat ¢ (khi thu hdi dat thuc
hién du 4n Puong Q tai Phuong A, thanh phd V) dé boi thuong, hd tro cho ba
Nguyén Thi S theo ding quy dinh phép luat.

- Buoc UBND thanh phé V phai thyc hién nhiém vu boi thuong dat ¢ hoac
nha ¢ tai dinh cu ddi vai dién tich 334,1m? dat ¢ bi thu hdi tai phan thira s6 55, to
ban d6 sé 37 (twong Gng thra 117 to ban d6 THD) toa lac tai Phuong A, thanh
phd V, tinh Ba Ria - Viing Tau (khi thu hoi dat thuc hién du an dudng Puong quy
hoach A4 tai Phuong A, thanh phd V) cho ba Nguyén Thi S dung theo quy dinh
phap luat.

2. Ngwoi bi kién Uy ban nhan dan thanh phé V va nguwoi bdo vé quyén,
loi ich heop phdp cho ngwoi bi kién la ba Hoang Thi Thanh N trinh bay:

a. Ve ngi dung bugc UBND thanh phé V phai xdc dinh lai dién tich
33,4,1m2 thugc thira 55 to ban do so 37 (twong ung thua 117 to ban do thu hoi
dat) toa lac tgi Phuong A, thanh pho V la dat o

- V& ngudn gde ddi véi dién tich 334,1m? thu hdi:

Tai Ban an §6 85/2019/DS-PT ngay 06/9/2019 cua Toa an nhan dan tinh Ba
Ria - Viing Tau vé tranh chap quyen st dung dat gitra ba Nguyen Thi S va ba Luu
Thi Hong L, theo d6, tai muc [5] phan nhan dinh Toa an (trang Al) c0 néu:

“Nguon géc nha dat tai S6 B, T6 G, Quéc 16 E, P, Phuong A, thanh pho V
(trueéc gidi phong M 1as6 15/2 sau doi lgi 1a 3E) va dién tich ddt 16 2E déu do ba
HO Thi B khai phd truée nam 1969. Ba B cho gia dinh ba Nguyén Thi S ¢ nho va
canh tac mét phan ddt phia sau. Nam 1972, ba B ldp di chiic dé lai cho con nudi
la 6ng Nguyén Van H toan bg dién tich dat nay. Ong H cho dng H2 vao ¢ nho
nha trén dat. Nam 1995, éng H khéi kién doi 6ng H2 va ba S tra lai ddt. Theo So
do Vi tri do Phong Pia chinh thanh phé V Idp ngay 14/8/1995 ma Ban an dan sir
so tham s6 35/DSST ngay 29/9/1995 cia Toa an nhan dan thanh phé Viing Tau
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tuyén bugc dng H2 phdi tra lgi cho 6ng H Dién tich dat 5.222m? dat va cong nhan
su tir nguyén cua ong H la ong H cho ba S dién tich dat 147m x 14m = 2.058m?.

Tai muc [6] (trang 12) c6 néu: Theo ba S thi dat thuoc quyén st dung cua
ba S ¢ toa do 9, 10, 16, 16A, 18,19, 20, 21, 41, 40, 39, 36, 31, 32, 9 tai So d6 vi tri
téng thé do Chi nhanh Vin phong dang ky quyén sir dung dat thanh phé lap ngay
28/5/2019 1a c¢6 can cu vi: Dién tich dat ndy ba S sir dung tir trude nim 1972 dé
lam nha & va canh tac dat cho dén khi ba S chuyén nhuong cho dng T3, 6ng D2,
ba O, ba H1 c6 ranh gidi ro rang. Buong H do ba L tuy mo tir dwong 30/4 chay doc
theo 16 d4t 2E cua ba L va chay doc tiép theo ranh dat ba S.

Tai muc [8] (trang 15) c6 néu: Nhu vay, du co s& két luan dién tich dat
thudc quyén sir dung cua ba S theo So d chi tiét do Chi nhanh Vin phong dang
ky quyén sir dung dat thanh phd V 1ap ngay 08/8/2019 gom cac 16 sau: Lo dat C3-
dién tich 164,9m?; C2-dién tich 212,0m?; 16 C1- dién tich 28,7m?; 16 C- dién tich
99,9m?; 16 P2- dién tich 17,0m? 160 N2 - dién tich 44,2m?; 16 H2 - dién tich
21,1m?; 10 G2- dién tich 20,2m?; 16 E4 - dién tich 19,6m?; 16 E2 - dién tich
37,6m?% 10 E1 - dién tich 74,1m?; 16 E5 - dién tich 35,8m?; 16 G1 - dién tich
35,3m?%; 16 H1 - dién tich 35,3m? 16 N1 -dién tich 68,5m? 16 M - dién tich
11,3m?; 16 P - dién tich 3,1m?; 16 P1- dién tich 3,2m?; 16 D - dién tich 174,1m?; 16
D1 - dién tich 62,4m? L0 D2 -dién tich 399,7m?; L6 D3 - dién tich 492,1m?;
Tong dién tich 2.058,40m>.

Dién tich 334,1m? thu hoi duoc xac dinh thuoc mot phan céac 16 dat C, C1,
D, D1 néu trén: 28,7m? + 99,9m? + 174,1m? + 62,4m? = 334,1m?

Phan dién tich dat nay chua duoc cap gidy ching nhan quyén sir dung dat.

- Qua trinh boi thuong ddi véi phan dién tich 334,1m?:

~ Tai thoi diem UBND thanh pho ban hanh Quyét dinh s6 199/QD-UBND,
Quyet dinh s6 206/Qb-UBND ngéy 09/01/2023 vé viéc thu hoi dién tich
334,l£)m2 va phé duyét phuong an boi thuong, ho trg, tai dinh cu cho 6ng (ba)
Nguyen Thi S, dia chi 866/25 duong C, Phuong A, thanh pho V do Nha nudc thu
hoi dat dé thyc hién dy an Buong Q tai Phuong A, thanh pho V thi ba Nguyen
Thi S chi cung cap cac Ban an trén; ngoai ra khéng cé giay to nao khac.

Ngay 13/01/2023, ba S da nhdn tién boi thuong theo Quyét dinh sb
206/Qb-UBND ngay 09/01/2023 cua UBND thanh pho V, véi so tien
1.074.628.950 dong.

- 'Y kién cua cac don vi cd lién quan vé giay to ba S cung cap tai Toa:

+ Phong Quan Iy dé thi thanh pho: ¢6 Vin ban s6 2325/QLDT-VP ngay
30/8/2023 ve sao luc Ban ké khai nha ctra dirng tén 6ng Trinh Minh C; ba Nguyen
Thi S thugc Dy an buong Q, Phuong A, thanh pho V (kém theo 02 ban ké khai
nha ctra) gom:

Ban ké khai nha cua do UBND phuong P cap ngay 02/1/1978 cho 6ng
Trinh Minh C (chﬁng ba S) tai dia chi 7E Khu E, hém Q, Quan V, tinh Bong Nali,
véi dién tich dat khu nha: 1.250m?; dién tich xay dung 24m?2,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%205,%20h%E1%BA%BBm%20Qu%E1%BB%91c%20l%E1%BB%99%2015,%20Qu%E1%BA%ADn%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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Ban ké khai nha cira do UBND phuong P cap ngay 14/8/1983 cho ba
Nguyén Thi S tai dia chi G To G P, P, bac khu V - C, véi dién tich dat khu nha:
1.220m?, dién tich xay dyng 24m2,

+ UBND Phurong 11: ¢6 Van ban s 2338/UBND-DC ngay 16/10/2023 vé
Viéc phtic dap Van ban 3955/TNMT-BT ngay 25/8/2023 cua phong Tai Nguyén
va Mbi truong thanh phé V lién quan dén don khoi kién ba Nguyén Thi S, theo d6
c6 y kién nhu sau:

“+ Ba Nguyén Thi S ¢6 ¢ va ddang ky hé khau tai dia chi G T6 G P, Phuong
A (6 cii 7E To 7 P, P, B Viing Tau C) tir nam 1976 dén ngay 30/10/2016 (theo
xac nhdn cia Cong an thanh phd V ngay 03/11/2017. Sau khi ba S ban giao mdt
bang dé thuc hién du an xay dung Truong THCS P, ba S chuyén vé ¢ tai dia chi 8
duong C, Phuong A, thanh phé V tir cudi nam 2016.

+ Dién tich 334,10m? thira 117 to BDTHD thuéc dw an DPuong Q tai
Phuong A, thanh phé V thuge dién tich thiza ddt 6ng Nguyén Van H ké khai ndm
1993; dng Trinh Minh C cuing ver 1a Nguyén Thi S sit dung thita dat nay tir nam
1976, trén ddt c6 nha hinh thanh tir nam 1976 (can ci¢ Ban ké khai nha cira do
UBND phuong P cap ngay 02/1/1978 cho dng Trinh Minh C tai dia chi G Khu E,
Viing Tau, Pong Nai va Ban ké khai nha ciza do UBND phuong P cdp ngay
14/8/1983 cho ba Nguyén Thi S tai dia chi 7E To 7 QL15 khém P, P, Bac khu V -
Q).

 +Ho so dia chinh nam 1993 doi véi dién tich 334,10m? thu hoi: thugc mot
phan thura 55 to bdan do 37 do 6ng Nguyen Van H ké khai su dung. ”

_- Quan diém giai quyet cia UBND thanh pho V ve dién tich 334,1m? dét
thu hoi bugc phai xac dinh lai 1a dat o:

Dién tich dat ma ba S dugc quyen sir dung la 2.058,40m? thugc mot phan
thira 55 to ban d6 37 do 6ng Nguyen Van H ké khai sir dung tai S6 muc ké
Phuong A, véi dién tich st dung la 7.500m? loai dat ‘Diéu”.

Trong do:

+ 1.256,10m? dat da duoc UBND thanh phd V thu héi, bdi thuong tai
Quyét dinh sé 291/QP-UBND ngay 18/01/2017 cho ba Nguyén Thi S khi Nha
nuéc thu thu hdi dat thyc hién du an Truong Trung hoc co so P, thanh phd V (da
boi thuong theo gia dat néng nghiép).

+ 334,1m? dat dugc UBND thanh phd V thu hdi, boi thuong tai Quyét dinh
s6 199/QD-UBND va Quyét dinh s6 206/QD-UBND ngay 09/01/2023 cuia UBND
thanh phé vé viéc thu hoi dién tich 334,10m? va phé duyét phuong an bdi thuong,
hd trg, tai dinh cu cho dng (ba) Nguyén Thi S, dia chi 866/25 duong C, Phuong
A, thanh ph4 V do Nha nuéc thu hoi dat dé thuc hién du an Puong Q tai Phuong
A, thanh phd V;

+ 459,20m? dat nam ngoai ranh thu hdi 02 dy &n dy &n Truong Trung hoc
co so P, thanh pho V va Buong Q tai Phuong A, thanh pho V.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%207E%20T%E1%BB%95%207%20Ph%C6%B0%E1%BB%9Bc%20An,%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%207E/5%20T%E1%BB%95%207B%20Ph%C6%B0%E1%BB%9Bc%20An,%20Ph%C6%B0%E1%BB%9Dng%2011
https://trolyao.toaan.gov.vn/l%20link/o%207E/5%20T%E1%BB%95%207B%20Ph%C6%B0%E1%BB%9Bc%20An,%20Ph%C6%B0%E1%BB%9Dng%2011
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Bc%20An,%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%C6%B0%E1%BB%9Dng%2011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%207E%20Khu%205%20h%E1%BA%BBm%20QL15,%20V%C5%A9ng%20T%C3%A0u,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%207E%20Khu%205%20h%E1%BA%BBm%20QL15,%20V%C5%A9ng%20T%C3%A0u,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%20Ph%C6%B0%E1%BB%9Bc%20An,%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%20Ph%C6%B0%E1%BB%9Bc%20An,%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u%20v%C3%A0%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u%20v%C3%A0%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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Nhu vay, déi chiéu véi gidy to ma ba S cung cap (da duoc dbi chiéu luu trit
tai phong Quan 1y d6 thi), y kién cua U tai Vin ban sé 2338/UBND-DC ngay
16/10/2023 va xac nhan Cong an thanh phé V ngay 03/11/2017, xac nhan ho khau
thuong trd ba Nguyén Thi S tai s6 nha G, t6 G P, phuong P (sau dé déi thanh
7E/5 to G P, Phuong A, thanh phd V) & tir nam 1976 dén ngay 30/01/2016, cho
thay:

Dién tich nha va dit vuon ma UBND phuong P cip ngay 02/1/1978 cho
6ng Trinh Minh C (chdng ba S) tai dia chi 7E Khu E, hém Q, quan V, tinh Bdng
Nai tai Ban ké khai nha ctra, véi dién tich dat khu nha: 1.250m?2/2.058,40m? ma ba
S duogc quyén su dung tai thoi diém hién nay thi khudn vién dién tich dét gan lién
nhd & ma ho ba S s dung tr nim 1976 dén nay la thudc vi tri dién tich
1.256,10m? @it ma Nha nuéc thu hdi dé thuc hién dy &n T co sé Phuong A, thanh
phd V (UBND thanh phé V thu hdi, béi thuong tai Quyét dinh sé 291/QD-UBND
ngay 18/01/2017).

Dién tich 334,1m? dat thu hdi khdng gan lién véi khubn vién vi tri, dién tich
1.250m? dat ma éng C (sau 1a ba S) ké khai truéc nim 1980. Tir nim 2016 cho
dén nay, ba S khodng & tai dién tich dat ndy ma chuyén vé dia chi 8 duong C,
Phuong A, thanh phd V.

Dong thoi tai bién ban hop xét phuc vu cong tac boi thuong, hd tro va tai
dinh cu cta U ngay 22/11/2022, trén phan dién tich 334,10m? thu hoi c6 nha tam
do 6ng Trinh Minh N1 xay dung sau ngay 01/7/2006.

Do d6, khong c6 can ctr phap luat dé xac dinh lai dat & doi voi 334,1m? dat
thu hoi theo diém d, khoan 16, Piéu 2 Nghi dinh 01/2017/NB-CP ngay
06/01/2017 cua Chinh phu, khoan 1, khoan 2, Piéu 103 — Luat Bat dai 2013 cho
truong hop cong nhan trong truong hop thira dat ¢ vuon, ao.

‘ b. Vé nQi dung bugc UBND thanh phé V phdi thuc hién nhiém vu cong vu
boi thirong dat ¢ hodc nha ¢ tdi dinh cur doi véi dién tich 334,10m?:

Tir ndi dung khong ¢6 can cir phap luat d¢ xac dinh lai dat & déi véi dién
tich 334,1m? dat thu hoi do d6 khong c6 can cur dé thuc‘hién viéc boi thuong dat &
hoic nha ¢ tai dinh cu doi véi dién tich 334,10m? thu hoi.

Tuy nhién ddi véi noi dung ndy, UBND thanh phé V ¢6 y kién nhu sau:

Cén ctr Dicu 74 Luat dat dai 2013 vé nguyén tac boi thuong ve dat khi Nha
nudc thu hoi dat, quy dinh:

L Nguoi su dung dfdrt khi Nha nuéc thu hoi dat Qéu cé @i dieu kién duroc
boi thuong quy dinh tai Dieu 75 cua Ludt nay thi dwoc boi thuong.

2. Viéc b5{ thuong durgC thuc hién bci[]g \{iéc‘giao dat ¢6 clng Muc dich sir
dung voi logi dat thu hol, néu khong co dat dé boi thuong thi dwot boi thuong
bang tien theo gia dat cu thé cua logi dat thu hoi do Uy ban nhan dan cap tinh
quyét dinh tai thoi diem quyér dinh thu hoi dat.

3. Viéc boi thirong khi Nha nuée thu hoi dat phdi bao dam dan chu, khach
quan, cdng bang, cong khai, kip thoi va ding quy dinh cua phap lugz. ”


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2011
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%207E,%20t%E1%BB%95%207%20Ph%C6%B0%E1%BB%9Bc%20An,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207B%20Ph%C6%B0%E1%BB%9Bc%20An,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%205,%20h%E1%BA%BBm%20Qu%E1%BB%91c%20l%E1%BB%99%2015,%20qu%E1%BA%ADn%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%205,%20h%E1%BA%BBm%20Qu%E1%BB%91c%20l%E1%BB%99%2015,%20qu%E1%BA%ADn%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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Can cur quy dinh néu trén, thi UBND thanh phé V c6 quyén lua chon viéc
boi thuong bang dat ¢ theo khoan 1 Piéu 79 Luat Dat dai 2013, khoan 1 Piéu 6
Nghi dinh 47/2014/ND-CP khi thu hoi dat ¢, véi truong hop UBND thanh phé V
dd c6 quy dat o, nha ¢ tai dinh cu dé boi thuong bang dat &, nha ¢. Tuy nhién tai
dia ban thanh phé V, khong c6 du quy dit ¢, nha & dé bdi thuong bang dat &, do
d6 UBND thanh phd V chi boi thudng bang tién theo gia dat ¢ cu thé dugc
UBND tinh B phé duyét tai thoi diém thu hoi dat.

c. Vé ngi dung yéu cdu haiy Quyet dinh sé 2182/0D-UBND ngay 10/5/2023
cia Chu tich UBND thanh phé V vé viée cuéng ché thu hoi dat:

Trén co sé Quyét dinh sé6 199/QP-UBND, Quyét dinh s6 206/QD-UBND
ngay 09/01/2023 cia UBND thanh phé vé viéc thu hoi dién tich 334,10m? va phé
duyét phuong an boi thuong, hd tro, tai dinh cu cho ong (ba) Nguyén Thi S, dia
chi 866/25 dudng C, Phuong A, thanh phd V do Nha nudc thu hoi dat dé thyc
hién du &n Puong Q tai Phuong A, thanh phd V.

Ngay 13/01/2023, ba Nguyén Thi S d4 nhan du s6 tién 1.074.628.950 ddng
cho theo Quyét dinh s6 206/QD-UBND ngay 09/01/2023 cua UBND thanh phé.
Nhu vay ba S da nhan tién bdi thuong theo Quyét dinh thu hdi dat, Quyét dinh
phé duyét duyét phuong an boi thuong, hd tro, tai dinh cu theo quy dinh nhung ba
S chua ban giao mit bang cho Nha nudéc.

Ngay 10/02/2023, UBND thanh pho V ban hanh Thong bo so 286/TB-
UBND vé viéc yéu cau ba Nguyén Thi S giai toa va ban giao mat bang, thoi han
trudc ngay 28/2/2023. Tuy nhién, dén ngay 01/3/2023, ba Nguyén Thi S van chua
thuc hién.

Ngay 28/02/2023 va ngay 04/3/2023, U phéi hop cliing cac ban nganh lién
quan to chuc van dong, thuyét phuc cac ho gia dinh, ca nhan (trong d6 co ba
Nguyén Thi S) ban giao mat bang dé thyc hién du an néu trén, nhung ba Nguyén
Thi S van chua ban giao mit bang.

- Can ctr khoan 3 diém d Piéu 69 Luat Dat dai nam 2023, quy dinh:

“d) Truong hop nguoi c6 dat thu hoi khéng ban giao dat cho té chirc 1am
nhiém vy béi thuwong, giai phong mat bang thi Uy ban nhan dan cdp xa, Uy ban M
Cdp xd noi ¢é dat thu hoi va té chirc 1am nhiém vu boi thirong, gidi phong mdt
bang té chitc van déng, thuyét phuc dé nguoi ¢é dat thu hai thuec hién.

Truong hop nguoi ¢ dat thu hoi da dwoc vdn déng, thuyet phuc nhung
khong chdp hanh viéc ban giao dat cho té chuc lam nhi¢m vu boi thuong, gidi
phong mdt bang thi Cha tich Uy ban nhan dan cdp huyén ban hanh quyér dinh
cudng ché thu hoi dat va té chic thyee hién viée cuong ché theo quy dinh tai Diéu
71 cua Ludt nay.”

Ngay 10/5/2023, Chua tich UBND thanh phé V ban hanh Quyét dinh sé
2182/QD-UBND Vé viéc cudng ché thu hdi dat d6i vai ba Nguyén Thi S 1a ding
quy dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20M%E1%BA%B7t%20tr%E1%BA%ADn%20T%E1%BB%95%20qu%E1%BB%91c%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Tai thoi diém hién nay, ba S da nhan tién boi thuong, do d6 UBND thanh
phd V klen nghi Toa an nhan dan tinh Ba Ria — Viing Tau thu hoi hay bo Quyét
dinh s6 13/2023/Qb-BPKCTT ngay 27/6/2023 cua Toa an nhan tinh Vvé Viéc &p
dung bién phap khan cip tam thoi @& UBND thanh phé V thuc hién xay dung Du
an dung tién do.

Tir nhitng can ct néu trén, UBND thanh phé V va Cha tich UBND thanh
phd V @& nghi Toa an nhan dan tinh bac ndi dung don khai kién cua ba Nguyén
Thi S.

3. Pgi dign Vign kiém st nhan dan tinh Ba Ria - Viing Tau phit biéu
quan diém nhw sau:

Vé viéc tuan theo phéap luat: Tham phan, Hoi dong xét xu va nhimg nguoi tham
gia to tung da thuc hién dung cac quy dinh cta phép luat To tung hanh chinh.

Xét cac yéu cau khai kién cua ba Nguyén Thi S thi thay:

1. Yéu cau hiy mot phan Quyet dinh s6 206/QD-UBND tai Muc A va Muc
G cua UBND thanh pho V, boi thuong toan bo dién tich 334,1m? thu hoi 1a dat o:

Can cir VAo ngudn goc va qua trinh sir dung dat caa ba Nguyén Thi S nhu
dd néu & trén thi thay toan b dién tich 334,1m? dt tai thtra sb 55, t& ban dd sb 37
toa lac tai phuong A thanh phd V nha nudc thu hoi cia ba S chua dugc cap giay
CNQSD dat nhung thudc dat cd cac gidy to vé dat quy dinh tai diém g khoan 1
Piéu 100 va khoan 3 Diéu 100 Luat dat dai nam 2013, duoc quy dinh cu thé tai
khoan 5 Diéu 18 Nghi dinh sé 43/2014/ND-CP (Khoan 5 Biéu 18 Nghi dinh sb
43/2014/ND-CP quy dinh: “5. Gidy to c6 ngi dung vé quyén s¢ hiru nha ¢, cong
trinh; vé viéc xay ding, siza chiza nha 6, céng trinh dwoc Uy ban nhan dan cap
huyén, cap tinh hodc co quan quan 1y nha meéc vé nha ¢, xay duwng ching nhdn
hodc cho phép.”

~ Thude trudng hop dat vuon ao dugc quy dinh tai khoan 2 Piéu 103 Luat
dat dai nam 2013; diém b, khoan 5 DBiéeu 24 Nghi dinh so6 43/2014/ND-CP va diém
a khoan 2 Biéeu 2 Quyeét dinh 51/2014/Qb-UBND cua UBND tinh B-VT.

Khoan 2 Diéu 103 Luat dat dai nam 2013 quy dinh :

“2. POi Vi trieong hop thira dat ¢ c6 vieon, ao dwoc hinh thanh trudt ngay
18 thang 12 nam 1980 va nguwoi dang sur dung c6 mgt trong cac logi gidy to vé
quyeén si dung dat quy dinh tai cac khodn 1,2 va 3 Piéu 100 cua Ludt nay thi dién
tich dat ¢ dwoc xdc dinh theo gidy to do.

Trirong hop trong céac logi gidy to vé quyén sir dung ddt quy dinh tai
cac khodn 1, 2 va 3 Diéu 100 cua Ludt ndy chuwa xdc dinh rd dién tich ddt ¢ thi
dién tich dat ¢ dwoc cdng nhan khoéng phdi nép tién sir dung ddt dwoc xdc dinh
bang khong qué 05 lan han mite giao dat ¢ quy dinh tai khodn 2 Diéu 143 va
khodn 4 Piéu 144 cua Ludt nay.

Diém a khoan 2 Diéu 2 Quyét dinh 51/2014/QD-UBND cua UBND tinh B-
VT quy dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%2011%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20BR
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20BR

11

“ 2. Déi Véi trieong hop thira dat 6 c6 vueon, ao dwoc hinh thanh tredc ngay
18 thang 12 nam 1980 va nguwoi dang sir dung ¢ mét trong cac logi gidy to vé
quyén si dung ddt quy dinh tai cac khodn 1, 2 va 3 Diéu 100 cua Ludt Pdt dai
nam 2013 va Piéu 18 cua Nghj dinh s¢ 43/2014/NP-CP ngay 15 thing 5 nam
2014 ciia Chinh phu ma trong gidy to dé chuea xdc dinh rd dién tich ddt ¢ thi dién
tich cong nhdn nhwr sau:

a) Cac phwong thugc thanh ph V: dign tich dat ¢ dwoc xde dinh tgcing
khong qua nam (05) lan han mic giao dat ¢ toi da dugc quy dinh tai diem b
khodn 1 Diéeu 1 cua Quyét dinh nay”.

Piém b khoan 5 Piéu 24 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu, quy dinh:

“5. Dién tich dc’i't o cua hg gia dinh, ca nhan trong truong hop thia dat ¢
co vuon, ao da duoc cap Giay chung nhan truoc ngay 01 thang 7 nam 2014 dwoc
xac dinh nhw sau:

b) Truong hop tai thoi diém cdp Gidy ching nhén truée day ma nguoi sie
dung ddt c6 mét trong cac loai gidy to quy dinh tai cac Khodn 1, 2 va 3 Diéu 100
cua Ludt Pdt dai va Piéu 18 cia Nghi dinh nay nhung dién tich dat ¢ chwa dwoc
xdc dinh theo quy dinh tai cac Khodn 2, 3 va 4 Piéu 103 cua Ludt Pat dai, Khodn
3 Piéu nay va chuwa dwoc xdc dinh lai theo quy dinh tai Biém b va B1 ¢ Khodn 1
biéu 45 cua Nghi dinh sé6 181/2004/NP-CP ngdy 29 thing 10 nim 2004 cua
Chinh pha vé thi hanh Ludr Bdt dai ndm 2003, nay nguwoi s dung dat cé don dé
nghi xdc dinh lai dién tich dat ¢ hodc khi Nha nwéc thu héi dat thi dién tich dat &
duwoc xdc dinh lai theo quy dinh tai cac Khodn 2, 3 va 4 Pieu 103 cua Ludt Dat dai
va Khodn 3 Diéu nay; hé gia dinh, cd nhdn khéng phdi nép tién sir dung dat, dwroc
boi thuwong khi Nha nwéc thu héi dat doi véi dién tich da dwoc xde dinh lai la dat
0.”

Toan bo dién tich dat ba S duoc quyén st dung theo ban &n sb 35/DSST
ngay 29/9/1995 cia TAND thanh phé Viing Tau chua dwgc cap gidy chang nhan,
chua duoc xac dinh dit ¢ theo quy dinh, nay nha nuéc thu hdi phan dién tich con
lai 12 334,1 m? thi phai dugc xac dinh 1a dat ¢ khi bdi thuong. Do d6, yéu cau khoi
kién cua ba S 13 co can cit chap nhan.

Y kién cia UBND thanh phé V tai Van ban s6 8797/UBND-TNMT ngay
08/11/2023 cho rang phan dién tich nha va dat vuon ma UBND phuong P cap cho
6ng Trinh Minh C (chong ba S) nim 1978 13 1.256,1m2 nha nudc da thu hdi lam
truong Trung hoc co sé phuong 11, ba S da dugc boi thuong; dién tich 334,1m2
dat thu hoi caa ba S khdng gan lién vai khudn vién vi tri, dién tich 1.250m2 ba S
ké khai trudc nam 1980; tir nim 2016 cho dén nay ba S khong o tai dién tich dat
ndy ma chuyén vé 866/25 dudong C phuong A...nén khong co cin ctr dé xac dinh
lai 334,1m2 1a dat ¢ theo quy dinh tai diém d khoan 6 Diéu 2 Nghi dinh
01/2017/ND-CP ngay 06/01/2017 va Diéu 103 Luat dat dai ndm 2013, 1a khong co
can Cu.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2030/4%20ph%C6%B0%E1%BB%9Dng%2011
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“Yéu cau khei kién cua ba Nguyén Thi S hay Muc A va Muc G ciia Quyét
dinh s6 206/QD-UBND cua UBND thanh pho V 1a ¢6 co s& chap nhan.

2.Yéu cau vé huy Quyét dinh ve viée cudng ché thu hoi dat s6 2182/QD-
UBND ngay 10/5/2023 cua Chu tich UBND thanh pho V:

Diém a khoan 5 Biéu 71 Luat dit dai nim 2013 quy dinh:

“5. Trach nhiém cua té chic, ca nhan trong viéc thuc hién quyér dinh
cuong che thu hoi dat:

a) Uy ban nhan dan cap huyén chiu trach nhiém té chic thuc hién viéc
cudng ché, gidi quyet khiéu nai lién quan dén viéc cuwdng ché theo quy dinh cua
phap ludt vé khiéu nai; thuc hién phuwong dn tdi dinh cu trwéc khi thuc hién
cwdng ché; bdo dam diéu kién, phwong tién can thiét phuc vu cho viée cirong ché;
bé tri kinh phi cuwéng ché thu hoi dat”.

Piéu 85 Luat dat dai 2013 quy dinh 1ap va thyuc hién du an tai dinh cu:

L. Uy ban nhan dan cap tinh, Uy ban nhan dan cap huyén c6 trach nhi¢m
to churc 1ap va thuc hién du dan tdi dinh cuw trieéc khi thu hoi dat.

2. Khu tai dinh cu tgp trung phai xay dung co so ha tang dong bé, bao dam
tiéu chuan, quy chuan xay dung, phu hop véi dieu kién, phong tuc, tdp quan cua
tzrng vung, mien.

3. Viéc thu hoi dat ¢ chi diroc thyc hién sau khi hoan thanh xay dung nha o
hodc co so ha tang cua khu tai dinh cu”.

Uy ban nhan dan thanh phé V ban hanh quyét dinh cudng ché thu hoi dat
cta ba Nguyén Thi S nhung chua thuc hién bé tri tai dinh cu 6n dinh chd & cho ba
S la tréi véi cac quy dinh cia phap luat néu trén. Do d6 ¢6 co s chap nhan yéu
cau cua ba S vé hay Quyét dinh vé viéc cudng ché thu hoi dat s6 2182/QP-UBND
ngay 10/5/2023 ctia Chu tich UBND thanh phd V.

Do d6, Vién kiém sat nhan dan tinh Ba Ria — Viing Tau dé& nghi Hoi dong
Xét Xur:

- Ap dung diém b khoan 2 Piéu 193, Luat T4 tung hanh chinh; Khoan 2
Diéu 74, Diéu 79, Piéu 71, Diéu 85, diém g khoan 1 Diéu 100 va khoan 3 Diéu
100 Luat dat dai nam 2013; khoan 5 Diéu 18, diém b khoan 5 Diéu 24 Nghi dinh
s6 43/2014/ND-CP va diém a khoan 2 Diéu 2 Quyét dinh 51/2014/QD-UBND cua
UBND tinh B-VT; khoan 2 Diéu 32 Nghi quyét 326/2016/NQ-UBTVQH14 ngay
30/12/2016 tuyén xtr:

Chap nhan yéu cau khai kién caa ba Nguyén Thi S vé:
+ Hay mét phan Quyét dinh s6 206/QD-UBND tai Muc A va Muc G cua

UBND thanh pho V vé viéc phé duyét phuong an boi thuong, ho tro tai dinh cu
cho ba Nguyén Thi S.

+ Huy Quyét dinh vé viéc cudng che thu hoi dat s6 2182/QD-UBND ngay
10/5/2023 caa Chu tich UBND thanh phé V.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20BR
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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~ +Bugc UBND thanh pho V phai xac dinh lai dién tich 334,1m? dat tai thua
50 55, to ban (;16 so 37 toa lac ta[ phuong A thanh pho V 1a dat ¢ khi thu hoi dat dé
boi thuong, ho trg cho ba Nguyen Thi S theo dung quy dinh.

- An phi hanh chinh so tham UBND thanh phé V va Chu tich UBND thanh
pho V phai chiu 1a 300.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu, ching ctr c6 trong ho so vu an dugc tham
tra tai phién toa, can ctr vao ket qua tranh tung, y kién cta Kiém sat vién tai phién
toa; HO1 dong xét xtr so tham nhan dinh:

[1] Vé t6 tung: Cac duong su Vang mit tai phién toa déu co don dé nghi xét

Xt vang mit; can clr Diéu 158 Luat T4 tung Hanh chinh, Hoi dong xét xu tién
hanh xét xtr vu 4n vang mat ho.

[2] Vé dbi tuong khoi kién, quan hé phap luat tranh chap va tham quyén
giai quyét vy an:

Quyét dinh 206/QD-UBND ngay 09/01/2023 cua Uy ban nhan dan thanh
phd V vé viéc phé duyét phuong an bdi thuong, hd trg, tai dinh cu cho ong (ba)
Nguyén Thi S, dia chi 866/25 duong C, Phuong A, thanh phd V do Nha nuéc thu
hoi dat dé thuc hién du an: Puong Q tai Phuong A, thanh phd V va Quyét dinh sb
2182/QB-UBND ngay 10/5/2023 caa Chu tich Uy ban nhan dan thanh phé V vé
viéc cudng ché thu hoi dat duoc xac dinh 1a d6i tuong khai kién trong vu an.

Quan hé phap luat tranh chap dugc xac dinh 1a “Khiéu kién Quyet dinh
hanh chinh trong linh vuc quén Iy dat dai, cu thé 1a linh vuc boi thuong, ho tro tai
dinh cu do nha nudc thu hoi ”

Cac quyét dinh bi khiéu kién do UBND thanh pho V va Chu tich UBND
thanh phd V ban hanh nén thuoc tham quyen giai quyét caa Toa &an nhan dan tinh
Ba Ria - Viing Tau theo quy dinh tai Diéu 30, Biéu 32 Luat T6 tung Hanh chinh.

[3] VVé thoi hiéu khai kién:

Ngay 09/01/2023 UBND thanh phé V ban hanh Quyét dinh s6 206/Qb-
UBND va ngay 10/5/2023, Cha tich UBND thanh phd V ban quyét dinh
2182/QDb-UBND. Bén ngay 27/6/2023, ba Nguyén Thi S ndp don khoi kién céc
quyét dinh trén thé hién tai Giay xac nhan da nhan don khai kién s6 172/GXN-TA
ngay 27/6/2023 caa Tda an nhan dan tinh Ba Ria — Viing Tau nén ¢6 cin cur dé
xac dinh don khéi kién cua ba Nguyén Thi S nop trong thoi hiéu khoi kién theo
quy dinh tai Diéu 116 Luat T4 tung hanh chinh.

[4] Xét tinh hop phép cua Quyét dinh 206/QD-UBND ngay 09/01/2023 cua
Uy ban nhan dan thanh phé V vé viéc phé duyét phuong an boi thuong, hd tro, tai
dinh cu cho 6ng (ba) Nguyén Thi S thi thiy:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%2011%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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[4.1] Noi dung cua Quyét dinh 206/QD-UBND ngay 09/01/2023 cua Uy
ban nhan dan thanh pho V:

Tong kinh phi boi thuong, hd tro: 1.074.628.950 ddng; trong do:

Al Boi thuong gid tri quyen sir dung dat: Dat nong nghiép vi tri 5, duong C,
duong loai 2, dign tich thu hoi 334,10 m?, don gia 3.216.000 dong; thanh tién:
1.074.465.600 dong;

B/ Boi thudng hoa mau ciy trai 163.350 dong;

G/ Tai dinh cu: Khong.

[4.2] Xét tinh c6 cin cir d& UBND thanh phd V xac dinh dién tich dét
334,10 m? 1a dat ndng nghiép thi thay:

Thit nhdt, vé ngudn gdc dat:

Theo xac nhan cua ba Nguyén Thi S va cua UBND thanh phé V thi: Dién
tich dat 334,10 m? thira s6 117 to ban d6 thu hoi dat thuoc dy &n Puong Q tai
Phuong A, thanh phé V dugc ba Nguyén Thi S va chong 1a éng Trinh Minh C sir
dung tir trude ndm 1976. Trén dat c6 can nha hinh thanh tir ndm 1976.

Nam 1982, ba S va chong la 6ng Trinh Minh C khong song duoc véi nhau
nén da ly hon, ong C chuyén di noi khac song, con ba S ¢ trong can nha nay dé
nudi 03 dua con nho.

Nam 1983, ba S da di dang ky ké khai lai nha ctra va dugc UBND Phuong
P xac nhan ngay 01/7/1983 chang thuc ban ké khai nha ctra dung tén khai la
Nguyén Thi S.

Pén nam 1995 ong Nguyén Van H (con rudt cua ba H6 Thi B) cé tranh
chap dat dai, doi lai nha dat tai ban an s6 35/DSST ngay 29/9/1995 tai phan quyét
dinh ghi nhan su tu nguyén caa dng H giao cho chi Nguyén Thi S phan dat phia
sau dién tich 147m x 14m tuong (tng 2.058m?.

Pén nam 2017, U ban hanh quyét dinh thu hoi dat s6 291/QD-UBND ngay
18/01/2017 vé viéc thu hdi dat va phé duyét phuong an bdi thuong, hd trg, cho ba
Nguyén Thi S, dia chi G t6 G P, Phuong A, Tp . do nha nudc thu hoi dat dé thuc
hién dy an: Truong trung hoc co s¢ P, TP . (dién tich thu hdi 1.256,1m?).

Nhur vy, ¢6 can cir dé xac dinh dién tich dat thu hoi 334,1 m? thugc quyen
st dung hop phap cua ba Nguyen Thi S.

Thet hai, xac dinh loai dat dé boi thuong di véi dién tich dat 334,1 m?;

‘ Theo x&c nhan cua nguoi khoi kiénrvé nguoi bi kién thi ’dién tich dat 334,1
m?2 nam trong khuoén vién cua dién tich dat 2.058,4 m?; trén dat c6 cin nha dugc
xay dung trudc nam 1976.

Chting ct thé hién:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2030/4
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20%C4%90%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%207E/5%20t%E1%BB%95%207B%20Ph%C6%B0%E1%BB%9Bc%20An,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Tp.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20Ph%C6%B0%E1%BB%9Dng%2011,%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Niam 1976, chong ba S 1a 6ng Trinh Minh C c6 ké khai ding ky bién s6 nha
7E.O5 Phuong P ( Nay 1a Phuong A) tai duong Q (nay 1a duong C) tinh Dong Nai
(nay 1a Thanh Phé V), thé hién tai chiing ctr 12 Mau ké khai bién s6 nha (B) duoc
Ban Q xac nhan ngay 20/9/1976.

Nam 1978, 6ng Trinh Minh C lap ban ké khai nha cira dugc UBND phuong
P xac nhan ngay 2/1/1978.

Pén nim 1983, ba Nguyén Thi S lap ban ké khai nha cira dugc UBND
phuong P ky ngay 1/7/1983.

Theo x&c nhan ciia Cong an thanh phé V thé hi¢n: Ba Nguyén Thi S ¢6 o
va dang ky ho khau tai dia chi G To G P, Phuong A (so cii 7E T6 7 P, P, B Viing
Tau C) tir nam 1976 dén ngay 30/10/2016.

Theo diém g khoan 1 Diéu 100 Lut DAt dai 2013 quy dinh ve cip Gidy
chang nhan quyén str dung dat, quyen s& hitu nha & va tai san khac gan Ilen Voi
dat cho ho gia dinh, c4 nhan, cong ddng dan cu dang str dung dat cé gidy to vé
quyén sir dung dat:

“Ho¢ gia dinh, ca nhdan dang su dung dat on dinh ma c6 mgt trong cac logi
gidy to sau dady thi duoC Cap giay chung nhan quyén si dung dat, quyen So hitu
nha ¢ va tai san khac gan lién véi dat va khong phdi nép tién si dung dat:

. @) Cdc logi gidy to khdc dwoc xac ldp truée ngay 15 thang 10
nam ]993 theo quy dinh cua Chinh phu ™.

Theo Nghi dinh 01/2017 ND-CP ngay 06/01/2017 cua Chinh phu stra doi,
bo sung mot s6 nghi dinh quy dinh chi tiét thi hanh luat dat dai thi tai diém 16
Piéu 2 sira do6i Dlem c, bo sung dlem d vao khoan 2 Piéu 18 caa Nghi dinh
43/2014/ND-CP vé cac gidy khac vé quyén su dung dat theo quy dinh tai diém g
khoan 1 Diéu 100 Luat Dat dai 2013 nhu sau:

d) Gidy to vé viéc ké khai dang ky nha cita dwoc Uy ban nhan dan cdp
X&, cap huyén hogc cap tinh xac nhan ma trong do co ghi dién tich dat cé nha o”.

Tai diém b khoan 5 Diéu 24 Nghi dinh 43/2014/ND-CP ngay 15/5/2014
quy dinh nhu sau:

“b) Truong hop tai thoi dzem cap Giay chitng nhdn trude day ma nguoi sir
dung ddt c6 mét trong cac logi gidy to quy dinh tai cac Khodn 1, 2 va 3 Diéu 100
cua Ludt Pdt dai va Piéu 18 cua Nghi dinh nay nhung dién tich dat ¢ chua dwoc
xdc dinh theo quy dinh tgi cac Khodn 2, 3 va 4 Diéu 103 cua Ludt Pdt dai, Khoan
3 Piéu nay va chwa dwoc xdc dinh lai theo quy dinh tai Piém b va P1 ¢ Khoan 1
piéu 45 cua Nghj dinh sé 181/2004/NP-CP ngay 29 thing 10 nam 2004 cua
Chinh phu vé thi hanh Ludt Pat dai nam 2003, nay nguoi sir dung ddt c6 don dé
nghi xdc dinh lgi dién tich ddt ¢ hodc khi Nha nuéc thu hoi dat thi dién tich dat ¢
dwoc xdc dinh lai theo quy dinh tai cac Khodn 2, 3 va 4 Piéu 103 cua Ludt Pat
dai vd Khodn 3 Diéu nay; hé gia dinh, cd nhdan khdong phdi ngp tién sir dung dat,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20An%20(%20Nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%2011)%20t%E1%BA%A1i%20%C4%91%C6%B0%E1%BB%9Dng%20qu%E1%BB%91c%20l%E1%BB%99%2015%20(nay%20l%C3%A0%20%C4%91%C6%B0%E1%BB%9Dng%2030/4)%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20Th%C3%A0nh%20Ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20nh%C3%A0%20c%E1%BB%ADa%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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duoc boi thirong khi Nha nueéc thu hoi dat doi véi dién tich da dwgc xdc dinh lgi
la ddt 6.

Tai diém a khoan 2 Diéu 2 cua Quyét dinh 51/2014/QD ngay 29/10/2014
cuaa UBND tinh B quy dinh:

“2. Poi Vi truong hop thira dat & c6 vieon, ao dwoe hinh thanh trudc ngay
18 thang 12 ndam 1980 va nguwoi dang s dung c6 mét trong cac logi gidy to vé
quyén si dung ddt quy dinh tai cac khodn 1, 2 va 3 Diéu 100 cua Ludt Pdt dai
nam 2013 va Piéu 18 cua Nghj dinh s 43/2014/ND-CP ngay 15 thing 5 nam
2014 ciia Chinh phu ma trong gidy to dé chuea xdc dinh rd dién tich ddt ¢ thi dién
tich cong nhan nhuw sau:

a) Cac phuong thugc thanh phd V: dign tich dat ¢ dwoc xdc dinh tgcing
khong qua nam (05) lan han mic giao dat ¢ toi da dwoc quy dinh tai diem b
khodan 1 Pieu 1 cua Quyét dinh nay”.

Pdng thoi tai phién toa, ngudi bao vé quyén va loi ich hop phap cia UBND
thanh phd V xé&c nhan: Truong hop 6 gidy to chimg minh nha trén dat duoc hinh
thanh tir trude nam 1980; thi dién tich dat & dugc xac dinh tai thanh phé V 1a 750
m?.

Nhu vay, tinh dén thoi diém hién nay, gia dinh ba Nguyén Thi S chua duoc
nha nudc boi thuong dién tich dat o trong tong dién tich dat 2.058 m2. Do do, ¢o
can cir dé xac dinh dién tich dat thu hoi 334,1 m? cia ba S du diéu kién bdi
thuong 1a dat o.

Viéc UBND thanh phé V cho rang: Dién tich nha va dat vuon ma UBND
phuong P cap ngay 02/1/1978 cho dng Trinh Minh C (chong ba S) tai dia chi 7E
Khu E, hém Q, huyén V, tinh Bong Nai tai Ban ké khai nha ctra, voi dién tich dat
khu nha: 1.250m?/2.058,40m? ma ba S duoc quyén su dung tai thoi diém hién nay
thi khudn vién dién tich dat gan lién nha ¢ ma ho ba S sir dung tir nam 1976 dén
nay la thudc vi tri dién tich 1.256,10m? @it ma Nha nudc thu hoi dé thuc hién du
an T co s& Phuong A, thanh phé V (UBND thanh phd V thu héi, bdi thuong tai
Quyét dinh s6 291/QD-UBND ngay 18/01/2017). Tuy nhién, khi thu hdi dién tich
dat 1.256,10 m?, UBND thanh phd V bdi thuong dat néng nghiép, khong bdi
thuong dat & cho ba S.

Pong thai, UBND thanh phé V cho rang: can nha ba S dang ky ké khai nam
trén dién tich dat da thu hoi nam 2017, khong nam trén phan dat thu hoi hién nay,
nén khong c6 co so dé duoc boi thuong dat ¢ 1a khong phu hop. Bai I8, dién tich
dat con lai 334,1 m? b thu hoi ndm 2023 va dién tich dat 1.256,10m? dat ma Nha
nudc thu hoi dé thuc hién dy &n Truong Trung hoc co sd P 1a cing mot vi tri,
cling mot thira, khong c6 ngan cach vé tir can, vé khoang cach, duoc phéan dinh 1a
do nha nudc thu hdi truéc va thu hodi sau. Nén viée xac dinh dat ¢ phai cin ctr vao
yéu té c6 nha ¢ trude ndm 1980 trén ciing mot thira dat, thira dat 6 chua dugc xac
dinh 14 dién tich dat ¢ theo han mac cia UBND tinh B thi nay co quan nha nudc
thu hoi dat phai c6 trach nhiém xac dinh lai dat ¢ va dé boi thuong dat ¢ cho ba S.
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Mat khac, khi phé duyét phuong én bdi thudng, hd tro, tai dinh cu cho ba S,
UBND thanh pho V can phdi can ctt vao cac quy dinh cua phap luat ve dat dai boi
thuong veé dat khi thu hoi dat ¢ va bo tri tai dinh cur.

Tt nhitng phan tich trén, Hoi ddng xét xir nhan thay Quyét dinh 206/QD-
UBND ngay 09/01/2023 cua Uy ban nhan dan thanh phé V vé viéc phé duyét
phuong an boi thuong, hd trg, tai dinh cu cho éng (ba) Nguyén Thi S; trong d6 da
xéac dinh dién tich dat 334,10 m? 1a dat ndng nghiép dé xac dinh gia tri quyén s
dung dit 1am cdn ct tinh tién boi thuong 12 khdng phi hop véi quy dinh caa phap
luat, anh huong truc tiép dén quyén va loi ich hop phéap caa ba Nguyén Thi S. Do
d6, can chap nhan yéu cau khoi kién cua ba S, hiy Quyét dinh 206/QD-UBND
ngay 09/01/2023 cua Uy ban nhan dan thanh phd V va bugc UBND thanh phé V
phai xac dinh lai dién tich 334,1m?, thuoc mot phan thira s6 55, t& ban do sb 37
(twong tng thira 117 t& ban dd6 THP) toa lac tai Phuong A, thanh phd V, tinh Ba
Ria - Viing Tau 1a dat ¢ va thuc hién nhiém vu boi thuong dat & hoic nha o tai
dinh cu ddi voi dién tich 334,1m? dat ¢ bi thu hdi thuoc mot phan thua sé 55, to
ban d6 sé 37 (twong Gng thira 117 to ban d6 THD) toa lac tai Phuong A, thanh
phd V, tinh Ba Ria - Viing Tau (khi thu hdi dat thuc hién du an dudng Puong quy
hoach A4 tai Phuong A, thanh phd V) cho ba Nguyén Thi S dung theo quy dinh
phap luat.

[5] Xét tinh hop phéap cua Quyét dinh s6 2182/QD-UBND ngay 10/5/2023
cua Chu tich UBND thanh pho V vé viéc cudng ché thu hoi dat:

Diém a khoan 5 Biéu 71 Luat dat dai naim 2013 quy dinh:

“5. Trach nhiém cua té chirc, ca nhan trong viéc thuc hién quyér dinh
cuwong che thu hoi dat:

a) Uy ban nhan dan cdp huyén chiu trach nhiém té chic thuc hién viée cudng
ché, gidi quyet khiéu nai lién quan dén viéc cuong ché theo quy dinh cua phap
ludt vé khiéu nai; thuc hién phwong dn tdi dinh cie treéc khi thyc hién cuéng ché;
bdo dam diéu kién, phirong tién can thiét phuc vu cho viéc cuong ché; bé tri kinh
phi cwdng ché thu hoi dat”.

Diéu 85 Luat dat dai 2013 quy dinh 1ap va thyuc hién du an tai dinh cu:

“1. Uy ban nhan dan cap tinh, Uy ban nhan dan cap huyén c6 trach nhiém to
chiec lap va thuc hién du dn tdi dinh cu trieéc khi thu hoi dat.

2. Khu tdi dinh cu tgp trung phai xay dung co so ha tang dong bé, bdo dam tiéu
chuan, quy chuan xay dung, phu hop véi dieu kien, phong tuc, tdp quan cua ting
vung, mién.

3. Viéc thu hoi dat ¢ chi duoc thyc hién sau khi hoan thanh xay ding nha ¢ hogc
co so ha tang cua khu tai dinh cu”.

Tuy nhién, nhu da phan tich & myc [4] cua ban an, Uy ban nhan dan thanh
phé V ban hanh quyét dinh cudng ché thu hoi dat caa ba Nguyén Thi S nhung
chua boi thuong dién tich dat 334,1 m? 1a dat &, chwa b tri tai dinh cu 6n dinh
chd & cho ba S 1a tréi véi cac quy dinh cua phap luat. Do d6 Hoi dong xét xir c6
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
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co s¢ chap nhan yéu cau cua ba S ve huy Quyét dinh vé viée cudng ché thu hoi
dat s6 2182/QB-UBND ngay 10/5/2023 caa Chu tich UBND thanh pho V.

[6] Bién phap khan cap tam thoi: Do hay Quyét dinh vé viéc cudng ché thu
hoi dat s6 2182/QD-UBND ngay 10/5/2023 cua Chu tich UBND thanh phé V,
nén Quyét dinh ap dung bién phéap khan cp tam thoi sé 13/2023/QD-BPKCTT
ngay 27/6/2023 cua Toa an nhan dan tinh Ba Ria — Viing Tau bi hay bo, khong
con gia tri phéap ly.

[7] Vé an phi hanh chinh so thim: Do yéu cau khai kién cua ba S duoc
chap nhan, nén UBND thanh phé V va Chu tich UBND thanh phd V phai chiu an
phi 13 300.000 dong.

Vi céc lé trén,
QUYET PINH:

Ap dung: Diém b khoan 2 Piéu 193 Luat T4 tung hanh chinh; Diéu 71,
khoan 2 Diéu 74, Biéu 79, biéu 85, diém g khoan 1 va khoan 3 Diéu 100 Luat dat
dai nam 2013; khoan 2 Piéu 18, diém b khoan 5 Piéu 24 Nghi dinh 43/2014/ND-
CP ngay 15/5/2014 va khoan 16 Biéu 2 Nghi dinh 01/2017/ND-CP ngay
06/01/2017 cta Chinh phu; diém a khoan 2 Biéu 2 Quyét dinh 51/2014/Qb-
UBND ngay 29/10/2014 cuia UBND tinh B; Diéu 32 Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hoi.

Tuyén xu:

1. Chap nhan yéu cau khoi kién caa ba Nguyén Thi S;

- Huy mot phan Quyet dinh s6 206/QD-UBND ngay 09/01/2023 cua
UBND thanh pho V, ve viéc phé duyét phuong én boi thuong, ho trg, tai dinh cu
cho ong gba) Nguyen Thi S, dia chi 8 Buong C, Phuong A, Tp . do nha nuéc thu
hoi dat @é thuc hién du an: Buong Q tai Phuong A, thanh pho V tai muc A, G.

- Huy Quyét dinh s6 2182/QD-UBND ngay 10/5/2023 ciia Chu tich UBND
thanh pho V veé viéc cudng ché thu hoi dat.

- Buoc UBND thanh phé V phai xac dinh lai dién tich 334,1m? thuoc mot
phan thira s6 55, to ban d6 s6 37 (twong ung thira 117 to ban dd6 THD) toa lac tai
Phuong A, thanh phé V, tinh Ba Ria - Viing Tau 1a dat ¢ va thuc hién nhiém vu
bdi thuong dat o, tai dinh cu ddi véi dién tich 334,1m? dat ¢ bi thu hoi tai phan
thira s6 55, to ban d6 s6 37 (twong Gng thira 117 to ban d¢6 THD) toa lac tai
Phuong A, thanh phd V, tinh Ba Ria - Viing Tau cho ba Nguyén Thi S ding theo
quy dinh phép luat.

2. Quyét dinh &p dung bién phép khan cap tam thoi sé 13/2023/QD-
BPKCTT ngay 27-6-2023 cua Toa an nhan dan tinh Ba Ria — Viing Tau khong
con gia tri phéap ly.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20866/25%20%C4%90%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Tp.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20quy%20ho%E1%BA%A1ch%20A4%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20866/25%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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3. An phi hanh chinh so tham:
Uy ban nhan dan thanh phd V phai chiu 300.000d (Ba tram ngan ddng).

Chu tich Uy ban nhan dan thanh phd V phai chiu 300.000d (Ba trim ngan
dong).

4. Thoi han khang cdo ddi véi ban an 12 15 ngay ké tir ngay tuyén an; doi
véi duong su khéng c6 mat tai phién toa thi thoi han khang cao tinh tir ngay ban
an duoc giao hodc duoc niém yét dé yéu cau Toa an nhan dan Cap cao tai Thanh
phé HO Chi Minh giai quyét lai theo tha tuc phic tham.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- Cac duong su; z AN > ~ N
- VKSND tinh B Ria — Viing Tau; THAM PHAN - CHU TQA PHIEN TOA

- Cuc THADS tinh Ba Ria - Viing Tau;
- Luu ho so vu an.

Cao Xuan Long


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

