TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN BAC QUANG Doc 1ap - Tu do - Hanh phic
TINH HA GIANG

Ban an s6: 25/2022/HS-ST
Ngay 27 - 5 - 2022

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAC QUANG, TINH HA GIANG

- Thanh phéin Hpi dong xét xir so tham gom cd6:
Tham phan - Chii toa phién toa: Ba Dinh Thi Hong.
Cdc Hgi tham nhén dan:

1. Ba Nguyén Thi Lam

2. Ong Nguyén Hong Dién

- Thu ky phién toa: Ong Nguyén Puc Chung 1a Thu ky Toa an nhan dan
huyén Bac Quang, tinh Ha Giang.

- Dgi di¢gn Vién kiém sit nhan din huyén Bic Quang, tinh Ha Giang
tham gia phién toa: Ong Vi Luong Quynh - Kiém sat vién.

Ngay 27 thang 5 nim 2022, tai Tru sé Toa 4n nhan dan huyén Bic Quang
xét xir so tham cong khai vu an hinh sy so tham thu 1y s: 20/2022/TLST-HS,
ngdy 14 thang 4 nim 2022 theo Quyét dinh dwa vu 4an ra xét xu sb:
24/2022/QDXXST-HS ngay 13 thang 5 ndm 2022 d6i véi céc bi cio:

1. Nguyén Quy N, sinh ngay 10 thang 3 ndm 1968, tai thanh phd T, tinh T;
noi PKHKTT va chd & trude khi bi bat: T 11, thi trdn V, huyén B, tinh H; nghé
nghiép: Lao dong tu do; trinh do hoc van: 7/10; dan toc: Kinh; gi6i tinh: Nam;
ton gido: Khong; qudc tich: Viét Nam; con dng: Nguyén Quy X, sinh nim 1929
(da chét) va ba Nguyén Thi H, sinh nim 1933; vo: Vo thi nhat Ma Thi L, sinh
nam 1969 (da ly hon), vo thir hai Hoang Thi T, sinh nam 1981 (da ly hon) con:
C6 ba con, con 16n nhét sinh nim 1988, con nho nhat sinh niam 2009; tién an:
Khong; tién su: Khong; nhan than: Ban an s6 10/2017/HSST ngay 20/02/2017 cia
Toa 4n nhan dan huyén Bic Quang, tinh Ha Giang xtr phat 06 thang ti nH cho
huong an treo thoi gian thir thach 12 thang vé toi Huy hoai tai san (da dugc x6a an
tich). Bi céo bi bat tam giir tir 17/11/2021 hién dang bi ap dung bién phap Tam
giam tai Trai tam giam Cong an tinh Ha Giang “c6 mat”.

2. Nguyén Qudc H , sinh ngay 22 thang 9 nim 1970, tai huyén Q, thanh phd

H; noi PKHKTT va chd & trude khi bi bat: T 14, thi trin V, huyén B, tinh H;

nghé nghi¢p: Lao dong tu do; trinh dd hoc van: 12/12; dan toc: Kinh; gidi tinh:
1



Nam; ton gido: Khong; quéc tich: Viét Nam; con Ong: Nguyén Khic K, sinh nim
1943 va ba P4 Thi b, sinh nam 1940; vo: Hoang Thi T, sinh nam 1969; con: C6
hai con, con 16n nhit sinh ndm 1992, con nho nhat sinh nim 1995; tién an:
Khong; tién su: Khong; nhan than: Ban an s6 08/HSST ngay 30/3/2005 cia Toa
an nhan dan thi xi Ha Giang (nay 1a thanh phd Ha Giang), tinh Ha Giang xir phat
24 thang tu vé t0i Tang trir trai phép chat ma tay (dd duoc x6a an tich). Bi céo bi
bat tam giir tr 17/11/2021 hién dang bi ap dung bién phap Tam giam tai Trai tam
giam Cong an tinh Ha Giang “c6 mat”.

- Ngwoi lam chirng:
+ Anh Duong Vin Q “vang miat”
+ Anh Hira Xuén P “ving mat”.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhu sau.

Hbi 09 gio 30 phut, ngay 17/11/2021 tai thon Nghia Tan, thi tran V, huyén
B, tinh H t6 cong tic Cong an huyén Bic Quang phat hién bat qua tang Hura
Xuén D va Duong Vian Q co biéu hién str dung trai phep chit ma tiy, kiém tra
phat hién D cam trén tay 01 goi gidy mau trang bén trong c6 chat bot mau tring
nghi 12 ma tiy Heroine. T6 cong tac tién hanh lap bién ban bat ngudi pham t0i
qua tang, niém phong vat chimg va dua P va Q vé Co quan Canh sat diéu tra
Cong an huyén Bic Quang dé 1am viéc. Tai Co quan diéu tra Pat, Q khai nhén:
Khoang 09 gio, ngay 17/11/2021 Duong Van Q gap Hira Xuan D tai t6 n thi tran
V, huyén B, Q ri D mua ma tay vé st dung, b dong y, do quen biét voi H tir
trudc nén D dung s6 dién thoai 0394.813.590 go1 vao so dién thoai 0367.898.427
cia H dé hoi mua ma tuy, H ddéng y nén Q dua cho P sb tién 300.000d (ba trim
nghin dong) gdm 01 t& ménh gla 200.0004 (hai tram nghin dong) 02 to ménh gia
50.000d (nam muoi nghin dong) roi cung nhau dén nha Nguyén Quéc H . Khi
den nha H, Q ding ngoai cong doi con D di vao sén gap H , D dua cho H s6
tién 300. OOOd (ba tram nghin dong) H dua cho B mot gbi ma tuy bén ngoai boc
nilon mau xanh trong c6 goéi gidy mau tring chira Heroine (12 ma tay H da mua
ctia N), sau khi mua dugc ma tiy Q va P di dén thon N, thi trdn V, huyén B dé
str dung, P boc gobi nilon mau xanh ra roi virt di thi bi to cong tac Cong an huyén
Bic Quang phat hién bit qua tang.

Tién hanh kham xét khan cap d6i v6i Nguyén Qudc H , H tu nguyén giao
nop:

+ S6 tién 300.000d (ba trim nghin ddng) gdm mét t& ménh gia 200.000d

(hai tram nghin dong, 02 t& ménh gia 50.000d (ndim muoi nghin déng), H khai
d6 1a sb tién vira ban ma tiy cho D va Q .

+ 01 lo nhyra mau tring bén trong c6: 01 goi nilon mau tring vién mau do
bén trong cd chira chat bot mau trang dang cuc nghi 1a ma tiy Heroine; 01 goi
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gidy mau trang c6 vién hoa van mau doé bén trong c6 chtra chat bot mau trang
nghi 1a ma tiy Heroine.

+ 14 g6i nilon mau xanh trong c6 goéi gidy mau trang chtra chat bot mau
trang nghi 1a ma tay Heroine.

+ Tién hanh kham xét thu giir tai t gd bén trong phong ngt cia H 01 can
dién tor mau den nhan hiéu GHL POCKET SCALE kém theo 01 dia nhya mau
den; 01 cuc kim loai hinh tru ghi chir 50 gam.

+ 01 dién thoai di dong man hinh cam Gmg nhén hiéu iphone, mau tring, da
qua str dung (ngoai ra khong thu gilr do vat, tai liéu nao khac).

Nguyén Qudc H thira nhan sd chat bot mau tring H giao ndp 1a ma tay
Heroine, H mua vao ngay 13/11/2021 cua Nguyén Quy N , sinh nim 1968, tra
tai t6 11, thi tran V, huyén B véi gia 6.000.000d (sau triéu dong), H mua muc
dich dé ban va sir dung.

Tién hanh kham xét khan cip d6i v6i Nguyén Quy N, N tu nguyén giao
nop:

_+ S0 tién 14.270.000d (muoi bon trigu hai tram bay muoi nghin dong) gom
nhiéu ménh gia khac nhau.

+ 01 tai nilon mau trang bén trong c6 07 gbi gidy mau trang, bén trong co
chtra chat bot mau tring nghi 1a ma tiy Heroine; 01 tui nilon mau trang ¢ vién
mau do bén trong dung 02 gbi gidy mau trang c6 chtra chit bot mau tring nghi 1a
ma tiy Heroine.

+ 01 bao thudc 14 c6 chit 555 bén trong c6 01 goi gidy mau tring co chira
chat bot mau trang nghi 1a ma tiy Heroine.

+ 01 dién thoai di dong man hinh cdm trng nhan hiéu iphone, mau den, da
qua st dung (ngoai ra khong thu gilr do vat, tai liéu nao khac).

Qua trinh diéu tra cac d6i tuwong khai nhan: Pau thang 10 nim 2021
Nguyén Quy N 1én thanh phd Ha Giang, tinh Ha Giang choi, do ¢6 nhu cau sir
dung ma tay nén N dén khu vuc Bén xe khach thanh phé Ha Giang dé hoi mua
ma tiy, N gdp va mua 01 géi ma tiy Heroine véi gia 300.000d (ba tram nghin
ddng) ctia nguoi tén H (N khong biét ho tén day du, tudi va dia chi). Sau khi mua
duoc ma tay H xin s6 dién thoai cua N dé khi nao c6 ma tay Heroine H s& goi
dién cho N, N dong y cho H sb sim “rac” cua N (N khong nh¢ s dién thoai da
cho H). Ngay 09/11/2021 H co6 goi dién hoi N mua ma tay khong, do c6 nhu cau
mua ma tiy dé str dung va ban kiém 101 nén N dong y mua 5.000.000d (ndm triéu
dong) ma tiy Heroine va bao H mang ma tay dén khu vuc ngi ba Pac Ha, thudc
t6 11, thi trAn Viét Quang, huyén Bic Quang cho N, H ddng y. Khoang 23 gio 30
phut, ngay 10/11/2021 H dén ngi ba Pic Ha gip N, N dua cho H sb tién
5.000.000d (nam triéu dong), H dua cho N 01 tai nilon bén trong c6 ma tiy
Heroine dang cuc, 01 tdi nilon bén trong c6 07 goéi gidy mau trang bén trong c6
chtra ma tay Heroine, 01 tai nilon bén trong c6 03 g6i gidy mau tring bén trong
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c6 chira ma tuy Heroine. Sau khi mua dugc ma tiy Heroine, N lay 01 goi ma tay
trong ti c6 03 gbi ma tay ra sir dung mot phan, s6 ma tiy con lai N goi lai rdi cat
vao trong bao thudc 14 555. Sang ngay 13/11/2021 do c¢6 nhu cdu mua ma tay vé
s dung va ban kiém 16i nén Nguyén Qudc H (c6 quen biét voi N tir trude) su
dung s6 dién thoai 0367.898.427 goi vao s6 0981.145.977 cua Nguyen Quy N
hoi N mua ma tay Heroine, N dong y, do N dang & thanh phd Ha Giang nén bao
v6i H khi ndo N vé sé mang ma tay dén cho H . Khoang 21 gid ngay 13/11/2021
N mot minh d&én nha H dua cho H 01 goi nilon bén trong c6 ma tay Heroine
dang cuc (12 goi ma tay N mua ctia H trude d6), H hoi bao nhiéu tién thi N tra 1oi
6.000.000d (sau triéu déng), H 14y tién dua cho N. Sau khi mua dwgc ma tay H
chia thanh cac goi nho muc dich dé sir dung va ai hoi mua thi ban. Khoang 09 gio
10 phuat, ngay 17/11/2021 Haa Xuan D, Dwong Vin Q cing nhau dén nha
Nguyén Quéc H . Khi dén nha H, Q ding ngoai céng doi con b di vao san gap
H, b dua cho H sb tién 300. OOOd (ba tram nghin dong) H dua cho B mét goi
ma tiy bén ngoai boc nilon mau xanh trong c6 goi gidy mau tring chira Heroine
(1a ma tay H d3 mua ctua N), sau khi mua duoc ma tiy Q va D di dén thén
Nghia Tan, thi trin Viét Quang, huyén Bic Quang dé sir dung, D boc géi nilon
mau xanh ra roi virt di thi bj to cong tac Cong an huyén Bic Quang phat hién bat
gifr.

Ngay 17/11/2021 Co quan CSDT Cong an huyén Bic Quang tién hanh cin
tinh xac dinh:

- Khéi lwong chat bot mau trang nghi 13 ma tay Heroine thu gitr khi bat qua
tang Q va b 1a 0,01g (khong phdy khong mdt gam) ky hi€u gtri gidm dinh Al.

- Khéi lwong chat nghi 1a ma tay Heroine thu gitt ciia Nguyén Qudc H ;
khoi luong 14 gbi nilon mau xanh dugc han kin:

+ G6i thtr nhét: Kich thude 1 x 1,8 cm bén trong c6 01 (mdt) goi bang gidy
c6 dong ké mau den bén trong cd chira chat bot mau trang c6 khéi lwong 0,088
gam, ky hi¢u A2

+ Gioi thtr hai: Kich thude 0,9 x 1,8 cm bén trong co6 01 (mét) goi bang
gidy c6 dong ké mau den bén trong c6 chira chat bot mau trang ¢ khoi luong
0,096 gam, ky hi¢u A3.

+ Gioi thir ba: Kich thuéc 0,8 x 1,7 cm bén trong ¢6 01 (mdt) goi bang gidy
c6 dong ké mau den bén trong c6 chtra chat bot mau trang c6 khoi luwong 0,097
gam, ky hi¢u A4.

+ Goi tht tu: Kich thude 0,9 x 1,7 cm bén trong c6 01 (mot) goi bang gidy
c6 dong ké mau den bén trong cd chira chat bot mau trang c6 khéi lwong 0,111
gam, ky hi¢u AS.

+ Goi thir nam: Kich thudce 1 x 1,7 cm bén trong c6 01 (mdt) gbi bang gidy
c6 dong ké mau den bén trong cd chira chat bot mau tréng c6 khdi lugng 0,112
gam, ky hi¢u A6.



+ Goi thtr sau: Kich thude 1 x 1,8 cm bén trong ¢6 01 (mét) goi bang gidy
c6 dong ké mau den bén trong co chira chat bot mau tring c6 khdi luong 0,100
gam, ky hi¢u A7.

+ Go1 thtr bay: Kich thude 0,8 x 1,6 cm bén trong c6 01 (mot) goi bang
gidy c6 dong ké mau den bén trong c6 chira chat bot mau trang c6 khéi luong
0,101 gam, ky hi¢u AS8.

+ Got thtr tam: Kich thude 1 x 1,8 cm bén trong ¢6 01 (mot) goi bang gidy
c6 dong ké mau den bén trong ¢ chira chat bot mau trang cé khéi luong 0,097
gam, ky hi¢u A9.

+ Got1 tht chin: Kich thude 0,9 x 1,8 cm bén trong ¢6 01 (mét) goi bang
gidy c¢6 dong ké mau den bén trong co chira chit bot mau tring c6 khdi luong
0,088 gam, ky hi¢u A10.

~ t Giol thtr muoi: Kich thude 0,9 x 1,7 cm bén trong ¢6 01 (mot) goi bang
gidy c6 dong ké mau den bén trong c6 chtra chat bot mau trang c6 khoi lugng
0,115 gam, ky hi¢u A11.

_ T Goi thir muot mot: Kich thude 01 x 1,8 cm bén trong ¢6 01 (mot) goi
bang giay c6 dong ké mau den bén trong c6 chira chat bot mau trang c6 khoi
luong 0,111 gam, ky hi¢u A12.

1 Goi tho muoi hai: Kich thude 01 x 1,8 cm bén trong ¢6 01 (mét) goi
bang gidy c6 dong ké mau den bén trong c6 chira chat bot mau trang c6 khoi
lugng 0,116 gam, ky hi¢u A13.

+ Go1 thir muoi ba: Kich thude 01 x 1,8 cm bén trong ¢6 01 (mdt) goi bing
gidy c6 dong ké mau den bén trong c6 chira chat bot mau trang c6 khéi luong
0,115 gam, ky hi¢u A14.

+ Go1 thor muoi bon: Kich thude 0,9 x 1,8 cm bén trong co 01 (mot) goi
bang gidy c6 dong ké mau den bén trong co chira chit bot mau trang co khdi
luong 0, 083 gam, ky hi¢u A15.

Khéi lugng cac chit ma tay bén trong 1o nhya mau tring:

+ 01 (mdt) ti nilon mau tring vién miéng tii mau do kich thude 5 x 8,7
cm bén trong thi c¢6 chtra chat bot mau trang dang cuc c6 khoi luong 1a 2,148
gam, ky hiéu A16.

+ 01 (mot) gobi glay mau trang c6 dong ké va chlt mau do kich thudc 4,5 x
3,8 cm bén trong gdi gidy c6 chira chat bot mau trang c6 khoi luong 0,238 gam,
ky hiéu A17.

~T(X)ng ,khéi lugng chat bot mau tring nghi 13 ma tay Heroine thu giit cla
Nguyén Quoc H 1a 3,816g (ba phay tam trdm mudi squ gam).

- Khéi lwong chit nghi 1a ma tay Heroine thu gitt cia Nguyén Qty N:



+ 01 (mdt) tui nilon mau trang vién miéng tai mau do kich thude 4,1 x 6,9
cm bén trong c6 chtra 02 goi bang gidy mau trang Goi thi nhat c6 kich thude 2,3
x 1,1 cm bén trong ¢ chira chat bot mau trang c6 khéi lugng 0,181 gam, ky hi¢u
Al 8 Goi thir hai c6 kich thirc 01 x 2,5 cm bén trong c6 chira chit bot mau tring
c6 khéi luong 0,235 gam, ky hiéu A19.

- 01 (mot) thi nilon mau tring kich thuoe 5,1 x 7.8 cm bén trong thi c6
chtra 07 (bay) goi gidy mau trang cu thé nhu sau:

+ Got thur nhat kich thudc 1 x 2,2 cm bén trong c6 chira chat bot mau trang
c6 khoi luong 0,115 gam, ky hi¢u A20.

~+ GOt thu hai kich thude 01 x 2,1 em bén trong c6 chira chat bot mau tring
c6 khoi lugng 0,120 gam, ky hi¢u A21.

+ Gioi thtr ba kich thude 0,9 x 2,3 cm bén trong c6 chira chét bot mau tring
c6 khoi lugng 0,107gam, ky hi¢u A22.

+ Goi thir tw kich thude 0,9 x 2,2 cm bén trong c6 chira chit bot mau tring
c6 khoi luong 0,105 gam, ky hi¢u A23.

ot G(’),i thtr nam kich thude 1,1 x 2,2 cm bén trong c6 chua chit bot mau

trang c¢6 khoi lugng 0,103 gam, ky hi¢u A24.

+ Goi tht sau kich thude 01 x 2,2 cm bén trong c6 chira chat bot mau trang
c6 khoi luong 0,098 gam, ky hi¢u A25.

+ Gai thir bay kich thude 01 x 2,2 cm bén trong c6 chira chat bot mau trang
c6 khoi luong 0,106 gam ky hi¢u A26.

- Khoéi luong chat ma tay trong bao thude 14 555: 01 (mot) mot goi gidy

mau trang ¢ kich thudc 1,2 x 2,7 cm bén trong cé chira chit bot mau tring co
khéi luong 0,131 gam, ky hiéu A27.

~Téng khéi lugng chat bot mau trang nghi 13 ma tay Heroine thu gitr cta
Nguyeén Quy N 1a 1,301 gam.
Tién hanh xét nghiém chit ma tiy trong nude tiéu két qua Nguyen Quy N,

Duong Van Q , Htra Xuan D duzong tinh vé1 ma tay Heroine, Nguyen Qudc H
am tinh v6i ma tay H dang uéng Methadone tai Trung tim y té huyén Bic

Quang.

Ngay 18/11/2021 Co quan CSDT Cong an huyén Bic Quang ban hanh
Quyét dinh s6 160 trung cau Phong k¥ thuat hinh sy Cong an tinh Ha Giang giam
dinh cac chat thu giir khi bat qua tang, thu giit cia Nguyén Quéc H va Nguyén
Quy N c6 phai 1a ma tuy khong.

Tai ban két luan gidm dinh s6: 445/KL-PC09 ngay 24/11/2021 cua Phong
k¥ thuat hinh sy Cong an tinh Ha Giang két luan:

- Méu c}’zd’t bét mau trdang giri gidm dinh ky hiéu A1l la chat ma iy, logi
Heroine co khoi luwong 0,01 g (khong phdy khong mot gam).
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- Mau chd:z‘ bét mau trdang gii gidm dinh ky hieu tir A2 dén A15 va Al7;
chat bot mau trang dang cuc ky hiéu A16 la chat ma iy, loai Heroine, co tong
khoi lwong la 3,816g (ba phay tam tram muoi sau gam).

- Méu chat bot mau trang giii gidm dinh ky hiéu tir A18 dén A27 la chat ma
tuy, loai Heroine, co tong khoi lwong la 1,301g (mot phay ba tram linh mot gam).

Véi chimg ctr va hanh vi néu trén, tai Ban cdo trang sb: 22/CT-VKS-BQ
ngay 13/4/2022, Vién Klem sat nhan dan huyén Bac Quang, tinh Ha Giang da
truy t6 Nguyén Quy N vé t0i Mua ban trai phép chat ma tay, toi pham va hinh
phat duoc quy dinh tai diém i khoan 2 Diéu 251 Bo luét hinh sy nim 2015 sta
ddi, bo sung nim 2017; truy t6 Nguyén Qudc H vé t6i Mua ban trai phép chat ma
ty, t6i pham va hinh phat dugc quy dinh tai khoan 1 Piéu 251 B6 luét hinh sy
nam 2015 stra d6i, bo sung nim 2017.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Bic Quang, tinh Ha
Giang gilr nguyén quyét dinh truy t cac bi cao Nguyen Quy N va Nguyén Qudc
H vé t01 “Mua ban trai phep chit ma tay" va dé nghi Hoi dong xét xu ap dung
diém i khoan 2 Diéu 251, diém s khoan 1 Diéu 51, Diéu 38, Piéu 50 cta Bo luat
Hinh su, xr phat bi cdo Nguyén Quy N tir 07 (bay) nim 06 (séu) thang ti dén 08
(tam) nam ti. Ap dung khoan 1 Diéu 251, doan 1 diém s khoan 1 Diéu 51, Piéu
38, Piéu 50 cua Bo ludt Hinh su, xir phat bi cdo Nguyén Qudc H tir 03 (ba) nim
dén 03 (ba) nam 06 (sau) thang tu. Vé xir Iy vat chimg va an phi, dé nghi HDXX
giai quyét theo quy dinh ctia phap lut.

Qua trinh diéu tra va tai phién toa cac bi cao Nguyén Quy N va Nguyén
Quéc H thtra nhan hanh vi pham td1 ctia minh nhu néi dung ban Cdao trang da
truy t8, nhat tri véi Ban luan toi ctia Kiém sat vién va 1oi néi sau cung cua cac bi
cao xin HDXX giam nhe trach nhiém hinh su.

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tham tra xét hoi, tranh luén tai phién toa. Hoi dong xét xur nhan thay nhu sau:

[1]. V& hanh vi, quyét dinh td tung ctia Co quan diéu tra Cong an huyén
Bic Quang, Piéu tra vién, Vién klem sat nhan dan huyén Bic Quang, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién dung ve tham Q , trinh ty, thu
tuc quy dinh ctia Bo luat T6 tung hinh su. Qua trinh dleu tra va tai phién toa, cdc
bi cao khong co y klen hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién
hanh t6 tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyét dinh t6 tung cta
co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2]. Can ctr dinh t6i: Qua trinh diéu tra va tai phién toa cac bi cdo thira
nhan hanh vi pham t6i ctia minh nhu ndi dung ban céo trang da truy t6 cua Vién
kiém sat nhan dan huyén Bic Quang, tinh Ha Giang, cac bi cdo khai nhan:
Khoang 21 gio ngay 13/11/2021 tai t6 14, thi trAn Viét Quang, huyén Bic Quang,
Nguyén Quy N ban 3,826 gam ma tiy Heroine cho Nguyén Quéc H véi gia
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6.000.000 dong, ngoai ra N con tang trir 1,301 gam ma tiy Heroine nham muc
dich ban va sir dung. Tong cong khdi lwong ma tay N di ban va tang trir dé ban,
su dung la 5,127 gam ma tdy. Sau khi mua dugc ma tiy Heroine cua N, dén
khoang 09 gi¢ 10 phut ngay 17/11/2021 tai t6 14, thi tran Viét Quang, huyén Bac
Quang, Nguyén Qudc H ban cho Hira Xuan D 01 goi ma tiy Heroine co khéi
lugng 0,01 gam véi gia 300.000 dong, ngoai ra Nguyén Qudc H con tang trix
3,816 gam ma tay Heroine muc dich dé ban va st dung. Loi nhén t6i cua cac bi
cdo tai phién toa phu hop voi 101 khai nhén t6i tai co quan diéu tra, phu hop voi
nhau, phu hop véi 161 khai ctia nguoi lam chiing, cling nhu phu hop véi bién ban
bat ngudi pham toi qua tang, pht hop voi Bién ban kham xét (BL 12, 13, 18,19),
phu hop véi Bién ban ni€ém phong (BL 14, 20), Bién ban mé niém phong (BL
149, 153), Bién ban can tinh (BL 150, 151, 154, 155), Két luan giam dinh (BL
160, 161), Bién ban xac dinh hi¢n truong (BL 118, 119), So dd hién truong (BL
120), Ban anh xac dinh hién truong (BL 121 dén 129), Bién ban nhan dang va
ban anh nhan dang (BL 188, 189, 191, 102) cung nhiing ching cu, tai liéu da
dugc thu thap, phan anh trong hd so va dugc thim tra xac minh tai phién toa.
Nhu vy c6 di co so dé Hoi dong xét xir két luan bi cao Nguyén Quy N da pham
T6i mua ban trai phép chat ma tuy theo diém i khoan 2 Diéu 251 cua Bo luat
Hinh su nam 2015, dugc sira d6i, bd sung nam 2017, bi cio Nguyén Quéc H da
pham T6i mua ban trai phép chit ma tuy theo khoan 1 Diéu 251 ctia Bo luat Hinh
su nam 2015, dugce sira doi, bo sung nam 2017.

[3]. Tai Diéu 251 ctia Bo luat Hinh sy nam 2015, duoc sira doi, bo sung
nam 2017 quy dinh:

1. Nguoi nao mua ban trdi phép chat ma tity, thi bi phat ti tir 02 nam dén
07 nam.

2. Pham toi thuéc mot trong cdc truong hop sau day thi bi phat tu tur 07
nam den 15 nam:

i) Heroine, Cocaine, Mgthamphetamine, Amphetamine, MDMA hodc XLR-
11 ¢co khoi luwong tir 05 gam dén duwoi 30 gam,

[4]. Hanh vi ma céac bi cao thyuc hién 1a nguy hiém cho xa hoi, xdm pham
chinh sach doc quyén va thong nhit quan 1y ddi v6i chat gay nghién ciia Nha
nudc, gy anh huong xau dén tinh hinh an ninh, chinh tri, trit tu an toan x3 hoi
trén dia ban huyén. Cac bi cdo 13 ngudi c6 day du ning lyc chiu trach nhiém hinh
su, nhan thire duoc hanh vi mua ban trai phép chat ma tay 1a vi pham phap lut
nhung cb y thyc hién.

[5]. V& tinh tiét tang ndng, giam nhe trach nhi¢m hinh sy, nhan than céac bi
cdo: Céc bi cdo khong vi pham cac tinh tiét tang nang trach nhi¢m hinh sy. Cac bi
c40 déu co nhan than x4u. Trong qua trinh diéu tra cling nhu tai phién toa, bi cao
N thanh khan khai bdo, dn nan hdi cai 1a tinh tiét gidm nhe dugc quy dinh tai
diém s khoan 1 Diéu 51 cta Bo luat Hinh su; bi cao H thanh khan khai bao day



1a tinh tiét gidm nhe trach nhiém hinh sy cho bi cdo H dugc quy dinh tai doan 1
diém s khoan 1 DBiéu 51 caa Bo luat Hinh su.

[6]. P6i voi hinh phat bo sung 14 phat tién, Hoi dong xét xir thay rang cac
bi cdo la lao dong tur do, khong co6 thu nhép on dinh nén khong ap dung hinh phat
bo sung la hinh phat phat tién d6i voi céac bi cao.

171. Vé ngudn gbc ma tuy: Qua trinh diéu tra va tai phién toa bi céo
Nguyén Quy N khai nhin ngudn goc so ma tuy 1a mua cia mot ngudi dan ong
tén H, khong biét ho tén day du, dia chi nén Co quan Cong an di tach cac tai lidu
lién quan khi 1am r& s& xir 1y sau 1a c¢6 co s& dugc Hoi dong xét xtr chap nhén.

[8]. P6i voi hanh vi sir dung va tang trit trai phép 0,01 gam ma tiy Heroine
ciia Hora Xuan D va Duong Vin Q co quan Cong an huyén Bic Quang di ra
Quyét dinh xtr phat vi pham hanh chinh d6i v6i D va Q lacocoso dé Hoi dong
xét xtr chap nhan. Ddi véi hanh vi sir dung trai phep chit ma tiy cia Nguyén Quy
N, Cong an huyén Bic Quang ra quyét dinh xir phat vi pham hanh chinh 13 ¢6 co
sO de HDXX chip nhan.

191 Vé xtr Iy vat chimg: D4i v6i sé ma tuy thu gitr cia Nguyén Quy N,
Nguyén Quoc H , Hoa Xuan b, DLrO'ng Van Q , day la vat Nha nudc cam lusu
hanh nén can tich thu tiéu huy; d6i véi 50 tién 12 6.300.000 dong do céac bi cao su
dung d¢ mua ban trai phép ma tiy nén can tich thu sung ngan sach Nha nudc; doi
voi 02 chiég: dién thoai thu gilr cua céc bi cao la cépg cu pham td1, con gia tri s
dung nén can tich thu sung ngén sach Nha nudce; doi voi nhing vo bao bi khong
coO gia tri SNL’r dung nén can tigh thu ti€u huy; dé@ v6i1 01 chiéc can dién ~til: thu gitr
cua Nguyén Quoc H va so tién 8.270.000 dong thu gitr cua Nguyén Quy N
khong lién quan dén hanh vi pham tdi can tuyén tra cho céc bi céo 1a c6 co s6.

[10]. V& an phi: Cac bi cao Nguyén Quy N, Nguyén Qubc H phai chiu an
phi hinh sy so tham theo quy dinh cua phap luét.

Vi cac I€ trén;

QUYET PINH:

1.Tuyén bo: Cac bi cao Nguyén Quy N, Nguyén Qudc H pham toi “Toi
mua ban trai phép chat ma tay".

2. Hinh phat:

- Ap dung diém i khoan 2 Piéu 251, diém s khoan 1 Piéu 51, Diéu 38 cia
B luat Hinh sy xtr phat bi cdo Nguyén Quy N 07 (bay) ndm 06 (sdu) thang tu.
Thoi han chip hanh hinh phat ti tinh tir ngay bi tam giam, ngay 17/11/2021. Tiép

tuc tam giam bj cdo 45 ngay (bodn muoi lam ngay), ké tir ngay tuyén an ngay
27/5/2022.

- Ap dung khoan 1 Diéu 251, doan 1 cjiém s khoan 1 Piéu 51, Diéu 38 cua
B6 luat Hinh sy xtr phat bi cao Nguyén Quoc H 03 (ba) nam tu. Thoi han chap



hanh hinh phat tu tinh tir ngay bi tam giam, ngay 17/11/2021. Tiép tuc tam giam
bi céo 45 ngay (bdn muoi lim ngay), ké tir ngay tuyén an ngay 27/5/2022.

3.Vé xtr ly vt chirng: Ap dung Diéu 47 ctua Bo luat Hinh su, Piéu 106,
cua Bo Luat to tung Hinh sy,

- Tich thu tiéu huy:

+ 01 (mdt) phong bi mau tring mit trudc phong bi ghi “Mau vat hoan tra
sau gidm dinh ky hiéu A1”, mat sau phong bi ¢6 02 hinh diu tron do cua Phong
k¥ thuat hinh sy Cong an tinh Ha Giang va céc chit ky, chit viét cua thanh phan
tham gia niém phong.

+ 01 (mdt) phong bi mau tring mit trudc phong bi ghi “Mau vat hoan tra
sau giam dinh ky hiéu tir A2 dén A17”, mit sau phong bi c6 02 hinh d4u tron do
ciia Phong k¥ thuat hinh sy Cong an tinh Ha Giang va céac chit ky, chir viét cua
thanh phan tham gia niém phong.

+ 01 (mdt) phong bi mau tring mit truéc phong bi ghi “Mau vat hoan tra
sau giam dinh ky hiéu tir A18 dén A27”, mit sau phong bi c6 02 hinh dau tron d6
ctia Phong k¥ thuat hinh sy Cong an tinh Ha Giang va cac chit ky, chir viét cta
thanh phan tham gia niém phong.

+ 01 (mot) phong bi mau tring c6 vién xanh - tring - d6, mot mat ghi “vo
bao goi sau can tinh vu tang trir trai phép chit ma tay tai thon Viét Thanh, thi tran
Viét Quang, huyén Bic Quang, Ha Giang” mdt mat co chit ky, chit viét cua cac
thanh phan tham gia niém phong va 04 hinh du tron d6 cua Co quan CSPT
Cong an huyén Bic Quang.

+ 01 (mdt) phong bi mau tring mot mit ghi “toan bd vo bao gbi va niém
phong cil sau can tinh s vat chig thu giit cia Nguyén Quy N ” mot mit co chir
ky, chit viét va cac dau tron d6 ctia Co quan CSPT Cong an huyén Bic Quang.

+ 01 (mot) hop gidy mau den, niém phong biang cac dai gidy niém phong
mau trang trén niém phong ¢ cac hinh dau tron do cua Co quan CSDT Cong an

huyén Bic Quang cung céc chir ky, chir viét cia cac thanh phan tham gia niém
phong.

- Tich thu sung vao ngin sach Nha nudc:

+ 01 (mdt) dién thoai di dong loai man hinh cam ung mau den nhan hi¢u
Iphone da citi da qua str dung (dién thoai thu giir ciia N).

+ 01 (mot) dién thoai di dong loai man hinh cam Gmg mau trang nhan hiéu
Iphone da cii da qua str dung (dién thoai thu gilr cua H ).

+ S6 tién 6.300.000 dong (sau triéu ba trim nghin dong).

- Tra lai cho Nguyén Quéc H 01 (mot) can dién to nhan hiéu GHL
POCKET SCALE, mau den, kem theo 01 (mdt) dia nh6 bang nhya mau den, 01
(mot) cuc kim loai hinh try, dau hinh tru c6 chir s6 50 gam.
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- Tra lai cho Nguyén Quy N 8.270.000 dong (Tam triéu hai trim bay
muoi nghin dong).

Vit chung co dac d:iém nhu bién ban giao nhdn vdt ching gilta co' quan
CSPT Cong an huyén Bac Quang va Chi cuc thi hanh an dan sw huyén Bdc
Quang ngay 26/5/2022.

4. Vé an phi: Ap dung diém a khoan 1 Piéu 23 Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hoi quy
dinh vé mirc thu, mién, gidm, thu nop quan ly va st dung an phi, 1¢ phi Toa an;
budc bi cao Nguyen Quy N, Nguyén Quoc H , mbi bi cdo phai chiu 200.000d
(Hai traim nghin déng) 4n phi hmh su s tham.

5. Vé Q khang cao: Cac bi cdo c6 Q khang cdo Ban 4n so thdm trong
thoi han 15 ngay, ké tir ngay tuyén an.

Trieong hop quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh an dan sy thi nguoi duoc thi hanh dan ddn su, nguoi phai thi hanh an dan sy
c6 O théa thudn thi hanh dn, Q yéu cau thi hanh dn, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6,7, 7a va 9 ludt thi hanh dn
ddn sw; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su./.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Ha Giang; Tham phan - Chu toa phién toa

- VKSND tinh Ha Giang;

- VKSND huyén Bic Quapg;

- Nhitng nguoi tham gia to tung;

- Chi cyc THADS huyén Béc Quang;
- Co quan Cong an huyén Bic Quang;
- S Tu phép tinh Ha Giang;

- Luu hd so vu 4n.

Pinh Thi Hong
Noi nhén:h TM. HQI PONG XET XU SO THAM
- TAND tinh Ha Giang; R s > eA s
_ VKSND tinh Ha Giang; Tham phan - Chu tga phién toa
- VKSND huyén Béc Quang;

- Nhitng nguoi tham gia to tung;

- Chi cyc THADS huyén Béc Quang;

- Co quan Cong an huyén Bic Quang;

- S Tu phép tinh Ha Giang;

- UBND xi Dong Tam huyén Béc Quang;
- Luu hd so vu 4n.

Pinh Thi Hong
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0 HOQI PONG XET XU SO THAM
HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Lam  Nguyén Hong Dién Pinh Thi Hong
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