TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO DI AN Djc 1ap — Ty do — Hanh phiic
TINH BINH DUONG

Ban an sb: 250/2024/HS-ST
Ngay 28-8-2024
NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DI AN, TINH BINH DUONG

- Thanh phan Hoi dong xét xir so' tham gom c6:
Thdm phén - Chii toa phién toa: Ong V& Ngoc Cong.
Cdc Hoi tham nhén dan:

1. Ong Tir Anh Tuan — Giam d6c Trung tam GDNN-GDTX thanh phd Di
An.

2. Ong Bui Thé Duy — Bi thu Poan thanh nién phuong Pong Hoa.

Thuw ky phién toa: Ba Pham Vi¢t Ha, Thu ky Toa an nhan dan thanh phé Di An,
tinh Binh Duong.

Dai di¢n Vien kiém sdt nhan dan thanh pho Di An, tinh Binh Dwong
tham gia phién tda: Ba Nguyén Thi Ngoc Tran, Kiém sat vién.

Ngay 28 thang 8 nam 2024, tai tru sé Toa an nhan dan thanh phd Di An,
tinh Binh Duong xét xtr cong khai vu an hinh su so tham thy 1y so:
250/2024/TLST-HS ngay 08 thang 8 nam 2024, theo Quyét dinh dua vy 4n ra
xét XUr s0: 264/2024/QDXXST-HS ngay 16 thang 8 nam 2024 dbi véi cac bi céo:

1. Quéach Van T, sinh nam 1996 tai tinh Ca Mau; thuong trt: Ap L, xa H,
huyén C, tinh Ca Mau; chd ¢: Thira dat s6 1042, to ban do s 1, duong L, t6 C,
khu phé C, phuong T, thanh phé D, tinh Binh Duong; nghé nghiép: Budn ban;
trinh d6 hoc van: 6/12; Quéc tich: Viét Nam; dan toc: Kinh; ton gido: Khong;
gidi tinh: Nam; con 6ng Quach Van T1, sinh nam 1976 va ba Lé Thi G, sinh
nam 1976; bi cdo c¢6 01 em rudt, sinh nam 2001; b1 cao ¢6 vo Trinh Thi Tuyét
N, sinh nim 2003 (chwa ding ky két hon); tién su: Khong; tién an: Ngay
11/6/2015, bi Toa 4n nhan dan tinh Pong Nai xtr phat 08 nam ti vé toi “Giét
ngudi” va 05 nam ti vé tdi “Co y gay thuong tich”, tong hop hinh phat 13 13
nam, theo Ban an hinh su so tham s 49/2015/HSST, chap hanh xong hinh phat
t ngay 23/01/2022, déng an phi ngay 14/12/2015; bi céo bi bat tam giit, tam
giam tr ngdy 29/01/2024 cho dén nay; c6 don yéu cau giai quyét vang mit.

2. L& B4 T2, sinh nam 1989 tai tinh Ba Ria — Viing Tau; thuong tra: TH
H, ap B, x4 H, thanh phd B, tinh Ba Ria - Viing Tau; chd ¢: S6 H, t6 B, khu phd
T, phudng T, thanh phé D, tinh Binh Duong; nghé nghiép: Khong; trinh d6 hoc
van: 12/12; Qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; gidi tinh:
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Nam; con dng khong rd va ba Lé B4 Thi H, sinh nim 1963; bi cdo c6 vg HO Thj
T3, sinh nim 1988 (chwa ding ky két hon); tién sy: Khong; tién an: Ngay
27/12/2017, bi Toa an nhan dan thanh phé Ba Ria, tinh Ba Ria — Viing Tau xu
phat 07 nam 06 thang ti vé t6i “Mua ban trai phép chat ma tay”, theo Ban an
hinh sy so tham sb 99/2017/HS-ST, chip hanh xong hinh phat tu ngay
12/5/2022, dong an phi ngay 26/4/2018; bi cdo bi bat tam gilr, tam giam tir ngay
29/01/2024 cho dén nay; c6 don yéu cau giai quyét vang mit.

- Nguoi c6 quyen loi, nghia vu lién quan dén vu dn:

1. Ong Nguyen Van C, sinh nam 1976; thuong tra: T6 C, khu phd E,
phuong T, thanh phé B, tinh Pong Nai; vang mat.

2. Anh Nguyén Quéc P, sinh ngay 08/02/2007; thuong tra: T6 C, khu phd
E, phuong T, thanh phd B, tinh Pong Nai; ving mit.

Ngwoi dai dién hop phdp: Ong Nguyén Van C, sinh nim 1976; thuong
trd: T6 C, khu phd E, phuong T, thanh phd B, tinh Pong Nai; ving mit.

3. Ong Nguyén Minh H1, sinh ngay 10/6/2006; thuong tra: S6 A khu phd
H, phudng L, thanh phd L, thanh phd B, tinh tinh Pong Nai; Vang mat.

4. Ba Nguyén Kim A, sinh nim 1984; thuong tri: S6 A khu phé H,
phuong L, thanh phd L, thanh phé B, tinh tinh Béng Nai; vang mit.

5. Chi Lé Thi Thay V, sinh ngay 20/02/2008; thuong tra: To A, duong T,
khu phd H, phudng T, thanh phé T, tinh Binh Duong; ving mit.

6. Ba Nguyén Thi Thuy Al, sinh nim 1985; thuong tra: T6 A, duong T,
khu phd H, phudng T, thanh phd T, tinh Binh Duong; ving mit.

7. Ong Nguyén Phuong D, sinh nam 1995; thuong tra: S6 D dudng N,
khu phd B, phuong B, thanh phd T, tinh Binh Duong; ving mit.

8. Ba Nguyén Thi Thu H2, sinh nam 1974; thuong tra: 86 D dudng N,
khu phd B, phuong B, thanh phé T, tinh Binh Duong; ving mit.

9. Ong Tran Chi H3, sinh nim 1974; thuong tra: T6 A, khu phd A,
phuong T, thanh phé B, tinh Pong Nai; vang mit.

10. Chi Tran Ngoc Bao H4, sinh ngay 17/11/2006; T6 A, khu phé A,
phuong T, thanh phé B, tinh Pong Nai; vang mit.

Nguwoi dai dién hop phdp: Ong Tran Chi H3, sinh nim 1974; thudng tru:
T6 A, khu phé A, phuong T, thanh phé B, tinh Déng Nai; Vang mat.

11. Ba Tran Thi Thanh N1, sinh nim 1980; thuong tra: T6 E, khu phé H,
phuong T, thanh phé T, tinh Binh Duong; vang mit.

12. Ba Tran Thi Tuyét N2, sinh ndm 2003; thuong tra: Ap S, xd V, huyén
N, tinh C; chd o: dia chi: S6 I, duong L, khu phd C, phuong T, thanh phd D, tinh
Binh Duong; Vang mat.

NOI DUNG VU AN:
Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, noi dung

vu 4n duoc tom tit nhu sau:

Quach Van T nghe nghiép kinh doanh mua ban xe dap dién, xe may dién,
sinh song tai khu pho C, phuong T, thanh phd D, tinh Binh Duong, c6 moi quan

hé ban beé quen biét voi Lé Ba T2, khong nghé nghiép, sinh séng tai s6 H t6 B,
khu phd T, phuong T, thanh pho D, tinh Binh Duong.
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Khoang thang 9/2023, Quach VanTuong c6 quen voi tén M (khéng rd
nhan than, lai lich) khi di du tiéc tai huyén B, Thanh phé H6 Chi Minh, do c6
nhu ciu mua xe md to 1am phuong tién di lai nhung khong du tién nén T mudn
mua xe khong gidy, xe trom cip gia ré dé lam phuong tién di lai. Khi 46, T noi
cho M biét nhu cau cua T roi nho M kiém xe mo t6 dum thi M ddng y. Cung lic,
M cho T s6 zalo ctia M c6 tén “Nao giau doi tén” dé tién lién lac. Ngay 20 va 21
thang 01 nam 2024, M c6 dén nha T choi 2 ngay r6i vé. Dén khoang 20 gid ngay
26/01/2024 M chay xe mo6 t6 nhén hiéu Honda Wave Alpha, mau den bac, bién
s6 60F4-173.92 dén nha T gidi thiéu xe khong glay td, xe do trom cdp ma cd
mudn ban nhung T néi khong mua va néi chi mu6n mua xe tay ga thi M noi cho
M dé nho xe lai day néu co ai mua thi ban dum thi T déng y. Khoang 19 gio
ngay 28/01/2024, M tiép tuc chay xe md t6 nhan hiu VietThai Sirus FCX, mau
den, blen s6 60AA-232.78 dén gip T noi xe khong glay to, xe do trém cap ma
c6 mudn ban r¢ cho T gia 2.000.000 dong dé 1ay tién vé S. Khi d6, T thdy ré nén
mua va dua tién 2.000.000 dong cho M. Khi nhan xe m0 t0 thi T thay xe khong
chia khoa, 6 khoa bi cay nén dt chia nao vao mo khoa ciing dugc.

Pén khoang 08 gio ngay 29/01/2024, T sir dung dién thoai di dong hiéu
Xiaomi Redmi Note 12 goi dién thoai zalo ¢6 tén “Quach Tuong” dén zalo cua
Lé Ba T2 c6 tén la “Ba Tan” st dung dién thoai di dong hiéu OPPO noi “T6i ¢co
xe may mua cua anh kia 2.000.000 déng, xe trom crflp ma co, ban c6 quen chd
nao ban dum t6i 4.000.000 dong duoc khong” thi T2 néi “Ban clir mang xe qua
t6i xem”. Sau d6, T chay xe md t6 nhén hiéu VietThai Sirus FCX, mau den, bién
s6: 60AA-232.78 dén phong tro ctia T2 dia chi s6 H, to B, khu phd T, phuong T,
thanh phd D, tinh Binh Duong. Khi dén noi, T2 dang rira xe mo t6 nhan hiéu
VietThai Sirus, gan bién s0 60F1-679.27, roi T dé xe mo t6 nhan hiéu VietThai
Sirus FCX mau den, bién sb 60AA-232.78 lai tai day. Luac nay, T2 n61 v6i T “Di
vé di, doi tim dugc chd ban 4.000.000 dong s& goi cho” roi T ra vé.

Pén khoang 12 gid 30 phit cing ngay, Cong an phuong T, thanh phdé D
tién hanh kiém tra hanh chinh phong tro ctia L& B4 T2 phat hién tai phong tro c6
01 xe md t6 nhan hiéu VietThai Sirus FCX mau den bién sb 60AA-232.78 14 clia
T giri ban dum va 01 xe mé t6 nhan hiéu Viet Thai Sirus mau tring den, bién sb
60F1-679.27 la cua xe m6 t6 nhén hiéu Honda Future mau d6 den do T2 trém
cap vao ngay 03/01/2024 tai phuong T, thanh pho B, tinh Pong Nai. Sau do,
Cong an phuong T, thanh phd D, yéu cau T2 vé try s¢ Cong an phu:ong lam
viéc. Tai Cong an phuong, L& B4 T2 dau thu va khai toan bo hanh vi pham toi
cuia minh.

Khoang 15 gio 30 cung ngay, qua 1oi khai cia L& B4 T2, Cong an phuong
T, thanh phé D tién hanh kiém tra hanh chinh Kibt tai thira dat s6 1042, t& ban
d6 s6 1, duong L, to C, khu phd C, phudng T, thanh phd D, tinh Binh Duong
cua Quach Van T phat hién tai Kidt c6 01 xe motd nhian hiéu Honda Wave
Alpha mau den bac, bién s6 60F4-173.92 cta tén M gui ban, 01 xe mdté nhan
hiéu Suzuki Raider, mau do den, bién s6 61B1-030.51 cung 06 xe dap dién, 05
xe may dién khong rd ngudn goc, khong gidy to nén thu giit toan b tang vat.
Tai Cong an phuong, Quach Vin T dau tha va khai nhan toan bd hanh vi pham
td1 cia minh.
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* Vat chung thu giti: 01 (mot) xe mo6td6 hai banh nhan hi¢u Honda Wave
Alpha, mau den, gan bién s6 60F4-173.92, s6 khung RLHIA3927NY 174566, s6
may JA39E2671508; 01 (mdt) xe motd hai banh nhan hiéu Viét Théi, sb loai
Sirus  FCX, mau den, gén bién s& 60AA-232.78, sb khung
RMNSCBLMNPH000501, s6 may VHLI39FMBVTC500501; 01 (mot) xe
mo6td hai banh nhan hi¢u Suzuki, s6 loai Raider, mau do - den, s6 khung
RLSDL11ANMV154075, so may CGA1554183; 01 (mdt) xe motd hai banh
nhian hiéu Viét T4, s6 loai Sirus, mau tring - den, s6 khung
RMNSCBLMNPH000404, s6 may VHL139FMBVTC700404; 01 (mot) bién s6
xe 61B1-030.51; 01 (mdt) bién sé xe 60F1-679.27; 01 (mdt) dién thoai di dong
hiéu Xiaomi Redmi Note 12 s6 Imei 1: 863780068421448/00, s6 Imei 2:
89840810008741003525; 01 (mdt) dién thoai di dong hiéu OPPO s6 Imei 1:
866056042460431, s6 Imei 2: 866056042460423; 06 (sau) xe dap dién, 05
(nim) xe may dién gém: xe may dién nhan hiéu Vinfast, s khung:
RPXM4LHLVMEO00724, s6 may: RBPAKKBFBC204210706; xe may dién
nhin hiéu Vinfast, s6 khung: RPXM4LHLVLEOO003139, s6 may:
RBPAKKBFBC19A310385; xe may dién nhan hiéu Vinfast, sb khung:
RPXM4LHLVLEO43321, s6 may: RBPAKKBFBC204200276; xe may dién
nhdn hiéu Vinfast, s khung: RPXM3LHLVLEO21373, ) may:
RPNBFBJBD203090869; xe may di¢én nhan hi€u Vinfast, s6 khung:
RPXM4LHLVMEO04677, s6 may: RBPAKKBFBC204230592; xe dap di¢n
nhan hi¢u Sonsu - SS Super mau do den; xe dap dién nhan hi¢u 2UBOQ - X3
mau do den, xe dap dién hi¢u JVC- G9 mau den; xe dap dién nhan hiéu Sonsu -
Sscamel mau xanh den; xe dap dién nhan hiéu Sonsu - SS Super mau den va xe
dap dién nhan hiéu Sonsu - S Ruby mau cam.

Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an thanh phd D xac
minh nguoén gdc xe, xac dinh nhu sau:

- Pbi voi bién sd xe 60F1-679.27 gan trén xe md to nhan hiéu Viet Thai
Sirus mau trang den 1a cia xe motd nhan hiéu Honda Future mau do den do Lé
B4 T2 trom cip vao ngay 03/01/2024 cua Tran Ngoc Bao H4, sinh ngay
17/11/2006; thuong tra: S6 A to A, khu phd H, phuong T, thanh phé B, tinh
Pong Nai tai dja ban phuong T, thanh phé B, tinh Pong Nai, tai san do anh Tran
Chi H3 dimg tén chu s¢ hiru. Pén ngay 05/01/2024, T2 cing tén T5 (khdng ro
nhan than, lai lich) uéng ca phé tai khu vuc duong N, phuong D, thanh phé D,
tinh Binh Duong (khong nh¢ 16 tén quan), biét duogc tén TS5 dang cdn mua xe
khong glay td nén T2 chao ban xe Honda Future bién s6 60F1-679.27, T2 noi
cho T5 biét xe do T2 lay trom ma co, Thong dong y mua voi gia 3.800.000
dong, T2 1ay lai bién s6 xe 60F1-679.27 mang vé nha tro cat.

- D6i v6i xe md t6 nhin hiéu Viet Thai Sirus, mau tring den, s6 khung:
RMNSCBLMNPH000404, s6 may: VHL139FMBVTC700404, bién s6 60F1-
679.27, la do L& B4 T2 trom cdp vao ngdy 28/01/2024 cua Lé Thi Thiy V1, sinh
ngay: 20/02/2008; thudng tri: Ap H, x4 P, huyén P, tinh An Giang tai Cong vién
T thudc khu phd H, phuong T, thanh phd T, tinh Binh Duong, tai san do chi
Nguyén Thi Thuy Al ding tén chu s¢ hiru, bién s6 ding 1a 67AK-155.57. Sau
khi trdm xe vé nha tro, Tan thdo bién sé 67AK-155.57 viat bo & thung rac trude
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day tro, roi lay bién sb 60F1-679.27 clia xe mo to nhan hiéu Honda Future co
san trong phong tro gan vao xe nay.

- B6i voi xe mo to6 nhin hiéu Honda Wave Alpha, mau den bac, bién s
60F4-173.92, s6 khung: RLHJA3927NY 174566; s6 may: JA39E2671508 do tén
M gti cho T nho ban dum, qua xac minh dugc biét, ngay 27/01/2024 Nguyén
Minh H1, sinh ngay 10/06/2006; thuong tri: S6 A khu phd H, phudng L, thanh
phé B, tinh Déng Nai bi mat trom tai Cong vién N thudc khu phé A, phuong T,
thanh phd B, tinh Pong Nai. Tai san do chi Nguyén Kim A ding tén cha so
hiru.-

- Déi véi xe mo t0 nhéan hi¢u VietThai Sirus FCX, mau den, bién sb
60AA-232.78, sO khung: RMNSCLMNPHO000501, 5O may:
VHL139FMBVTC500501 do tén M ban cho T, qua xdc minh xac dinh ngay
21/01/2024, Nguyén Quéc D, sinh ngay 08/02/2007; thuong tri: T6 C, khu phd
E, phuong T, thanh phd B, tinh Pong Nai bi mat trom tai Cong vién B thudc
phuong T, thanh phé B, tinh Pong Nai. Tai san do P dung tén chi s¢ hitu.

- Pbi v6i xe md t6 nhin hiéu Suzuki Raider, mau doé den, s khung
RLSDL11ANMV154075; s6 may CGA1554183, bién s6 61B1-030.51. Qua Xac
minh, bién s6 61B1-030.51 két qua: Xe nhan hiéu ATILA ELIZA (mau d6 den)
chi s& hiru 14 chi Tran Thi Thanh N1 dtimg tén chu s¢ htru. Vao nam 2011, chi
N1 mua xe mé t6 ATILA ELIZA, bién s6 61B1-030.51 va str dung cho dén nam
2013 thi ban lai cho 01 nguoi dan 6ng (khong rd tén nhan than, lai lich) tai
phudng B, thanh phd T, tinh Binh Duong.

Xéac minh s6 khung: RLSDL11ANMV154075; s6 may: CGA1554183 két
qua xe md to nhin hiéu Suzuki Raider bién s6 49D1-719.76 do chi Nguyén Thi
Thu H2, sinh nam: 1996; thuong tr: Thon T, xa T, huyén L, tinh Lam Déng
dtng tén chu s& hiru. Vao ngay 03/10/2023 anh Nguyén Duy P, sinh nim 1995;
thuong tr(: Thon T, xa T, huyén L, tinh Lam Déng la chéng ctia chi H2 diéu
khién xe mo t6 nhin hiéu Suzuki Raider bién s6 49D1-719.76 dén Cong vién T
thudc khu phé H, phuong T, thanh phé T, tinh Binh Duong choi thi bi mat trom,
xe ndy T mua vao khoang thang 10/2023 ctia d6i tuong N3 (khdng rd nhan than,
lai lich) mua ban xe trén mang xa hoi facebook trong nhom “Mua ban xe khong
gidy to Bu D1, Bu B2” véi gia 10.000.000 déng va hen nhau tai cdy xing Ngi 6
thudc phuong A, thanh phd T, tinh Binh Duong giao nhan xe. Khi giao xe dbi
tugng dé xe cach Tuong khoang 15m rdi di lai gap T lay tién, xong di bo 1én xe
ctia mot déi tuong khac bo di. Khi nhan xe khong cé chia khoa, 6 khéa hu mé
chia khoa nio ciing nd6 may va T sir dung xe cho dén nay.

- DBdi v6i 06 xe dap dién va 05 chiéc xe mdy dién khong rd ngudn goc,
xuat xtr 1a do T mua lai xe cii ctia nhiéu nguoi (khong rd nhéan than, lai lich), stra
lai roi ban kiém 15i.

Can cir Két luan dinh gia tai san sé: 18/BBDG-HPDGTS ngay 06 thang
02 nim 2024 cua Hoi dong dinh gid tai san thuong xuyén trong T tung Hinh sy
thanh phd D, nhu sau: 01 (mdt) xe motd hai banh nhan hiéu Suzuki, sé loai
Raider, mau doé - den, gén bién s& 61B1-03051, sb khung:
RLSDL11ANMV 154075, s6 may: CGA1554183 ¢6 tri gia 19.500.000 dong; 01
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(mdt) xe motd hai banh nhan hiéu Honda, sb loai Wave Alpha, mau den, gén
bién s6 60F4-17392, s6 khung: RLHJA3927NY 174566, s6 may: JA39E2671508
c6 tri gia 11.000.000 dong; 01 (mot) xe mo6to hai banh nhan hi¢u Viét T4, s6 loai
Sirus, mau trang - den, gin bién s6 60F1-679.27, sd khung
RMNSCBLMNPH000404, sé may: VHLI139FMBVTC700404 c6 tri gia
6.500.000 dong va 01 (mdt) xe motd hai banh nhan hiéu Viét Thai, s loai Sirus
FCX, mau den, gin bién s6 60AA-23278, s6 khung: RMNSCBLMNLH000501,
s6 may: VHL139FMBVTC500501 c6 tri gia 6.500.000 déng

Qua trinh diéu tra bi céo va nhimg ngu’orl co quyen loi, nghla vu lién quan
dén vu an khong co y kién hay khiéu nai gi vé Két luan dinh gia tai san so:

18/BBDG-HDDGTS ngay 06 thang 02 nam 2024 cua Ho1 dong dinh gia tai san
thudng xuyén trong T6 tung Hinh sy thanh phd D.

- Pbi v6i nguoi thanh nién (khong rd nhan than lai lich) mua ban xe trén
mang x3 hoi facebook trong nhom “Mua ban xe khong gidy t& Bu D1, B” di ban
xe mo t6 nhin hiéu Suzuki Raider sé khung RLSDL11ANMV154075; s6 may
CGA1554183 cho bi cao Quach Vin T. Co quan Co quan Canh sat diéu Cong
an thanh phd D d3 chuyén hd so cung vat chimg dén Co quan Canh st diéu tra
Cong an thanh phé T, tinh Binh Duong tiép tuc diéu tra 1am 6 xtr 1y

- D6i voi Lé Ba T2 thuc hién hanh vi chiém doat xe m6 t6 nhan hi¢u
Honda Future mau d6 den bién sd xe 60F1-679.27 vao ngay 03/01/2024 trén dia
ban thanh phd B, tinh Pong Nai. Ngay 20/3/2024, Co quan Canh sat diéu tra
Cong an thanh phd D, tinh Binh Dwong di chuyén vat chimg cho Co quan Canh
sat diéu tra Cong an thanh phd B, tinh Pdng Nai tiép tuc xac minh thy 1y theo
tham quyén.

- P6i v6i tén M va xe motd hai banh nhén hiéu Honda, Wave Alpha, mau
den, gin bién s6 60F4-173.92, s6 khung RLHJA3927NY 174566, s6 may
JA39E2671508 va xe motd hai banh nhan hiéu Viét Thai, s6 loai Sirus FCX,
mau den, bién s 60AA-232.78, s6 khung RMNSCBLMNPHO000501, s6 may
VHL139FMBVTC500501 14 tai san bi mat trom trén dia ban thanh phd B, tinh
Pong Nai. Ngay 20/3/2024 Co quan Cénh sat diéu tra Cong an thanh phé D, tinh
Binh Duong da chuyén vat ching cho Co quan Canh sat dleu tra COng an thanh
phé B, tinh Pong Nai tiép tuc xac minh thu Iy theo thim quyén.

- Pbi voi tén T5 mua chiée xe mé t6 nhan hiéu Honda Future mau do den
do L& B& T2 trom cdp hién chua rd nhan than, lai lich nén Co quan Canh sat
diéu tra Cong an thanh phé D tiép tuc xac minh 1am rd dé nghi xu ly sau.

Céo trang sb: 193/CT - VKS ngay 22 thang 5 nam 2024 ctia Vién kiém st
nhan dan thanh phd Di An, tinh Binh Duong truy t6 cac bi cdo Quach Van T, Lé
B4 T2 vé t6i “Tiéu thu tai san do nguoi khac pham t61 ma c6” theo khoan 1 Diéu
323 B6 luat Hinh sy nim 2015 duoc sta d6i, bd sung nam 2017. Tai phién toa,
dai dién Vién kiém sat nhan dan thanh phd Di An trong phan tranh luin giit
nguyén quyét dinh truy t6 bi cdo Quach Vin T, L& B T2 vé toi “Tiéu thu tai san
do ngudi khac pham toi ma c6” ddng thoi dé nghi Hoi dong xét xir:

- Ap dung khoan 1 Piéu 323; diém s, h khoan 1 va khoan 2 Piéu 51;
diém g, h khoan 1 Diéu 52; Piéu 58 B6 luat Hinh sy ndm 2015 duoc sira doi, bo
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sung nam 2017 dé xir phat bi cdo Quach Van T tir 01 nam 03 thang dén 01 nim
06 thang tu.

- Ap du‘ng khoén‘l Diéu 323; diém s, h khoan 1 va khoan 2 Diéu 5 17; diém
h khoan 1 E?iéu 52; biéu 58 B0 luat Hinh su ném 2015 duogc sura do61, b sung
nam 2017 @€ xir phat bi cdo L& B4 T2 tir 01 nam dén 01 nam 03 thang tu.

* V& xtr Iy vat chung:

- Péi voi xe mo t6 hai banh nhin hiéu Honda Wave Alpha, mau den, gin
bién sb: 60F4-173.92, s6 khung RLHJA3927NY 174566, s6 may JA39E2671508
va xe md t6 hai banh nhan hiéu Viét Thai, s6 loai Sirus FCX, mau den, bién sb
60AA-232.78, s6  khung =~ RMNSCBLMNPH000501, s6  may
VHLI139FMBVTC500501 va bién s6 xe 60F1-679.27 13 vat chimg cla cac vu
trom cap tai san xay ra trén dia ban thanh phdé B, tinh Pong Nai. Ngay
20/3/2024, Co quan Canh sat diéu tra Cong an thanh phd D, tinh Binh Duong da
chuyén vat ching cho Co quan Canh sat diéu tra Cong an thanh phd B, tinh
Pdng Nai tiép tuc xac minh thy 1y theo thim quyén.

- Pbi v6i xe mé t6 hai banh nhin hiéu Suzuki, sd loai Raider, mau do -
den, s6 khung: RLSDL11ANMV154075, s6 may CGA1554183 va xe mo 6 hai
banh nhidn hiéu Viét T4, sd loai Sirus, mau tréng - den, sb khung
RMNSCBLMNPH000404, s6 may VHL139FMBVTC700404 1a vat ching cia
cac vy trom cap tai san xay ra trén dia ban thanh phd T, tinh Binh Duong. Ngay
15/3/2024, Co quan Canh sat diéu tra Cong an thanh phd D, tinh Binh Duong da
chuyén vat chimg cho Co quan Céanh sat diéu tra Cong an thanh phd T, tinh Binh
Duong tiép tuc xac minh thy 1y theo thAm quyén.

- Bdi véi bién s6 xe 61B1-030.51 qua xac minh hién khong rd cha sé hitu
dé nghi tich thu tiéu huy.

- P6i voi 01 (mot) dién thoai di dong hiéu Xiaomi Redmi Note 12 s6
Imei 1: 863780068421448/00, s6 Imei 2: 89840810008741003525 va 01 (mot)
dién thoai di dong hiéu OPPO sb6 Imei 1: 866056042460431, s6 I 2:
866056042460423, la phuong tién cac bi cao T6 va T2 thuc hién hanh vi pham
t61 d& nghi tich sung vao Ngan sach Nha nudc.

- Dbi voi 06 (sau) xe dap dién, 05 (nam) xe may dién gdm: xe may dién
nhan hiéu Vinfast, s6 khung: RPXM4LHLVMEOO00724, s6 may:
RBPAKKBFBC204210706; xe may di€n nhan hi¢u Vinfast, s6 khung:
RPXM4LHLVLEO003139, s6 may: RBPAKKBFBCI19A310385; xe may di¢n
nhan hi¢u Vinfast, s6 khung: RPXMA4LHLVLEO43321, s0 may:
RBPAKKBFBC204200276;’ xe may dién nhan hi€u Vinfast, s6 khung:
RPXM3LHLVLEO21373, s6 may: RPNBFBJBD203090869; xe may dién nhén
hiéu  Vinfast, s6  khung: RPXM4LHLVMEOO04677, sO0  may:
RBPAKKBFBC204230592; xe dap di¢n nhan hiéu Sonsu - SS Super mau do
den; xe dap dién nhan hi¢éu 2UBOQ - X3 mau dé den, xe dap dién hi¢u JVC- G9
mau den; xe dap dién nhan hi¢u Sonsu - Sscamel mau xanh den; xe dap dién
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nhan hi€u Sonsu - SS Super mau den va xe dap dién nhan hiéu Sonsu - S Ruby
mau cam. Qua trinh diéu tra, Co quan Canh sat diéu tra Céng an thanh phd D d3
dang tin tim chu s& hitu trén cac phuong tién thong tin dai chung nhung chua
xéac dinh duoc day 14 tai san do pham toi ma c6, do d6 Co quan Canh sat diéu tra
tiép tuc xac minh lam rd xir 1y sau.

Qua trinh t6 tung, céc bi cdo c6 don xin xét xir ving mat dong thoi cac bi cdo
xin giam nhe hinh phat. Tai phién toa, cic bi c4o ving mit nén khong cé ¥ kién tranh
ludn véi dai dién Vién kiém sat vé diéu luét ap dung, khung hinh phat, xu ly vat
chung.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cejm clr vao cac tai [iéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan thay nhu sau:

[1] Vé tb tung: Hanh vi, quyét dinh té tung cua Co quan diéu tra Cong an
thanh phd D, Piéu tra vién, Vién klem sat nhan dan thanh pho D1 An, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh tu,
thu tuc quy dinh cua B¢ luat T6 tyng Hinh su. Qua trinh dleu tra, bi cao va
nhimg nguoi tham gia t6 tung khong co y klen hay khleu nai gi vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do d9, cac hanh vi,
quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién hanh td tung da
thuc hién déu hop phap.

- Doi véi cac bi cdo Quach Vian T va L& Ba T2 co don yéu cau giai quyét
vang mat. Can ctr vao diém ¢ khoan 2 Biéu 290 B luat To tung hinh sy, Toa an
x€t xr vang mat cac bi cdo la ding theo quy dinh cua phap luét.

[2] Can clr vao 101 khai cta cac bi cdo; ngudi co quyén loi, nghia vu lién
quan dén vu an va cac ching ctr tai lidu, chimg cir trong hd so vu 4n, xac dinh:
Tir khoang thang 10/2023, cho dén khi bi bat Quach Van T va Lé B4 T2 truc
tiép thuc hién hanh vi Tiéu thu tai san do nguoi khac pham toi ma co trén dia
ban phuong T, thanh phd D, tinh Binh Duong, cu thé nhu sau: Quach Van T tiéu
thu 01 (mot) xe motd nhan hiéu Honda, Wave Alpha, mau den, bién s6 60F4-
173.92, s6 khung RLHJA3927NY4566, s6 may JA39E2671508 c6 tri gia
11.000.000 dong; 01 (mot) xe motd nhan hiéu Viét Thai, s6 loai Sirus FCX, mau
den, bién s6 B60AA-232.78, sé khung RMNSCBLMNPHO000501, sé6 may
VHL139FMBVTC500501 c6 tri gia 6.500.000 déng va 01 (mot) xe mdtd hai
banh nhan hiéu Suzuki, s6 loai Raider, mau d6 den, gin bién s6 61B1-03051, s6
khung RLSDL11ANMV154075, sé6 may: CGA1554183 c6 tri gia 19.500.000
ddng. L& B4 T2 tiéu thu 01 (mot) xe motd nhan hiéu Viét Thai, sé loai Sirus
FCX, mau den, bién s6 60AA-232.78, sé khung: RMNSCBIMNPHO000501, s6
may: VHL139FMBVTC500501 c6 tri gia 6.500.000 dong.

[3] Nhu vay, hanh vi trén dy ctia bi cdo Quach Vian T biét rd 03 xe mo to
c6 tong tri gia 37.000.000 ddng, bi cio L& B4 T2 biét rd 01 xe m6 t6 co gia tri
6.500.000 dong do ngudi khac pham t6i ma c6 nhung van giup tiéu thu nham
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thu loi bat chinh, di du yéu t6 cdu thanh t6i “Tiéu thy tai san do nguoi khac
pham toi ma c6” theo quy dinh tai khoan 1 Piéu 323 B luét Hinh sy nam 2015
duogc stra d6i, bd sung nim 2017. Do d6, Céo trang s6: 193/CT-VKS-DA ngay
22 thang 5 nam 2024 cia Vién kiém sat nhan dan thanh phd Di An, tinh Binh
Duong va két luan cua Kiém sat vién truy t6 cac bi cao Quach Van T va Lé B4
T2 vé t6i “Tiéu thuy tai san do nguoi khac pham tdi ma c6” theo quy dinh khoan
1 Piéu 323 cta Bo luat Hinh sy 2015 duoc stra d6i, bd sung nam 2017 1a c6 can
cu, ding nguoi, ding td1, dung phap luat; cac bi cdo hoan toan du nang luc chiu
trach nhiém hinh su.

[4] Tinh chit, mac d6 cua hanh vi: Toi pham do cac bi cdo thuc hién tuy it
nghiém trong nhung da xam pham quyén so hiru tai san cta ngudi khac duoc
phép luat bao vé, gdy mat trat tu tri an tai dia phuong. Vé nhan thuc cac bi cdo
hoan toan biét hanh vi tiéu thy tai san do nguoi khac pham toi ma c6 la trai
phap luat nhung vi long tham, mudn kiém tién nhanh chong khong phai lao dong
dé phuc vu nhu cau ban than ma cac bi céo cd tinh thyc hién. Vi vay, can xu
phat cac bi cdo v&i muc an tuong xing véi tinh chat muc do toi pham da thuc
hién, co xét dén cac tinh tiét giam nhe, tdng nang trach nhiém hinh sy, nhan than
ctia cac bi cdo, du dé gido duc, cai tao cac bi cdo va c6 tac dung d4u tranh phong
ngura chung.

[5] Trong vu 4n c6 tinh chat dong pham nhung ma déng pham gian don
khéng co su cdu két chit ché, khong cé su ban bac, phan cong vai tro cu thé khi
thuc hién hanh vi pham t0i nén khong xem 1 pham tdi ¢ to chtc, cic bi cdo
tham gia v6i vai tro 1a nguoi thuc hanh.

[6] Tinh tiét ting nang trach nhiém hinh su: Bi cdo Quéach Van T pham tdi
02 lan tré 1én, day la tinh tiét tang nang trach nhi€m hinh su dugc quy dinh tai
diém g khoan 1 Piéu 52 Bo luat Hinh sy nim 2015 duoc stra ddi, bd sung nam
2017; cac bi céo ¢6 tién an chua duoc x6a ma thuc hién hanh vi pham t01 do cd
¥ nén phai chiu tinh tiét ting ning trach nhiém hinh sy “tai pham” duoc quy
dinh tai diém h khoan 1 Diéu 52 Bo luat Hinh sy niam 2015 duoc stra ddi, bo
sung nam 2017.

[7] Tinh tiét giam nhe trach nhiém hinh su: Tai co quan diéu tra bi cdo da
thanh khan khai b4ao, an nan héi cai; pham tdo1 nhung chua gay thi¢t hai, sau khi
pham t01 cac bi cdo dau thu khai nhan toan bd hanh vi pham td1 cua minh. Pay
l1a nhiing tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai diém s, h
khoan 1 va khoan 2 Piéu 51 B luat Hinh sy nam 2015 duoc sira d6i, b sung
nam 2017.

[8] V& nhan than: Cac bi cao la ngudi c¢d nhan than xau thé hién cac bi cao
la nguoi co tién an chua dugce x6a nén cling can xem xét khi quyét dinh hinh
phat do1 véi céc bi céo.

[9] V& hinh phat:

- Hinh phat chinh: Xeét bi cao pham t01 it nghiém trong, nhung xdm pham
dén tai san cua nguoi khac dugc phap luat bao v¢, bi cao mudn kiém tién nhanh
chong dé phuc vu nhu cau ctia ban than ma bi céo cb tinh thuc hién toi pham, bi
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cao T 13 nguoi pham t6i 02 1an tré 1én, dong thoi hanh vi cta cac bi céo anh
huong xau dén tinh hinh an ninh trat ty tai dia phuong. Vi vay Hoi dong xét xir
quyet dinh ap dung hinh phat tu dbi véi céc bi cdo, cach ly cac bi cdo ra khoi doi
song x4 hoi mot thoi gian moi di dé gido duc, cai tao cac bi cao thanh cong dan
c6 ich cho gia dinh, xa hoi va ¢ tac dung d4u tranh, phong ngira chung.

- Hinh phat b6 sung: Theo quy dinh tai khoan 5 Piéu 323 B6 luat hinh sy nim
2015 duoc stra ddi, bd sung nam 2017 “Nguwoi pham toi con co thé bi phat tién
tir 5.000.000 d&ng dén 50.000.000 déng hodc tich thu mot phdn hodc toan bo tai
san”. Tuy nhién, &p dung phat tu cling da dé ran de, gido duc cac bi cao nén Hoi
ddng xét xir quyét dinh khong ap dung hinh phat b6 sung ddi véi céc bi céo.

[10] Vé xtr 1y vat ching: D01 v0i xe mo to hai banh nhan hi¢éu Honda Wave
Alpha, mau den, gan bién s6: 60F4-173.92, s6 khung RLHJA3927NY174560,
sO0 may JA39E2671508 va xe mo t6 hai banh nhan hi¢u Viét Thai, s6 loai Sirus
FCX, mau den, bién s6 60AA-232.78, s6 khung RMNSCBLMNPHO000501, s6
may VHL139FMBVTC500501 va bién s6 xe 60F1-679.27 14 vat chimg cua cac
vu trom cap tai san xay ra trén dia ban thanh phd B, tinh Pong Nai. Ngay
20/3/2024, Co quan Canh sat diéu tra Coéng an thanh phé D, tinh Binh Duong da
chuyen vat chimg cho Co quan Canh sat diéu tra Cong an thanh phé B, tinh
Pdng Nai tiép tuc xac minh thy ly theo tham quyén; Dbi véi xe mo t0 hai banh
nhan hiéu Suzuki, s6 loai Raider, mau do0 - den, s6 khung:
RLSDL11ANMV 154075, s6 may CGA1554183 va xe md to hai banh nhan hiéu
Viét T4, s6 loai Sirus, mau trang - den, s6 khung RMNSCBLMNPH000404, s6
may VHLI139FMBVTC700404 1a vat chiig cua cac vu trom cép tai san xay ra
trén dia ban thanh phd T, tinh Binh Duong. Ngay 15/3/2024, Co quan Canh sat
diéu tra Cong an thanh phd D, tinh Binh Duong d3 chuyén vat chimg cho Co
quan Canh sat diéu tra Cong an thanh phd T, tinh Binh Duong tiép tuc xac minh
thu Iy theo thdm quyén, 1 dang theo quy dinh cua phap luat.

- Péi voi bién s6 xe 61B1-030.51 qua xac minh hién khong rd chi so hitu
nén can tich thu tiéu hay.

- P6i voi 01 (mot) dién thoai di dong hiéu Xiaomi Redmi Note 12 sb
Imei 1: 863780068421448/00, s6 Imei 2: 89840810008741003525 va 01 (mot)
dién thoai di dong hiéu OPPO sb6 Imei 1: 866056042460431, s6 I 2:
866056042460423, 1a phuong tién cac bi cao T6 va T2 thuc hién hanh vi pham
t6i dé nghi tich sung vao Ngan sach Nha nudc.

- Dbi voi 06 (sau) xe dap dién, 05 (nim) xe mdy dién gdm: xe may dién
nhin hiéu Vinfast, s6 khung: RPXM4LHLVMEOO00724, s6 may:
RBPAKKBFBC204210706; xe may dién nhan hi¢u Vinfast, s6 khung:
RPXMA4LHLVLEO003139, s6 may: RBPAKKBFBC19A310385; xe may dién
nhin hiéu Vinfast, s6 khung: RPXM4LHLVLEO43321, s may:
RBPAKKBFBC204200276; xe mdy dién nhan hiu Vinfast, s6 khung:
RPXM3LHLVLEO21373, s6 may: RPNBFBJBD203090869; xe méy dién nhin
hiéu  Vinfast, s6 khung: RPXMA4LHLVMEOO04677, s6  may:
RBPAKKBFBC204230592; xe dap di¢n nhan hi¢u Sonsu - SS Super mau do
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den; xe dap dién nhan hi¢u 2UBOQ - X3 mau do den, xe dap dién hi¢u JVC- G9
mau den; xe dap di¢n nhan hi¢u Sonsu - Sscamel mau xanh den; xe dap dién
nhan hi€u Sonsu - SS Super mau den va xe dap dién nhan hiéu Sonsu - S Ruby
mau cam. Qua trinh diéu tra, Co quan Canh sat diéu tra Céng an thanh phd D d3
dang tin tim chu s¢ hitu trén cac phuong tién thong tin dai ching nhung chua
xéac dinh duoc day 14 tai san do pham toi ma c6, do d6 Co quan Canh st diéu tra
tiép tuc xac minh 1am rd xt 1y sau, 13 dung theo quy dinh cta phap luat.

[11] Déi v6i ngudi thanh nién (khéng rd nhan than lai lich) mua ban xe
trén mang xa hoi facebook trong nhom “Mua ban xe khong gidy to Bu D1, B”
d3 ban xe mo t6 nhan hiéu Suzuki Raider sé khung RLSDL11ANMV154075; sb
may CGA1554183 cho bi cao Quach Vin T. Co quan Co quan Canh sat diéu
Cong an thanh phé D di chuyén hd so cung vat ching dén Co quan Canh sat
diéu tra Cong an thanh phd T, tinh Binh Duong tiép tuc diéu tra lam 1 xu 1y;
Doi v6i Lé B4 T2 thyc hién hanh vi chiém doat xe md to nhan hiéu Honda
Future mau do den bién s6 xe 60F1-679.27 vao ngay 03/01/2024 trén dia ban
thanh pho B, tinh Pong Nai. Ngay 20/3/2024, Co quan Canh sat diéu tra Cong
an thanh phd D, tinh Binh Duong da chuyén vat chimg cho Co quan Canh sat
dleu tra Cong an thanh phd B, tinh Pong Nai tiép tuc xac minh thu 1y theo tham
quyén; D01 voi tén M va xe m6to hai banh nhén hi¢u Honda, Wave Alpha mau
den, gin bién s6 60F4-173.92, s6 khung RLHJA3927NY 174566, s6 may
JA39E2671508 va xe motd hai banh nhan hiéu Viét Thai, sé loai Sirus FCX,
mau den, bién s6 60AA-232.78, sé6 khung RMNSCBLMNPHO000501, s6 may
VHLI139FMBVTC500501 1a tai san bi mat trom trén dia ban thanh phé B, tinh
Pong Nai. Ngay 20/3/2024 Co quan Cénh sat diéu tra Cong an thanh phé D, tinh
Binh Duong da chuyén vat chimg cho Co quan Canh sat diéu tra CONg an thanh
phé B, tinh Pong Nai tiép tuc xac minh thu 1y theo tham quyén; Pdi véi tén T5
mua chiéc xe mo t6 nhan hiéu Honda Future mau doé den do L& Ba T2 trom cap
hién chua rd nhan than, lai lich nén Co quan Canh sat diéu tra Cong an thanh
phd D tiép tuc xac minh 1am ré dé nghi xtr 1y sau, 1a ding theo quy dinh cta
phap luat.

[12] Xét dé nghi Vién kiém sat vé ti danh, diéu luat ap dung, cac tinh tiét
gidm nhe, tang nang trach nhiém hinh sy, nhan than cua bi cao va xu 1y vat
chtng 14 phu hop nén Hoi dong xét xtr chdp nhan. Con mirc hinh phat, xét tinh
chat mac do hanh vi pham t0i ctia cac bi cdo nén Ho1 déng x¢&t xur quyét dinh
mure hinh phat nhe hon Vién kiém sat dé nghi.

[13] An phi so tham: Bi cao phai ndp an phi hinh sy so thim theo quy dinh
tai khoan 2 Piéu 136 B luat to tung hinh sy ndm 2015 duogc sua doi, bo sung
nam 2017 va diém a khoan 1 Piéu 23 Nghi quyét s 326/2016/UBTVQH14
ngay 30/12/2016 cia Uy Ban thuong vu Qudc Hoi khoa 14 vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Vi cac lé€ trén;
QUYET PINH:

1. Tuyén bd bi cao Quach Vin T, Lé B4 T2 pham toi “Tiéu thu tai san do
nguoi khac pham to1 ma c6”.
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L AR dung khoan 1 Di‘éu 323; Di‘é‘u 38; diém s, h khoan 1 va khoan 2
biéu 5 1; Qiém g, h khoan 1 Bicu 52 va biéu 58 B0 luat Hinh sy nam 2015 dugc
stra do1, bd sung nam 2017.

-Xtr phat bi cdo Quach Van T 09 (chin) thang tu. Thoi han tu duoc tinh tur
ngay 29/01/2024.

1; Ap dung khoan ‘1 Diéu 323; f)iéu 38; diém s, h khoan 1 va khoan 2 Piéu
51; dig:m h khoan 1 Biéu 52 va Diéu 58 B0 luat Hinh sy nam 2015 duoc sta
doi, bo sung nam 2017.

- Xur phat bi cdo L& B4 T2 07 (bay) thang ti. Thoi han ti dugc tinh tir ngay
29/01/2024.

2. Vé xur ly vat chimng: Ap dung diém -a, ¢ khoan 1 Piéu 47 B0 luat Hinh
su nam 2015 stra doi, bo sung nam 2017; Diéu 89; diém a khoan 2 Diéu 106 B
luat To tung hinh sy nam 2015.

- Tich thu sung vao Ngan sdch Nha nuéc 01 (moét) dién thoai di dong hi¢u
Xiaomi Redmi Note 12 s6 Imei 1: 863780068421448/00, s6 Imei 2:
89840810008741003525 va 01 (mdt) dién thoai di dong hiéu OPPO sb Imei 1:
866056042460431, s6 I 2: 866056042460423.

- Tich thu tiéu huty bién s6 xe 61B1-030.51.

(Theo bién ban giao nhan vat chung ngay 22/5/2024 gitta Co' quan canh
sat diéu tra Cong an thanh pho D véi Chi cuc thi hanh an dan sy thanh phé Di
An).

3 Vé an phi so tham: Ap dung khoan 2 Piéu 136 B luat TH tung Hinh su;
diém a khoan 1 Piéu 23 Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016
cia Uy Ban thuong vu Qudc Hoi khoa 14 vé muc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an.

Bi c4o Quach Vian T va Lé B& T2 phai nop 200.000 (hai traim nghin) dong
an phi hinh sy so tham.

_Bi cao va nhitng nguoi co quyén loi, nghia vu lién quan vang mit dugc
quyén khang cdo ban an trong thoi han 15 ngay, ké tur ngay nhan dugc ban an
hodc tong dat ban an hop 1€./.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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