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Ban 4n sb: 24/2024/HS-ST
Ngay: 11/6/2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NAM SACH, TINH HAI DUONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phdn - Chii toa phién toa: Ba Poan Thi Diép.

Cdc Hoi tham nhan dan: Ba Bui Thi Quy va ba Nguyén Thi Hué

- Thuw ky phién toa: Ba Lé Thi Hong - Thu ky Toa an nhan dan huyén
Nam Sach, tinh Hai Duong

- Pai dién Vién kiém sdt nhan din huyén Nam Sdch, tinh Hii
Duwong tham gia phién toa: Ong Nguyén Quang Hoa va ba Nguyén Thi H —
Kiém sat vién

Ngay 11 thang 6 nam 2024, tai Tru s& Toa an nhan dan huyén Nam
Sach, tinh Hai Duong xét xu so tham cong khai vu an hinh su thu Iy $6:
20/2024/TLST-HS ngay 16 thang 5 nim 2024 theo Quyét dinh dua vu 4n ra
xét XU s6: 24/2024/QDXXST-HS ngay 28 thang 5 nam 2024 dbi véi cac bi
Cao:

1.Lo Van S, sinh ngay 01/01/1992; Tén goi khac: khong; Dan toc: Thai,
Quéc tich: Viét Nam; Ton gido: Khong; Trinh d§ hoc van: 08/12; Nghé
nghiép: Lao dong tu do; Noi sinh: Ban Déng, xa M, huyén M, tinh Dién
Bién; Chd : Thon A, xi A, huyén N, tinh Hai Duong; Con 6ng Lo Van T
va ba Quang Thi L; Gia dinh c6 02 anh em, bi cdo 14 con thi nhat; vo 1a Lo
Thi B; ¢6 02 con, 1én sinh ndm 2012, nho sinh ndm 2014; Tién sy, tién an:
Chua;

Bi c4o bi tam giit tir ngay 23/3/2024 dén ngay 26/3/2024 chuyén tam
giam. Hién dang tam giam tai Nha tam gitt Cong an huyén N — CO mat tai
phién toa.

2. Lo Van N, sinh ngay 20/10/1993; Tén goi khéc: khong; Dan toc:
Thai; Qudc tich: Viét Nam; Ton gido: Khong; Trinh d§ hoc van: 12/12;
Nghé nghiép: Lao dong tu do; Noi sinh: Ban Ngdi, xd N, huyén M, tinh Dién
Bién; Cho ¢: Thon A, xa A, huyén N, tinh Hai Duong; con 6ng Lo Vin S1
va ba Lo Thi H1; Gia dinh ¢6 04 anh chi em, bi c4o 1a con tht 4. Tién sy,
tién 4n: Chua;

Bi c4o bi tam giir tir ngay 23/3/2024, dén ngay 26/3/2024 chuyén tam
giam. Hién dang tam giam tai Trai tam giam cong an tinh H — C6 mat tai
phién toa
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* Ngwoi bao chita cho bi cdo S, N: Ba Nguyén Thi U — Tro giup vién
phap ly — Trung tam trg gitip phap 1y Nha nuéce tinh H; Pia chi: AT, TP H,
tinh Hai Duong. C6 mat.

* Nguoi chitng kién:

+ Anh Pham Khéc B, sinh nim 1968;

+ Anh L& Dinh S2, sinh nam 1965;

Péu Véng mat. ]
NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi
dung vy an dugc tom tat nhu sau:

Khoang 17 gi¢ ngay 22/3/2024, Lo Van S tir nha tro ¢ thon A, xa A,
huyén N dén khu cong truong dang thi cong cua Cong ty A ¢ xa Q, huyén N
gap nguoi dan ong tén Q (khong rd tén tudi, dia chi cu thé) hoi mua ma tiy.
Q bao S ban ma tly cho Q thi s& duoc cho ma tiy dé sir dung, S dong ¥. Sau
do, Q dua cho S 01 goi nilon mau xanh bén trong chira 01 cuc chit bot mau
trang, S6 biét 1a ma ty loai Heroine. Q bao S ban s6 ma tay trén dugc khoang
6 dén 7 triéu dong, sau d6 dé tién & gdc cdy, dé vién da hodc gach 1én rdi Q
s& dén léy Sau khi nhan ma tay, S dem vé phong tro chia thanh 02 phan:
Mot phan chia thanh 50 goi nho va boc lai bang nilon cho vao 01 goi nilon
mau xanh ¢6 chit "DE NHAT THUOC LAO XUAN HAN", phan con lai goi
trong tdi nilon mau xanh, S du dinh ban véi gia 50.000 dong 01g6i nho. Sau
d6, Sra Lo Van N (ban cung phong tro) di ban ma tuy cung, hira s€ chia ma
tay duoc tra cong cho N cung sir dung. Ngan dong y. Khoang 19 gid cing
ngay, S va N dem ma tuy di ban. Trén duong di ban ma tiy, S va N vao can
1éu bo trong, khong co6 nguoi ¢ thude ving chuyén doi cua ong Nguyén
Quang T1- Sinh ndm 1957, trt tai thén A, xd A, huyén N dé str dung ma tuy.
Hoi 19 gio 30 phit cung ngay, khi dang chuén bi sir dung thi S va N bi luc
luong CONng an xa A, huyén N phat hién bat qua tang, thu giit trén tay phai
ctia S6 02 261 nilon mau xanh, trong d6 01 goi co chir "DE NHAT THUOC
LAO XUAN HAN" bén trong chira 50 goéi nilon nhd mau xanh, trong moi
g6i nho déu dung chit bot mau tring va 01 goi nilon mau xanh bén trong
chira chét bot dang cuc mau tra‘ing. S6 va N déu khai nhan chét bot mau tréng
bén trong céc thi nilon trén 13 ma tay, loai Heroine, muyc dich cit gidu dé ban
kiém 10i.

Tai Két luan giam dinh s6 192/KL-KTHS ngay 24/3/2024 cua Phong
K, Cong an tinh H, két luan: Mau chat bot (dang cuc) mau trang trong goi
nilon mau xanh dugc ni€ém phong trong phong bi, khéi lugng 3,776g, giri
giam dinh 13 ma tay, loai Heroine; Mau chét bot (dang cuc) mau trang trong
50 goi nilon mau xanh duoc niém phong trong phong bi tong khéi luong 1a
1,137g, giri giam dinh 1a ma tay, loai Heroine. Nhu vay, tong khéi lugng ma
tuy 1a 3,776g + 1,137g = 4,913g.

V& vat chimg: Dbi voi 01 phong bi niém phong s6 192/KL-KTHS cua
Phong K Cong an tinh H bén trong gom 3,629g ma tuy loai Heroine goi bang
gidy tring bén ngoai 14 ti nilon mau trang, 01 manh nilon mau xanh; 1,048g
ma tay loai Heroine goi bang gidy trang bén ngoai 14 ti nilon mau tring; 01


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20S%E1%BB%91,%20Ng%C3%A0n%20c%E1%BB%A7a%20c%C3%B4ng%20an%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C6%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20113%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20TP%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20113%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20TP%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20113%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20TP%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%E1%BA%AFc%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20V%C4%83n%20S%E1%BB%91%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20%E1%BA%A2ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20Ch%E1%BB%97%20%E1%BB%9F:%20Th%C3%B4n%20An%20%C4%90o%C3%A0i,%20x%C3%A3%20An%20B%C3%ACnh,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20%C4%90o%C3%A0i,%20x%C3%A3%20An%20B%C3%ACnh,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20%C4%90o%C3%A0i,%20x%C3%A3%20An%20B%C3%ACnh,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20An%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BB%91c%20Tu%E1%BA%A5n,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20V%C4%83n%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/10/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ng%E1%BB%91i%20C%C3%A1y,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20%E1%BA%A2ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20Ch%E1%BB%97%20%E1%BB%9F:%20Th%C3%B4n%20An%20%C4%90o%C3%A0i,%20x%C3%A3%20An%20B%C3%ACnh,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20%C4%90%C3%B4ng,%20x%C3%A3%20An%20B%C3%ACnh,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nam%20S%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

vo tui nilon mau xanh va 50 manh nilon mau xanh; 01 vo phong bi niém
phong miu vat gii dén giam dinh. S6 vat ching néu trén hién dang dugc
quan ly tai kho vat chimg cho xur ly.

Tai Cao trang s6 26/CT-VKS-NS ngay 15/5/2024, Vién kiém sat nhan
huyén N, tinh Hai Dwong truy t6 Lo Van S va Lo Vian N vé t6i “Mua ban
trai phép chit ma tiy” theo khoan 1 Diéu 251 B6 luat hinh su.

Tai phién toa, cac bi cao thanh khan khai nhan hanh vi pham to1 va dé
nghi Hoi dong xét xir cho cac bi cdo duoc hudng murc an thap nhat.

Pai dién Vién kiém sat nhan dan huyén Nam Sach giit nguyén quan
diém nhu da truy td, dé nghi Ho1 déng xét xtr: V@ toi danh: Tuyén bd bi co
Lo Van S, Lo Van N pham tdi "Mua ban trai phép chat ma tay"; Vé hinh
phat: cin cit khoan 1 Piéu 251, diém s khoan 1 Piéu 51; Piéu 17, Piéu 58,
Diéu 38 B6 luét hinh su, dé nghi: Xt phat bi cdo Lo Van S tir 6 nam 3 thang
dén 6 nam 6 thang tu thoi han tu tinh tir tam gitr 23/3/2024 va Lo Vian N tir
06 nam dén 06 nam 3 thang ti thoi han tu tinh tir tam gitr 23/3/2024. V& hinh
phat bo sung: Khong ap dung ddi véi cac bi cdo; Vé vat chimg: cin ctt diém
¢ khoan 1 Diéu 47 B6 luat hinh su; diém a, ¢ khoan 2 Diéu 106 Bo luat td
tung hinh su: Tich thu cho tiéu hiy 01 phong bi niém phong sé 192/KL-
KTHS cua Phong K Cong an tinh H bén trong gom 3,629g ma tay loai
Heroine goi bang gidy tring bén ngoai 13 tai nilon mau trang, 01 ménh nilon
mau xanh; 1,048 ma tuy loai Heroine goi bang gidy trang bén ngoai 1a tai
nilon mau trang; 01 v6 ti nilon mau xanh va 50 manh nilon mau xanh; 01
v6 phong bi niém phong mau vat giri dén giam dinh theo bién ban giao nhan
vat chtng gilta co quan canh sat diéu tra va Chi cuc thi hanh an dan su huyén
Nam Sach; V& an phi: Can ctit Diéu 136 Bo lut T tung hinh sy; Luat phi va
1& phi s6 97/2015/QH13 ngay 25/11/2015; diém d khoan 1 Piéu 12 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp va sir dung an phi va 1¢
phi Toa an, mién an phi hinh sy so thadm cho céc bi céo.

Nguoi bao chita cho cac bi cao ba U dé nghi: Nhat tri voi toi danh va
diéu luat ma Vién kiém sat truy t6 va dé nghi HDXX xem xét dén hoan canh
ctia cac bi c4o va ap dung khoan 1 Piéu 251, diém s khoan 1 Piéu 51 B6 luat
hinh sy cho cac bi cao hudéng mirc an thép nhat ma dai dién Vién kiém sat dé
xut, khong 4p dung hinh phat bd sung va mién an phi hinh sy so tham cho
cac bi cdo.

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu an, can clr vao cac tai liéu trong hd so vu 4n
da duoc tranh tung tai phién toa, Hoi déng xét xur nhan dinh nhu sau:

[1] Hanh vi, quyét dinh t tung ctia Co quan diéu tra Céng an huyén
N, Piéu tra vién, VKSND huyén Nam Sach, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thi tuc quy dinh
cua BLTTHS. Qua trinh diéu tra va tai phién toa, cac bi cao khong co y kién
hoac khiéu nai vé hanh vi, quyét dinh cta Co quan tién hanh to tung, nguoi
tién hanh té tung. Do do, cac hanh vi, quyet dinh ctia Co quan tién hanh t6
tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.
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[2] Lot khai cua cac bi cdo tai phién toa phu hop voi 161 khai cua cac
bi cdo tai co quan diéu tra, pht hop véi 101 khai nguoi chimg kién, bién ban
bét ngudi pham t6i qua tang, két ludn giam dinh va cac tai liéu khac c6 trong
hd so vu an. Nhu viy, co du co sé két luan: Hoi 19 gio 30 phat ngay
22/3/2024, tai thon A, xa A, huyén N, tinh Hai Duong, Lo Van S va Lo Van
N c6 hanh vi tang trit 4,913g ma tuy loai Heroine v6i muc dich dé ban kiém
101 thi bi lyc lwong Cong an x4 A, huyén N phat hién, bt qua tang, thu gitt
vat chimg. Céc bi cdo 1a ngudi co ddy di ning lyc trach nhiém hinh sy, nhan
thirc dugc hanh vi mua ban trai phép chat ma tuy 1a vi pham phap luat nhung
do muc dich mudn kiém 101 va c6 ma tay dé thoa mén con nghién nén cac bi
c4o van cd y thuc hién. Vi vay, hanh vi ctia cc bi cdo da du yéu td ciu thanh
t61 “mua ban trai phép chat ma tiy” theo quy dinh tai khoan 1 Piéu 251 B
luat hinh sy. Do do, Vién kiém sat nhan dan huyén Nam Sach truy t cac bi
c4o vé toi danh va diéu luat nhu trén 1a ding nguoi, dung ti, dung phap luat.

[3] Day la vy an dong pham bj cdo SO 1 ngudi tryc tiép mua ma tay,
truc tiép cat gidu va chia 80 ma tiy mua dugc thanh nhiéu géi nho dé ban
kiém 101. La nguoi tryc tiép ri N cing minh thuc hién hanh vi pham t6i nén
giit vai tro chinh. Bi cao N sau khi dugc S ri1 dd dong v va cing S di ban ma
tuy nén gitr vai tro thyc hanh. Do vay, bi cdo S phai chiu mtc hinh phat nang
hon bi cao N dé dam bao su cong bang giita cac bi cdo.

[4] Hanh vi pham t01 cua cac bi cao da xam pham chinh sach doc
quyén quan 1y ciia Nha nudc vé chit ma tdy, xAm pham trat tu an toan xa hoi
dugc phap luat bao vé va la mam méng phat sinh céc loai td1 pham khac. Cac
bi cdo nhan thirc dugc tac hai ciia ma tiy khi st dung sé anh huéng rat 1on
dén sirc khoe cua con ngudi cling nhu toan xa hoi va viée st dung ma tiy
con 13 nguyén nhan din dén can bénh thé ky HIV — AIDS. Vi vdy, can 4p
dung mdt hinh phat nghiém, twong xtrng vé1 hanh vi pham tdi1 cua céc bi cdo,
cach ly céc bi cdo ra khéi xa hdi1 mot thoi gian méi c6 tac dung ran de, gido
duc va phong ngtra chung.

[5] V& tinh tiét tang ndng, giam nhe trach nhiém hinh sy: Cac bi cao
khong phai chiu tinh tiét ting nang nao. V& tinh tiét giam nhe trach nhiém
hinh su: Qua trinh diéu tra va tai phién toa, cac bi cdo thanh khan khai bao
nén dugc hudng tinh tiét gidm nhe trdch nhi¢m hinh sy quy dinh tai diém s
khoan 1 Piéu 51 B0 luat hinh su;

[6] V¢ hinh phat bo sung: Xét cac bi cdo la lao dong tu do, lai thude
ho gia dinh nghéo, can nghéo, 1a dan tdc thiéu sb nam trong vung kinh té dac
biét kho khan, khong ¢ thu nhap 6n dinh, khong c6 tai san riéng nén khong
ap dung hinh phat bd sung 1a phat tién ddi véi cac bi cdo.

[7] V& vat chimg:

Déi v6i 01 phong bi niém phong s6 192/KL-KTHS cua Phong K Cong
an tinh H bén trong gém 3,629g ma tay loai Heroine goi bang gidy trang bén
ngoai 12 tdi nilon mau trang; 01 manh nilon mau xanh; 1,048g ma tay loai
Heroine goi bang gidy trang bén ngoai 1a tii nilon mau trang; 01 v tai nilon
mau xanh va 50 méanh nilon mau xanh; 01 vé phong bi niém phong mau vat
gui dén giam dinh vat thudc loai Nha nuéc cAm luu hanh va khéng con gia
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tri st dung nén can tich thu cho tiéu huy theo quy dinh tai diém c khoan 1
Diéu 47 Bo luat hinh sy; diém a, ¢ khoan 2 Piéu 106 B luat td tung hinh su.

[8] V& an phi: Cac bi cao bi két an nén phai chiu an phi hinh sy so
thAm tuy nhién do cac bi cao thugc ho ngheo, can nghéo va Ia nguoi dan toe
thiéu s6 ndm trong vung kinh té dic biét kho khan nén mién an phi hinh sy
so thdm cho bi cdo theo quy dinh Piéu 136 Bo luat TH tung hinh su; Luat phi
va 1€ phi s6 97/2015/QH13 ngay 25/11/2015; diém d khoan 1 Diéu 12 Nghi
quyet 50 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp va st dung an phi va 1¢
phi Toa an.

[9] Qua trinh diéu tra, LO Vin S trinh by, ma tuy ma S va N dem di
ban la cia nguodi dan 6ng tén Q dua cho, tuy nhién khong xac dinh dugc
nguoi nay 1a ai, 6 dau nén khong co6 can ctir xu ly.

Ong Nguyén Quang T1 khong biét viéc S va N vao cin 1éu cua 6ng dé
st dung ma tuy, do vay khong dat ra vi¢c xu 1y.

Vi cac 1€ trén,

QUYET PINH:

Can cir khodn 1 Diéu 251, diém s khoan 1 Dicu 51, Diéu 17, 58, 38
B6 luat Hinh sy; diém c khoan 1 Diéu 47 B0 luat hinh su; diém a, ¢ khoan 2
Piéu 106, Diéu 136, Piéu 331, Piéu 333 Bo luat T6 tung hinh su; Luét phi
va 1¢ phi s6 97/2015/QH13 ngay 25/11/2015; diém d khoan 1 Diéu 12 Nghi
quyet s0 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi vé mirc thu, mién, giam, thu, ndp va sir dung an phi va 1¢ phi Toa
an

1. Vé t6i danh: Tuyén bd bi cao Lo Van S va Lo Van N pham t6i "Mua
ban trai phép chit ma tay".

2. V& hinh phat:

XU phat bi cdo Lo Van S 6 (sdu) nam 6 (sau) thang tu thang tu thoi
han tinh tir ngay tam gilt ngay 23/3/2024

XU phat bi cdo Lo Van N 6 (sdu) ndm 3 (ba) thang tu thang tu thot han
tinh tir ngay tam gitr ngay 23/3/2024

3.Vé xir ly vat chtng:

Tich thu cho ti€u huy 01 phong bi niém phong s6 192/KL-KTHS cua
Phong K Cong an tinh H bén trong gom 3,629g ma tiy loai Heroine goi bang
gidy tring bén ngoai 14 tai nilon mau trang, 01 manh nilon mau xanh; 1,048g
ma tay loai Heroine géi bang gidy trang bén ngoai 1a ti nilon mau tring; 01
vo tai nilon mau xanh va 50 manh nilon mau xanh; 01 vo phong bi niém
phong mau vat giri dén giam dinh (theo bién ban giao nhdn vit chiing giita
co quan canh sdt diéu tra va Chi cuc thi hanh dn ddn sw huyén Nam Séch).

4. V& an phi: Mién an phi hinh su so tham cho bi cdo Lo Van S va Lo
Van N.

Céc bi céo c6 quyén khang cdo ban 4n trong thoi han 15 ngay keé tir
ngay tuyén an so tham./.
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Noi nhén:

- So tu phép tinh Hai Duong;

- VKSND huyén Nam Sach;

- VKSND tinh Hai Duong;

- CQCSDT — Cong an huyén Nam
Sach;

- CQTHAHS — Cong an huyén
Nam Séach;

- Chi cuc THADS huyén Nam
Sach;

- Trai tam giam Cong an tinh Hai
Duong;

- Nha tam gilr cong an huyén Nam
Sach, tinh Hai Duong;

- Cac bi cao;

- Nguoi bao chira;

- Luu hd so vu an;

- Luu Toa an.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

POAN THI PIEP



