TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHQ MOl Doc 1ap - Tu do - Hanh phic
TINH AN GIANG

Ban an:123/2023/HNGD-ST

Ngay: 28/4/2023

V/v tranh chap “Ly hén, nubi
con chung”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ong Ha Huy Phong

Cdc Hoi tham nhén dan:

1. Ong Pang Vian Tam

2. Ba Phan Thi Nga

Thu ky phién toa: Ba Lé Tuong Vi

Dai dién Vién kiém sat nhan din huyén Cho Mdi, tinh An Giang: khong
tham gia.

Ngay 28 thang 4 nam 2023, tai try s¢ Toa 4n nhén dan huyén Chg Mdi, tinh
An Giang x€t xtr so' thdm cong khai vy an dén sy thu ly so 58/2023/TLST-HNGD
ngay 02 thang 02 nam 2023 vé viéc tranh chap “Ly hon, nuoi con chung” theo
Quyet dinh dwa vu an ra xét xu s0 173/2023/QDXXST-DS ngay 21 thang 3 ndm
2023; Quy¢et dinh hoan phién toa so 210/2023/QDST- HNGD ngay 13 thang 4 nam
2023, gifra cac duong su:

Nguyén don: Ba V& Thi T.T, sinh ndm 1992; dia chi: 4p A, xd H, huyén C,
tinh An Giang. Dia chi lién lac: Khu pho 6, phuong A.T, thanh pho P, tinh K, (cO
don xin vang mat).

Bi don: Ong Dd Vin Th, sinh ndm 1992; dja chi: 4p A, x4 H, huyén C, tinh An
Giang, (vang mat).

NQI DUNG VU AN:
Can cit vao ndi dung don khéi kién dé ngay 18/01/2023, qua trinh giai quyet

vu dn, nguyén don Vé Thi T.T trinh bay: chi va anh Th quen biét, tim hiéu va di dén
hén nhéan vao nim 2016, vg chéng cé to chirc 18 cudi va dang ky két hdn theo quy
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dinh tai Uy ban nhan dan phuong M, thanh phd L, tinh An Giang. Thoi gian chung
séng duoc khoang cuéi nim 2021 thi vochdng phat sinh mau thudn, vo chdng
khong con chung sdng véi nhau khoang 01 nim nay. Nhan thay tinh cam khong
con, nay toi yéu cau ly hon véi 6ng Th.

- Vé con chung: C6 01 con chung tén D6 Thién Ngoc Thl, sinh ngay
23/10/2016, sau khi ly hon ba T yéu cau ti€p tuc nudi dudng con chung, khong yéu
cau 6ng Tham phai cap dudng nudi con.

- V& san chung va no chung: ty thoa thuan, khong yéu cau Toa 4n giai quyét;

Tai ligu, chung cir do nguyén don cung cdp: Ban sao Gidy khai sinh con
chung; don khéi kién, To tu khai cta chi T; gidy chimg nhan PKKH s6 05/Q1 ngay
15/02/2016 (ban chinh);

Qua trinh giai quyet vy an, Toa an da tién hanh m& phién hop hoa giai dé dong
vién céc bén c6 thé giai quyet cac bat dong quan dlem han gan doan ty véi nhau
nhung ca hai 1an bj don déu ving mit nén khong tién hanh hoa giai duoc.

Tai phién toa, chi T c¢6 don xin xt ving mat, Van gift nguyén yéu cau khoi
kién xin ly hdn véi anh Th, chi co y klen yéu cau tiép tuc cham soc, nudi dudng
con chung, khoéng yéu cau anh Th phai cap dudng nudi con; anh Th Vang mat nén
khong ghi nhan duoc ¥ kién. Cac bén khong théng nhat dugc voi nhau vé viée giai
quyét vu an.

NHAN PINH CUA TOA AN:

Can cwr vao tai liéu, chirng cir co trong ho so vu an dwoc tham tra, xem xét
tai phién toa, can cuw vao két qua tranh luan tai phién toa, y kién cua dwong su. Hoi
dong xét xur nhdn dinh:

[1] Vé to tung:

[1.1] Vé quan hé tranh chdp: Chi T khoi kién yéu cau ly hon véi anh Th, yéu
cau duoc tiép tuc nudi dudng con chua thanh nién, dugc xac dinh 1a tranh chap “Ly

hén, nuéi con chung’quy dinh tai khoan 1 Piéu 28 Bo luat T6 tung Dan sy nim
2015.

[1.2] Ve tham quyén: Bi don DS Vian Th ¢6 noi cu trii tai dia ban huyén C,
tinh An Giang. Vi vdy, vu an thugc thdm quyén giai quyet ciia Toa an nhan dan
huyén C, tinh An Giang theo quy dinh tai cac Bicu 35, 39 B0 luat T6 tung Dan su
nam 2015.

[2] Vé quan hé hén nhan:

o [20] Vé tinh hop phap: Chi T, anh Th quen biét, trén co so tur nguyén tim
hiéu va tién dén hon nhan, khong ai Itra déi hay ép budc, ca hai c6 dang ky két hon
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theo quy dinh phap luat thudc truong hop hén nhan hop phap dugc phap luat thira
nhan, bao vé.

[2.2] Vé tinh trang hén nhan: Sau khi két hon, vo chf)ng séng hoa thuan, hanh
phtc den cubi ndm 2022 thi phat sinh nhiéu mau thuin, bat dong quan diém trong
cudc sdng hang ngay thuong xuyén cu cai, khong tim dugce tiéng noi chung, khdng
ton trong nhau, thuong xay ra bat hoa khong thé giai quyét, ca hai da tim cach han
gin nhung khong duogc va di ly than tir d6 dén nay. Nay, chi T yéu cau ly hon voi
anh Th, chi xac dinh khong con tinh cam vé6i anh Th va kién quyét xin duoc ly hon.

Véi nhitng can ¢t trén, c6 co sé xac dinh hon nhan gitta chi T, anh Th phat
sinh mau thuan trdm trong, muc dich hon nhan khong dat duoc, doi séng chung
khong thé kéo dai nén chap nhan yéu cau caa chi T xin ly hon véi anh Th theo quy
dinh tai Piéu 56 Luat Hon nhéan va gia dinh nam 2014.

[3] Vé con chung: c6 con chung tén D& Thién Ngoc Thil, sinh ngay
23/10/2016; thoi diém ly than chau Thi, song cung chi T. Sau khi ly hon chi T yéu
cau duoc tiép tuc nudi dudng, cham séc chau Thl, chi khong yéu cau anh Th phai
cap dudng nudi con. Danh gia viéc giao con cho v¢ hodc chéng chiam soc, nuoi
dudng can xem xét dén nhiéu yéu td, diéu kién phat trién vé moi mit, tao tam 1y on
dinh cho chau Thl. Tu khi vo chéng ly than, chau Thl séng cung chi T phat trién
binh thudng vé thé chat, tinh than; dé dam bao cudc sdng cho chau nén giao cho chi
Tuyén tiép tuc cham soc, nudi dudng, gido duc dén tudi truong thanh. Chi T khéng
yéu cau anh Th cap dudng nudi con, khong dé cap.

[4] Vé tai san chung, no chung: khong yéu cau, nén khong dé cap;
[6] Ve dn phi: Chi T phai chiu 4n phi hon nhan so thim theo quy dinh cia
phap luat To tung Dan su. Anh Th khong phai chiu 4n phi Hon nhan so tham.
Vi cac 1€ trén;
QUYET PINH

Can cir cdc Pieu 56, 58, 81, 82, 83, 84 Ludt Hon nhdn va Gia dinh nam
2014,

Cdc Diéu 144, 147, 273 B¢ luat T6 tung Dén sw nam 2015; diém a khodn 5
Piéu 27 Nghi quyet 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban
thwong vu Quoc héi quy dinh vé mikc thu, mién, giam, thu, nép, qudn 1y va sir dung
an phi va lé phi Toa an;

Xu:

1.Vé hén nhén:

Chép nhan yéu cau khoi kién cua chi V3 Thi T.T. Cho chi V& Thi T.T duoc
ly hon véi anh B6 Van Th.
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, Gidy chimg nhan ,két hén s6 05/Q1 do Uy ban nhan dan phuong M, thanh
pho L, tinh An Giang, cap ngay 15 thang 02 nam 2016 cho chi V5 Thi T.T véi anh
D6 Van Th, khong con gia tri phap 1.

2. Vé con chung: Giao chau c6 con chung tén P6 Thién Ngoc Thl, sinh ngay
23/10/2016 cho chi V6 Thi T.T duogc t1ep tuc nudi dudng, chim soc dén tudi
trudng thanh. Anh D6 Vin Th khong phai cap dudng nudi con chung.

Chi V6 Thi T.T cung cac thanh vién gia dinh (néu c6) khong duge can tro
anh Bo Vian Th trong viéc tham nom, cham sOc, giao duc con chung chau Do
Thién Ngoc Thl, sinh ngay 23/10/2016.

Vi lot ich cua con, theo yéu cdu cua nguoi than thich cua con, co quan co
tham quyén, Toa an c6 thé quyét dinh thay doi ngudi truc tiép nudi con, budc cp
dudng nudi con chung dua trén cac can ctr do phap luat quy dinh.

3. Vé tai san chung, no chung: khong dé cap giai quyét.

4. Vé én phi: Chi V3 Thi T.T phai chiu 300.000 dong (Ba trim nghin) an phi
hon nhan va gia dinh so tham, khau trir s tién tam Gng d nop theo bién lai thu
tién s6 0013210 ngay 02 thang 02 ndm 2023 tai Chi cuc Thi hanh an dan su huyén
C, tinh An Giang; chi Tuyén d3 ndp xong.

Anh B4 Vin Th khong phai chiu an phi hén nhan so tham.

5. Quyén khdng cdo: Chi V5 Thi T.T, anh P Vian Th dugc quyén khéng c4o
trong thoi han 15 ngay ké tir ngay nhan duogc ban an hodc dugc niém yét ban an dé
yéu cau Toa 4n nhan dan tinh An Giang xét xr theo trinh ty phuc tham.

Noi nhén: . TM. HQOI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN-CHU TQA PHIEN TOA
- VKSND huyén C; :

- Chi cuc THADS huyén C;

- Uy ban nhan dan phuong M, thanh phé L,

tinh An Giang;

- Cac duong sy (dé thi hanh);

- Luu: HSVA.

Ha Huy Phong



