TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap - Tw do - Hanh phiic

Ban an so: 49/2020/DS-PT
Ngay 17-03-2020
V/v tranh chap lién quan dén yéu
cau tuyén bd vian ban cong chang vo
hiéu, yéu cau huy gidy chung nhan
quyén sir dung dat va tranh chap vé
thira ké tai san

, ~ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phan Hgi dang xét xa phac tham gém co:

Thdm phén - Chi toa phién toa: Ba Nguyén Thi Duyén Hang
Cac Tham phén: Ong Nguyén Vin Tai
Ong Nguyén Trung Diing

- Thur ky phién toa: Ba Nguyén Thi Dung — Thu ky Toa an nhan dan tinh
Binh Duong.

- Dgi dign Vién Kiém sat nhan dan tinh Binh Dwong tham gia phién toa:
Ba bang Ha Nhung — Kiém sat vién.

Trong cac ngay 13 va ngay 17 thang 3 nam 2020, tai try s¢ Toa an nhéuj
dan tinh Binh Duong xét xtr phuc tham codng khai vu an dan su thu ly so
299/2019/TLPT-DS ngay 02 thang 12 ndm 2019 vé Viéc “tranh chap lién quan

dén yéu cau tuyén b vin ban cong ching vo higu, yéu cau hay gidy ching nhan
quyén sir dung dat va tranh chap vé thira ké tai san”.

Do Ban 4n dan sy so tham s6 40/2019/DS-ST ngay 23/8/2019 cta Toa an
nhan dan thi xa T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phlc thim sé 31/2020/QBPT-DS,
ngay 03/02/2020, gitra cac duong su:

- Nguyén don: Ong Nguyén Van H1, sinh ndm 1960; dia chi: 4494, t6 9,
khu 2, ap C, xa B, huyén X, tinh Bong Nai.

- Bi don: Ong Nguyén Vin L, sinh ndm 1953; dia chi: 4052, t6 9, khu 2, 4p
C, xa B, huyén X, tinh Bong Nai.

- Nguwoi ¢6 quyeén lgi, nghia vu lién quan:



1. Ba Nguyén Thi L, sinh naim 1943 (chét ngay 22-10-2018).
Nguroi ké thira quyén, nghia vu té tung cia ba Nguyén Th; L:
1.1. Ong Tréan Van E, sinh nam 1943; dia chi: 4488, t 9, khu 2, 4p C, x& B,
huyén X, tinh Bong Nai.
~1.2.0ng Tran Van H, sinh ndm 1969; dia chi: Ap C, xa B, huyén X, tinh
bong Nai.
~1.3.0ng Tréan Hung D, sinh ndm 1970; dia chi: Ap C, xa B, huyén X, tinh
bong Nai.
1.4. Ba Tran Thi Thiy T, sinh ndm 1971; dia chi: Ap C, x& B, huyén X,
tinh Bong Nai.
Nguoi dai dién hop phéap cia ba Thanh: Ong Nguyén Van H1 (hop dong
uy quyén ngay 13/02/2020).
~1.5.Ong Tran Thanh B, sinh nam 1972; dia chi: Ap C, xa B, huyén X, tinh
bong Nai.
~1.6.Ong Tran Thanh A, sinh ndm 1974; dia chi: Ap C, x& B, huyén X, tinh
bong Nai.
~ 1.7.0ng Tran Thanh L, sinh ndm 1976; dia chi: Ap C, xa B, huyén X, tinh
bong Nai.
1.8. Ba Tran Thi Thiy C, sinh ndm 1977; dia chi: Ap C, x& B, huyén X,
tinh Bong Nai.
1.9. Ba Tran Thi Thiy H, sinh ndm 1979; dia chi: Ap C, xa B, huyén X,
tinh Bong Nai.
1.10. Ba Tran Thi Thiy L, sinh ndm 1980; dia chi: Ap C, x& B, huyén X,
tinh Bong Nai.
1.11. Ba Tran Thi Thu D, sinh ndm 1984; dia chi: Ap C, x B, huyén X,
tinh Bong Nai.
1.12. Ba Tran Thi Thiy H2, sinh ndm 1985; dia chi: Ap C, xa B, huyén X,
tinh Bong Nai.
2. Ong Nguyén Vin H2, sinh nam 1947; dia chi: 4482, t6 9, khu 2, 4p C, x&
B, huyén X, tinh Bong Nai.
3. Ba Nguyén Thi T, sinh nam 1952; dia chi: B26/K1, t6 12, khu pho 1,
phuong H, thanh pho T, tinh Binh Duong.
4. Ong Nguyén Vin U, sinh ndm 1955; dia chi: 4490, t6 9, khu 2, 4p C, x&
B, huyén X, tinh Bong Nai.

5. Ba L& Thi D, sinh nam 1965; dia chi: 577, t6 18, 4p 5, x& T, huyén B,
tinh Binh Duong.



6. Ba Nguyén Thi Thiy D, sinh nim 1988; dia chi: 577, t6 18, 4p 5, x&
Thuong Tén, huyén B, tinh Binh Duong.

7. Ong Nguyén Thé P, sinh ndm 1993; dia chi: 577, t6 18, 4p 5, xd Thuong
Tan, huyén B, tinh Binh Duong.

8. Ba Nguyén Thi H, sinh nam 1968; dia chi: 4492, t6 9, khu 2, ap C, X B,
huyén X, tinh Bong Nai.

Ngueoi dai dién hop phap cua Ong Hlanh, ba T, ba U, ba Dung, ba H: Ong
Nguyén Vin HI (theo hop ddng uy quyén ngay 13/02/2020 va ngay
18/02/2020).

9. Ba Nguyén Thi N, sinh nam 1968; dia chi: T6 1, 4p Ph( T, x& P, thi xa T,
tinh Binh Duong.

10. Ong Nguyén Vian T, sinh naim 1978; dia chi: Ap Ph( T, x4 P, thi x& T,
tinh Binh Duong.

Ngueoi dai dién hop phap cua ong T: Ba Doan Thi K, sinh nam 1978; dia
chi: Ap Pha T, x& P, thi xd T, tinh Binh Duong (vin ban uy quyén ngay 10-12-
2018).

11. Ba Boan Thi K, sinh nam 1978; dia chi: Ap Phu T, xa P, thi xa T, tinh
Binh Duong.

12. Ong Nguyén Trong H, sinh ndm 2000; dia chi: Ap Phu T, x& P, thi x&
T, tinh Binh Duong.

13. Ong Danh Tuan T, sinh ndm 1977;

14. Ba Thi H, sinh nam 1976;

15. Ong Danh Tuan T1, sinh nim 1998;

16. Danh Thi Kim T, sinh nam 1999;

Cung dia chi: Khu 1, phuong H, thanh phé T, tinh Binh Duong.

17. Phong Cong chang s6 3 tinh Dong Nai; dia chi: S6 24, duong C,
phuong X, thi xa L, tinh Bong Nai.

Nguwoi dai dién hop phap: Ba Nguyén Thi N, chtc vu: Truéng phong.

18. Uy ban nhan dan tinh Binh Duong; dia chi: Tang 16, thap A, toa nha
Trung tdm hanh chinh tinh Binh Duong, duong L, phuong H, thanh pho T, tinh
Binh Duong.

Nguoi dai dién hop phap: Ong Pham Thanh T, chiic vu: Giam doc Van
phong dang ky dat dai tinh Binh Duong (van ban uy quyén so 2796/UBND-
KTN ngay 13-6-2019).

- Nguoi khang cao: Nguyén don 0ng Nguyén Vin HI; nhimg nguoi ¢6
quyen loi, nghia vu lién quan gom ba Tran Thi Thay T, 6ng Nguyén Van H2, ba
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Nguyén Thi T, 6ng Nguyén Vin U, ba Lé Thi D, ba Nguyén Thi H, ba Nguyén
Thi N.

NQI DUNG VU AN:

- Nguyén don trinh bay:
~ Cu Nguyén Vin H, sinh nam 1921 (chét ngay 01/6/2000 theo Giay chiing
tr s6 19, quyén s6 01 ngay 14/6/2000) va cu HO Thi L, sinh ndm 1926 (chét
ngay 25/10/2016 theo Trich luc khai tir s6 26/2016/TLKT ngay 28/10/2016), cu
H va cu L c0 tat ca 10 nguoi con:

1. Ba Nguyen Thi L, sinh ndm 1943 (chét ngay 22/10/2018). Ba Lung cé
chéng 1a 6ng Tran Vin E, sinh ndm 1943 va ¢6 11 ngudi con gom 6ng Tran
Van H, sinh ndm 1969; ong Tran Hung D, sinh nim 1970; ba Tran Thi Thay T,
sinh nam 1971; ong Tran Thanh B, sinh nam 1972; dng Tran Thanh A, sinh nam
1974;‘6ng Tran Thanh L, sinh nam 1976; bé1‘ Tran Thi Thay C, sinh nam 1977,
bé‘Trén Thi Thay H, sinh nam 1979; ba Tran Thi Thay L, sinh nam 1980; ba
Tran Thi Thu D, sinh nam 1984; ba Tran Thi Thuy H2, sinh nam 1985;

2. Ong Nguyén Vin T, sinh ndm 1946 (chét nam 1966), khéng vo con;

3. Ong Nguyén Vin H2, sinh nam 1947;

4. Ba Nguyén Thi T, sinh nim 1952;

5. Ong Nguyén Vin U, sinh ndm 1955;

6. Ong Nguyén Van L, sinh nam 1953 (bi don);

7. Ong Nguyén Van H1, sinh nim 1960 (nguyén don);

8. Ong Nguyén Van P, sinh ndm 1964 (chét nam 2008). Ong P ¢6 vo la ba
Lé Thi D va 02 nguoi con Nguyén Thi Thuy D, sinh nam 1988 va Nguyén Thé
P, sinh nam 1993;

9. Ba Nguyén Thi H, sinh nim 1968;

10. Ba Nguy2n Thi N, sinh nim 1968.

Ngoai nhitng nguoi con trén cu H va cu L khong con nguoi con nao khac.

Lac sinh thoi, cu H va cu L tao 1ap duoc khéi tai san, cu thé gom:

1. Quyén sir dung dat dién tich 1.630m” (do dac thyc té 1.634,5m°), trong
d6 c6 300m* dat ¢ nong thon, 1.335,5m” dat cay lau ndm thudc thura s6 35, to
ban d6 so 11, tai ap Phu B (nay la ap Phu T), xa P, thi xa T, tinh Binh Duong,
trén dat c6 01 can nha cap 4 gom nha the dién tich do dac 168,2m? va nha ¢ dién
tich 49m? (theo tham dinh xac dinh 1a nha kho) do cu H, cu L xay dyng vao nim
1962, stra chira nam 1981.

~ Sau khi cu H chét, cu L 1a nguoi quan ly khoi tai san nay, dén khi cu L
chét thi phat sinh tranh chap nén can nha thd dong cira, khéng giao ai quan ly,
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st dung. Ong T (14 con 6ng L) vé sinh séng trén dat khi nao thi khdng rd, hién
tai 6ng T & tai can nha dién tich 49m?.

2. Quyén sir dung dét dién tich 2.751m? loai dat cay lau ndm thuoc thua
s0 142, to ban d6 so 5, tai ap Pha B (nay la ap Pha T), xa P, thi xa T, tinh Binh
Duong.

3. Quyén sir dung dat dién tich 1.214m? (do dac thuc té 1.228,5m?) loai
dat cay lau nam thudc thira sé 231, to ban d6 s6 6, tai 4p Phu B (nay 1a ap Pha
T), x& P, thi xa T, tinh Binh Duong va 67 cdy cao su do cu H, cu L tréng Vao
khoang nam 1990.

Nam 1999, cu H va cu L ké khai dang ky cAc phan dat trén va da duoc Uy
ban nhan dan (viet tat UBND) huyén (nay la thi x&) T cap Giay ching nhan
quyen st dung dat s6 01332 QSDD/TU ngay 03/6/1999 dtng tén ho cu Nguyen
Van H.

Sau khi cu H chét, dén ngay 03/12/2002, Phong Tai Nguyén va Mai
truong huyén T da tu y chinh ly Giay chang nhan quyén sir dung dat 01332 néu
trén tir ho cu Nguyén Van H sang tén cu H6 Thi L mic du cac dong thira ké cua
cu Nguyén Vin H chua théa thuan phan chia di san thira ké va ciing khong c6 iy
quyén cho cu L ddi véi phan di san caa cy H.

Ngay 05/12/2003, UBND (nay la thi xa) huyén T thu hoi dién tich dat
2.751m* thugc thira s6 142, to ban d6 s 5, dé xay dung Khu lién hop Cong
nghiép — Dich vu va d6 thi Binh Duong. Cu L nhan tién dén bu 94.909.500 dong
va dat tai dinh cu 82,53m®. Do dién tich dat 82,53m* khong du mot nén nha nén
cu L d3 dung tién dén bl 12.379.500 dong dé mua thém cho du mot nén nha
dién tich 150m?, nay thugc thira dat () s6 07A-16 A16, to ban dd s6 A16 (khu
lién hop) tai khu tai dinh cu P, x& P, thi X T, tinh Binh Duong va da duoc
UBND huyén (nay la thi x&) T cip Gidy ching nhan quyén sir dung dat sé bia
AG 752089, s6 vao sd H 01253 ngay 06-3-2007 ding tén cu Ho Thi L. Tuy cap
s6 cho cu L nhung dat nay van Ia tai san chung cia cu H va cu L vi thu hoi dat
ctia ho cu H va cap lai dét tai dinh cu, cac thira ké khong cd ay uyén cho cu L dé
nhan dat tai dinh cu. D6i Vi s6 tién dén bl con lai, cu L st dung ma khong c6
phan chia cho cac thira ké cua cy H.

Ngay 17/10/2008, 6ng L ché cu L dén Phong Cong chang sé 3 tinh Bong
Nai dé lap 02 ban di chac, dinh doat hai phan dat 12 phan dat tai dinh cu 150m?
thuc thura dat (6) s 07A-16 A16 (nay la thia dét s6 6), to ban d6 s6 Al6 khu
lién hop (nay 12 to ban dd sé 25 phuong H) va phan dat 2.844m? thudc hai thira
dat s6 35, 231, to ban d6 s6 11, 6 tai x& P cho 6ng L. Mac du cu L khong biét
chir, khdng biét doc, khéng biét viét nhung khi ching nhan di chic néu trén,
Phong Cong ching sb 3 tinh Pong Nai khdng yéu cau mai hoic chi dinh ngudi
lam ching 14 vi pham khoan 3 Biéu 652 B¢ luat Dan su nam 2005, Diéu 9 Luat
cong chung nam 2006. Ngoai ra, toan bo tai san néu trén la tai san do cha me
nguyén don tao lap, nam 2000, cu H chét khong d¢é lai di chic, cac dong thura ké
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cua cu H chua phan chia di san néu trén nén viéc cu L dinh doat toan bo tai san
néu trén la trai quy dinh cta phap luat.

Sau khi cu L chét, ngay 23/11/2016, dng L st dung ban di chic dwogc
Phong cong chang s6 3 tinh Dong Nai chitng nhan sé 636, quyén s 02/2008
TP/CC-SCC/HPGD ngay 17/10/2008 dé lam thu tuc khai nhan di san va lam tha
tuc yéu cau So Tai nguyén va Mai truong tinh Binh Duong cap gidy chiing nhan
quyén sir dung dat, chuyén tén tir cu L sang tén éng L. Ngay 28/12/2016, S¢ Tai
nguyén va Mai truong tinh Binh Duong di cap Giay ching nhan quyén st dung
dat s6 CE 906206, s6 vao sé CS 04542 cho 6ng Nguyén Van L d6i véi dién tich
dat 150m? thugc thira sé 07A-16 A16 (nay la thira dat sb 6), to ban d6 sb Al6
khu lién hop (nay 1 to ban do sé 25), tai phuong H, thanh phd T, tinh Binh
Duong.

Ngay 02/02/2017, 6ng L dua hai ban di chlc néu trén ra va cho rang toan
bo di san do chame la cu Nguyén Van H, cu Ho Thj L dé lai thi 6ng L c6 quyeén
hudng tat ca va khong chia cho bat ky dong thira ké nao cta cu H va cu L.

Nhan thay hanh vi cia 6ng L xam pham dén quyen va loi ich hop phép cua
nguyén don va nhitng dong thura ké khac. Nay, nguyén don khai kién yéu cau:

1. Tuyén b hai van ban cong chimg (di chic) do Phong Cong ching s6 3
tinh Bong Nai ching nhan s6 636 va so 637, quyén so 02/2008TP/CC-
SCC/HDGD ngay 17/10/2008 vo hiéu.

2. COng nhan phan dién tich dat 150m? thuoc thira s6 6 (thtra cii 07A-16
A16), to ban dd sé 25 (to ban d6 cii A16 khu lién hop), tai phuong H, thanh phé
T, tinh Binh Duong theo Gidy chiing nhan quyén st dung dat s6 CE 906206, sb
vao s6 CS04542 do So Tai nguyén va Moi trudng tinh Binh Duong cap cho 6ng
Nguyén Vin L ngay 28/12/2016 la di san thira ké cua cu Nguyén Vin H va Ho
Thi L dé lai.

3. Chia di san thira ké cua cu Nguyén Van H va cu Ho Thi L chét dé lai
theo quy dinh cta phap luat, cu thé:

3.1. Quyén sir dung dat dién tich 150m?, loai dat & do thi thudc thira s6 6
(s6 thtra cit 07A-16 A16), to ban d6 s6 25 (to ban d6 cii A16 khu lién hop), tai
phuong H, thanh phd T, tinh Binh Duong theo Gidy chiing nhan quyén st dung
dat s6 AG 752089, s6 vao s6 H 01253 do UBND huyén (nay la thi x&) T cap
ngay 06/3/2007 dung tén cy HO Thi L, da sang tén qua 6ng Nguyén Vin L theo
Gidy ching nhan quyén sir dung dét s6 CE 906206, s6 vao so CS04542 do S6
Tai nguyén va Moi truong tinh Binh Duong cap ngay 28/12/2016. Phan nay chia
lam 09 phan bang nhau, Ong H1 cung cac thra ké khac dong y giao ky phan cho
6ng L va 6ng L hoan gia tri ky phan cho cac dong thira ké khac.

3.2. Quyen sir dung dét di¢n tich 1.630m” (do dac thyc té 1.634,5m’), trong
d6 c6 300m” dét ¢ do thi va 1.330m? dat cdy lau nam thudc thira s6 35, to ban do
so 11, tai ap Phu B (nay la ap Pha T), xa P, thi x& T, tinh Binh Duong va 01 can
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nha gom nha tho dién tich theo do dac 168,2m? va nha ¢ dién tich 49m* do cy H
cu L xay dyng nam 1962. Ong H1 yéu cau chia 1am 09 phan, Ong H1 xin nhan
hién vat. Déi v6i nha tho va nha ¢ néu ai nhan thira ké thi thanh toan gia tri cho
nguyén don. Dbi véi cdy trong trén dat khdng tranh chap néu phan chia trén dat
cua ai thi nguoi dé duoc quyén quan ly, st dung.

3.3. Quyén sir dung dit dién tich 1.214m? (do dac thuc té 1.228,5m?) loai
dat cay lau nam thudc thira sé 231, to ban d6 s6 6, tai 4p Phu B (nay 1a ap Pha
T), Xxa P, thi xa T, tinh Binh Du:()’ng va 67 cdy cao su do cu H, cu L tréng vao
khoang nam 1990. Ong H1 yéu cau chia lam 09 phan bang nhau, Ong H1 xin
nhan hién vat. B4i véi cay trong 1a cao su trén d4t thi khéng tranh chap néu phan
chia trén dat cua ai thi nguoi d6 duoc quyén quan Iy, sir dung.

4. Dbi véi yéu cau phan té cua bi don vé viéc yéu cau céc thira ké cua cy H
va cu L trich phan gia tri di san cua cu H va cu L thuoc thta s 231, to ban do sb
6 va thira s6 35, to ban do sb 11 tai x4 P, thi x4 T, tinh Binh Duong, truéc khi
phan chia tai san dé tra lai cho 6ng L so tién 183.000.000 dong tien ma ong L da
xay ma cho cu H, cu L va dng Nguyén Van T, nguyén don dong y nhung trich
phan gia tri di san trén toan bo tai san gom nha va dat ma nguyén don yéu cau
chia di san dé cho bi don huong thém gia tri di san twong tmg chi phi d bo ra.

5. DPoi véi yéu cau doc lap cia 6ng Nguyén Vian T nguyén don co v kién
nhu sau:

M6t phan ludi rao B40 cd dién tich dai 34,6m x cao 1,2m theo bién ban
tham dinh tai chd ngay 16/3/2018 va ngay 20/8/2019 thi ng T ¢6 lam 1a dé phuc
vu cho sinh hoat cua 6ng T, ba K va dng T c6 trong cay trén phan tranh chap nén
néu chia di san thi phan hang rao ludi B40 va cay trong co trén dat caa ai thi
ngudi d6 thanh toan gia tri lai cho 6ng T; ddi voi giéng dong, néu thira ké nao
nhan phan dét c6 giéng dong sé& so hitu giéng déng va thanh toan gia tri cho éng
T, ba K; d6i v6i phan lop thiéc, lat gach, trang san xi mang 1a khong dong y vi
bién ban tham dinh xac dinh 1a do cu H, cu L tao lap.

- Péi véi phan tinh cong strc, dong gop gin gitr di dan 0,7% dién tich thua
dat 35 tuong duong dién tich 200m?, nguyén don khong dong y vi khi cu H chét
thi toan b di san do cu L quan 1y, dén nam 2016 cu L chét, cac dong thura ké
phat sinh tranh chép di san nha tho dong cwa, cac di san khac git nguyén hién
trang. Ong T cho rang c6 cong sirc dong gop, gin gitr tao 1ap vao khoi di san nay
1a khong c6 can cir. Mat khac, cac thira ké cia cu H, cu L khong c6 nho, khdng
thué mudn 6ng T trong coi, gin git di san.

- Bi don trinh bay:

Théng nhat theo phan trinh bay caa nguyén don vé quan hé huyét théng, vé
tai san cu H va cu L tao 1ap, vé viéc cu L 1ap di chic, vé bién dong cua dat sau
khi cu H, cu L chét va dat hién nay do dng L dang tén trén gidy chang nhan
quyén st dat. Tuy nhién, viéc cu L lap di chic cho éng L 1a ding theo quy dinh
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phap luat, tai thoi diém Iap di chic c6 gidy chitng nhan sic khoe va két luan 1a
cu L da nang luc 1ap di chic khong nhu nguyén don trinh bay.

Trudc yéu cau khoi kién caa nguyén don, bi don c6 ¥ kién nhu sau:

Doi Véi yéu cau tuyén bé hai vin ban cong ching (di chdc) do Phong Cong
chung sb 3 tinh Pong Nai chang nhan s6 636 va s 637, quyen )
02/2008TP/CC-SCC/HPGD ngay 17/10/2008 v6 hiéu va xac dinh phan dit theo
Gidy chang nhan quyén st dung dat s6 CE 906206, s vao s6 CS04542 do So
Tai nguyén va Moi truong tinh Binh Duong cap cho dng Nguyén Vin L ngay
28/12/2016 d6i véi dién tich dat 150m’ thuoc thira dat sb 6 (thira cii 07A-16
A16), to ban dd s6 25 (to ban d6 cii A16 khu lién hop), tai phuong H, thanh phé
T, tinh Binh Duong la di san cua cu H, cu L dé lai va phan chia thira ké dbi véi
phan dién tich dat nay, ong L khong ddng y vi viéc 1ap di chuc, viéc bi don ké
khai huong thura ké theo di chuc va dugc cip gidy chang nhan quyén sir dung
dat 1a diing theo quy dinh cua phap luat.

Déi véi yéu cau ma thira ké quyén sir dung dat dién tich thugc thira s6 35,
to ban do s6 11 va thira dat s6 231, to ban dd s6 6, tai xa P, thi x& T, tinh Binh
Duong theo Gidy chiing nhan quyeén sir dung dat s6 N 300152, s6 vao s6 01332
QSDD/TU do UBND huyén (nay la thi xa) T cap ngay 03/6/1999 ding tén ho cu
Nguyén Van H, chinh Iy sang tén cu H6 Thi L ngay 03/12/2002 va tai san gan
lien véi dat 1a 01 can nha cap 4 trén thira s6 35, to ban do s6 11 va 67 cay su do
cu H, cu L trdng trén thira dat 231, to ban d6 s 6 vao nam 1990 thi bi don dong
y m& thira ké, % khdi tai san trén 1a cua cu L da dinh doat cho 6ng L theo di
chic s6 637 ngay 17/10/2008 nén 6ng L phai duoc thira ké theo di chlc cua cu
L, % khoi tai san cia cy H thi mo thira ke theo phép luat va ong L yéu cau duoc
huong 02 phan ky phan bao gém 01 ky phan cuacu L vaOl ky phan cta 6ng L.
Déi voi can nha tai thia 35, ong L yéu cau duoc nhan nha va thanh toan gla tri
cho céc thira ké, cy trong trén thia dat s6 35, 231 khong tranh chép, cay trong
trén dat caa ai dugc chia thi nguoi d6 duoc quyén s& hitu, quan ly, si dung.

Péi vai yéu cau doc lap cua dng Nguyén Van T: Sinh thoi, cu H va cu L ¢6
noi vo chong 6ng T, ba K vé ¢ trén thira dat 35, to ban d6 11 tir ndm 1999. Sau
khi cu H chét thi dng T, ba K van ¢ trén dat phu gidp cu L trong viéc tréng coi
thira dat s0 35 va s6 231. Dén ndm 2016, cu L chét, ong T, ba K tiép tuc quan ly
nha, dat. Ong L dong y yéu cau khai kién caa 6ng T viong T €O ton tao dong
gleng, lam hang rao, trong cay trén dat, lat gach, can xi ming nén nha, chudng
bo. Néu chia dat cho cac thira ké thi 6ng T, ba K khong c6 nha dé o.

Bi don c6 yéu cau phan té yéu cau céc thira ké cua cu H va cu L trich phan
gia tri di san cua cu H va cu L thudc thia s6 35, to ban do s6 11 va thira dat s6
231, to ban dd s 6 tai x4 P, thi xa T, tinh Binh Duong, trudc khi phan chia tai
san dé tra lai cho 6ng L 183.000.000 d6ng la tién ma éng L di xay ma cho cu H,
cu L va 6ng Nguyén Vin Trung.



- Nguoi ¢6 quyen loi, nghia vu lién quan ba Nguyén Thi H, ng Nguyen
Vin H2, ba Nguyén Thi T, 6ng Nguyen Van U, ba Nguyén Thi H, ba Nguyen
Thi N, nhitng nguoi ké thira quyén, nghia vu t6 tung cua ba Nguyén Thi L thdng
nhat trinh bay:

Cac 6ng ba thdng nhat trinh bay cua nguyén don vé quan hé huyét thdng
va di san cu H, cu L dé lai, théng nhat yéu cau khoi kién cua nguyén don, chia
khdi di san cua cu H, cu L thanh 09 ky phan bang nhau va cac éng ba duoc
huong mdi nguoi 01 ky phan bang hién vat d6i voi phan dét thuoc thira 35 to
ban d6 11 va thira 231 to ban d6 s6 6. Pdi v6i can nha trén thira dat 35, cac 6ng,
ba xin huong gié tri, dbi vai cay trong trén hai thira dat trén thi khéng tranh chap
néu phan chia trén dat cua ai thi ngudi d6 duoc quyén quan ly, st dung. Déi V6i
phan dat 150m? thudc thira dét sé 6 (thira cii 1a 07A-16 A16), to ban dd sb 25 (to
ban d6 ctt A16 khu lién hop) phuong H, thanh phd T, tinh Binh Duong, cac 6ng
ba yéu cau duoc huong gia tri ky phan ai dugc nhan phan dat trén thi thanh toan
gia tri ky phan cho céc dng ba. Béi véi yéu cau phan t6 cua bi don, cac 6ng ba
dong y va théng nhat trinh bay cua nguyén don. Boi véi yéu cau doc lap cua ong
T, cac 6ng ba khong dong y, théng nhat trinh bay cua nguyén don.

- Nguoi co quyén loi, nghia vu lien quan ba Lé Thi D, ba Nguyén Thi
Thuy D va 6ng Nguyen Theé P trinh bay:

Ba Dung, ba Duong va ong Pha 1a nhiing nguoi thira ké cua 6ng Nguyén
Van P. Ba Dung, ba Duong va 6ng Pha thong nhat trinh bay va yéu cau khoi
kién cua nguyén don. Khong co y kien gi khac.

- Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Van T trinh bay:

Nam 1999, éng ba ndi dng T 1a cu H, cu L néi vo chong 6ng T vé & trén
thira dat 35, to ban d6 11. Pén nam 2000, cu H chét, vo chong 6ng T tiép tuc ¢
cung cu L, dén nam 2016 cu L chét thi vg chdng dng T van & trén phan dat nay.
T nam 1999 dén nay, vo chong ong T cham lo com nudc, phung dudng 6ng ba
noi, dén khi 6ng ba noi mat, vo chong 6ng T trong coi nha cira, lo nhang khoi
cho 6ng ba noi, vo chéng 6ng T c6 1am phan hang rao ludi B40, dong 01 cai
giéng, sira mang x6i, lat gach tau, trang xi mang, 1am chudng bo. Do vay, nay
6ng T yéu cau cac thira ké ctiia cu H va cu L thanh toan gia tri cac phan tai san
ma 6ng T d3 x4y dung gom ludi rao ludi B40 dai 30m, giéng dong, stra thiéc lop
nha tho, trang xi mang, 16t gach tau nha, trong 01 cay tung, 01 ciy mit tai thia
dat 35, to ban do 11 tam tinh 23.000.000 ddng; cong stc gin giir, quan Iy di san
15% dién tich dat thira s6 35, to ban d6 s6 11 va thira sé 231, to ban d6 sb 6, tai
xa P, thi xa T, tinh Binh Duong vé6i dién tich dat 429m 2 dat. Tai phien toa, 6ng T
thay d6i mot phan yéu cau khoi kién, cu thé yeu cau tinh cong stc gln gilt, quan
Iy di san la 0,7% tuong duong di¢n tich 200m? thugc thira 35 va riat yéu cau
thanh toan gia tri d6i voi nhitng cay trong trén dat.

~ - Nguoi ¢6 quyen loi, nghia vy lién quan ba Bang Thi K thong nhat theo
phan trinh bay va yéu cau caa 6ng Nguyen Vian T.
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- Nguoi ¢0 quyen loi, nghia vu lién quan 6ng Nguyen Van H 1a con cua
6ng T, ba K khong ¢ y kién trinh bay va c6 don yéu cau giai quyét vang mit.

- Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Danh Tuan T, ba Thi H thdng
nhat trinh bay:

Ong T, ba H 1a ngudi thué phan dat 150m? thudc thira dat s 6, to ban do sé
25, phuong H, thanh phd T, tinh Binh Duong cia 6ng L, viéc thué cd 1ap hop
ddng bang gidy tay, thoi han thué tir 01/6/2018 dén 01/6/2020. Sau khi ky hop
d6ng thué, 6ng T, ba H da xdy dung cin nha tam thé hién tai bién ban xem xét,
tham dinh tai chd ngay 23/8/2018. Nay cac dwong su tranh chap, ong D, ba H
khong cd y kién va khdng cé yéu cau doc lap. Doi véi tai san co trén dat, 6ng
Danh, ba Hiép tu thoa thuan véi dng L. Ong D, ba H c¢6 don yéu cau Toa an giai
quyét vang mit trong sudt qué trinh té tung.

- Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Danh Tuan T1, ba Danh Thi
Kim T la con cua 6ng T, ba H khong c6 van ban trinh bay y ki€n va c6 don yéu
cau Toa an giai quyet vang mat trong suot qua trinh to tung.

- Nguoi dai dién hop phéap caa Phong Cong chang sé 3 tinh Pong Nai trinh
bay:

Ngay 17/10/2008, cu Ho Thi L ¢6 phieu yéu cau cong chimg van ban, can
ctr phiéu yéu cau cua cul,cac gidy to kém theo va cac quy dinh cua phap luét
Phong Cong ching s6 3 1ap ban di chuc theo ding noi dung yéu cau cua cy L.
Sau khi lap xong ban di chuc di doc lai cho cu L nghe, dong y va diém chi vao
ban di chdc. Tai thoi diém cbng ching vin ban céng chang sé 636 va 637,
quyén sé 02/2008TP/CC-SCC/HPGD ngay 17/10/2008, stc khoe cua cu L tét,
tinh than minh man, sang sudt, khong bi ai ép budc, co gidy chang nhan suc
khoe cua Bénh vién Pa khoa khu vuc Long Khanh xac nhan.

V& tai san cu L dé lai theo di chlc: Cu L d3 cung cap cho Phong Cong
chung s6 3 Giay chung tir cia cu Nguyén Vian H (chong cua cu L), Gidy chang
nhan quyén sir dung dat s6 H01253 do UBND huyén (nay la thi x&) T cap cho cu
Ho Thi L ngay 06/3/2007.

Vin ban cong chung sé 637, quyén sé 02/2008TP/CC-SCC/HPGD ngay
17/10/2008 cdng chang di chic cua cu L ddi voi phan dién tich dat 2.844m? tai
x& P, thi X T theo Giy chitng nhan quyén sir dung dat s6 01332 QSDB/TU do
Uy ban nhan dan huyén (nay la thi x4) T cip ngay 03-6-1999, gidy chang nhan
quyén sir dung dat nay da diéu chinh sang tén cu H6 Thi L.

Tai thoi diém cdng ching cu L khéng moi ngudi 1am ching cho minh, do
tai Phong Cong chiing khong cé ai nén Phong Cong ching s6 3 ciing khong chi
dinh nguoi lam ching cho cu L, do d6 Vin ban cong ching s6 636 va 637,
quyén s6 02/2008 TP/CC-SCC/HPGD ngay 17/10/2008 khdng thé hién c6 nguoi
lam chiing. Viéc cong ching vin ban cho ngudi khdng biét chit ma khdng ¢
ngudi 1am chung 1a khong diing theo quy dinh tai Piéu 9 Luat Cong chimg nam
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2006, tuy nhién tai thoi diém cong ching di chc, cu L khoe manh, tinh than
minh man, sang suot, van ban Phong Cong chung so6 3 1ap xong c6 doc lai cho
cu L nghe ro.

V& yéu cu tuyén bd hai vin ban cdng ching sé 636 va 637, quyén sb
02/2008TP/CC-SCC/HDGD ngay 17/10/2008 cua Phong Cong chiing so6 3 la vo
hiéu dé nghi Toa an giai quyét theo quy dinh phap luat.

- Nguoi dai dién hop phép cua Uy ban nhan déan tinh Binh Duong khong c6
van ban trinh bay y kién va dé nghi giai quyet vang mat trong suot qua trinh to
tung.

Ban an dan su so tham sé 40/2019/DS-ST ngay 23/8/2019 cua Toda an
nhan dan thi xa T, tinh Binh Duong, da tuyén xu:

Ap dung:

Di{%u 26; Diéu‘ 35; Piéu 92, biéu 147, Piéu 157; Piéu 161; Piéu 165, Piéu
227; bieu 266, Dicu 269, bieu 271, biéu 273 cua B luat To tung dan su,

- bidu 631, 638, 640, 634, 635, 642, Dicu 645, 646, 649, 650, 652, 653,
658, 674, Dicu 675, Diéu 676, Dicu 677, Dicu 684, Dieu 685 cuia Bo luat dan su
2005,

- Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban thuong
vu Quoc hdi quy dinh vé muc thu, mién, giam, thu, nép, quan ly va stir dung an
phi va 1€ phi Toa an,

1. Chap nhan yéu cau phan t6 caa 6ng Nguyén Van L.

Trich phan gia trj di san thuoc quyén sir dung dét dién tich 150m?”, loai dat &
d6 thi thuoc thua so 6, to b;’m do so 25, tai phuong H, thanh pho T, tinh Binh
Duong trudc khi mé thura ke.

Ong Nguyén Vian L dwoc huéng phan gid trj di san 183.000.000 dong doi véi
di san Ia’quyén st dung dat dién tich ’150m2, loai dat & do thi thudc thira so 6, to
ban do so 25, tai phuong H, thanh pho T, tinh Binh Duong,.

2. Chap nhan mot phr:inNyéu cau khai kién cua nguyén don 6ng Nguyén Vin
H1 do6i véi bi don 6ng Nguyén Van L.

2.1. Tuyén b6 di chic cua cu HO Thi L xéc 1ap ngay 17/10/2008 do Phong
cong ching so 3 tinh Dong Nai chung nhan s6 636 quyén so6 02/2008TP/CC-
SCC/HBGD ngay 17/10/2008 v6 hi¢u mot phén; di chu‘c cua cu Ho Thi L xég
lap ngay 17/10/2008 do Phong cong chung so 3 tinh Bong Nai chirng nhén so
637 quyén s6 02/2008 TP/CC-SCC/HDGD ngay 17/10/2008 la hop phap.

2.2. Chia di san cta cu Nguyén Van H va cu H6 Thi L dé lai cu thé nhu
sau:

_ Quyeén str dung dat di¢n tich 150m?, loai dat & d6 thi thugc thira s6 6, to ban
do6 so 25, tai phuong H, thanh pho T, tinh Binh Duong:
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Ong Nguyén Vin L dugc quyén quan ly, st dung toan bd phan di san theo
két qua do dac thuc té 150m? loai dat & do thi thudc thira dat sb 6, to ban dd s6
25 tai phuong H, thanh phé T, tinh Binh Duong theo Gidy chiing nhan quyén sir
dung dat sé6 CE 906206, sb vao s6 CS 04542 do S¢ Tai nguyén va Mai truong
tinh Binh Duong cap cho dng Nguyén Vin L ngay 28/12/2016.

Quyen sir dung dat dién tich 1.630m” (do dac thyc té 1.634,5m?), trong do
c6 300m” déat & nong thon va 1.335,5m” dat cay lau nam thuoc thira s6 35, to ban
do6 so 11, tai ap Pha B (nay la ap Phu T), x& P, thi x@ T, tinh Binh Duong:

Ong Nguyén Vian H1 duoc nhan thira ké véi dién tich dat 653,5m? (trong
d6 c6 120m” dat ¢ ndng thon, 471,1m? cay 1au nim; 62,4m’ hanh lang duong bo)
thudc thtra s 35, to ban d6 s6 11, tai 4p Pha B (nay 1a 4p Phi T), XA P, thi xa T,
tinh Binh Duong.

(Vi tri A trén so d ban vé kém theo).

Ong Nguyén Vin L duoc nhan ky phan thira ké voi dién tich dat 981m?
(trong d6 co 180m? dat & ndng thén; 500,4m* dét cay lau nam va 167,1m?* dit
hanh lang dudng bo) va tai san gan lién voi dat 1a 01 can nha cap 4 gém nha tho
dién tich theo do dac 168,2m? (ky hiéu b1) va nha ¢ dién tich 49m? (ky hiéu b2),
phan hang luéi B40 cia 6ng T ¢d chiéu dai 36,4m, chiéu cao 1,2m (ky hiéu b3),
01 giéng dong (ky hiéu b4), chudng bo dién tich 42,5m? (ky hiéu b5), thudc thia
s6 35, to ban do s6 11, tai 4p Pha B (nay la ap Phi T), xa P, thi xa T, tinh Binh
Duong.

(Vi tri B trén so d6 ban vé kém theo).

Déi véi cay trong, hang rao ludi B40 con lai cua cu H, cu L c6 trén dat cua
ai dugc chia thi nguoi d6 dugc quyén so hiru.

Quyén su dung dat dien tich do dac thuc té 1.228,’5m2 loai dat cay 1au nam
thugc thira s6 231, to ban do so6 6, tai ap Phu B (nay la ap Phu T), xa P, thi xa T,
tinh Binh Duong:

~ Ong Nguyén Van L duoc quyen quan Iy, sir dung toan bo phan di san theo

két qua do dac thuc té thyc t& 1.228,5m” loai dét cdy lau ndm (trong d6 co
283,6m hanh lang an toan duong bg) va tai san trén dat la toan b cay cao su
thugc thura dat so 231, to ban do so 6, tai ap Pha B (nay la ap Pha T), xa P, thi xa
T, tinh Binh Duong.

(C6 so d6 ban vé kém theo).

2.3. Thanh toan gia tri di san:

Ong Nguyen Van HI c6 nghia vy hoan gia tri ky phan cho ba Nguyen Thi
T, 6ng Nguyén Vian U, 6ng Nguyén Vin H2, ba Nguyén Thi N, ba Nguyen Thi
H mo1 ngudi s tién 453.750.000 dong hoan tra cho nhimg nguoi ké thira
quyen nghia vu té tung cua ba Lung gom Ong Tran Van E, ong Tran Van H, 0ng
Tran Hung D, ba Tran Thi Thay T, éng Tran Thanh B, 6ng Tran Thanh A, éng
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Tran Thanh L, ba Tran Thi Thay C, ba Tran Thi Thay H, ba Tran Thi Thay L,
ba Tran Thi Thu D, ba Tran Thi Thuy H2 sé tién 453.750.000 ddng; hoan tra
cho nhitng thira ké cua éng P 1a ba L& Thi D, Nguyén Thi Thuy D va éng
Nguyén Thé P s tién 453.750.000 dong.

Ong Nguyén Vin L ¢6 nghia vu hoan gia tri ky phan cho 6ng Nguyén Vin
H1, ba Nguyén Thi T, 6ng Nguyén Vin U, éng Nguyén Vin H2, ba Nguyén Thi
N, ba Nguyén Thi H mdi nguoi s6 tien 460.121.666 dong; hoan tra cho nhiing
nguoi ké thira quyen nghia vu t6 tung cta ba Lung gém 6ng Tran Vin E, ong
Tran Van H, 6ng Tran Hung D, ba Tran Thi Thay T, 6ng Tran Thanh B, dng
Tran Thanh A, 6ng Tran Thanh L, ba Tran Thi Thay C, ba Tran Thi Thiy H, ba
Tran Thi Thay L, ba Tran Thi Thu D, ba Tran Thi Thuy H2 sé tién 460.121.666
d6ng; hoan tra cho nhirng thira ké cua dng P 14 ba Lé Thi D, Nguyén Thi Thay D
va 6ng Nguyén Thé P s6 tién 460.121.666 dong.

Ké tir ngay c6 don yéu cau thi hanh an cia nguoi duge thi hanh 4n cho dén
khi thi hanh an xong, tat ca cac khoan tién hang thang bén phai thi hanh an con
phai chiu khoan tién Ii cua sb tién con phai thi hanh an theo muc I3i suat quy
dinh tai khoan 2 Biéu 468 Bo luat Dan sy nam 2015.

Ong Nguyén Vin H1, 6ng Nguyén Vin L c6 nghia vu lién hé co quan co
tham quyén dé dang ky ké khai dé duoc cap gidy chiing nhan quyén sir dung dat
theo dung quy dinh caa phap luat.

3. Dinh chi xét xir mot phan yéu cau doc 1ap cua 6ng Nguyén Van T vé yéu
cau cac thura ké cu H, cu L thanh toan gié tri 01 cay tung, 01 cay mit.

4. Chap nhan mot phan yéu cau doc 1ap caa 6ng Nguyén Van T.

Buoc 6ng Nguyén Van L thanh toan gia tri hang rao lu6i B40 va 01 giéng
dong cho 6ng Nguyén Van T véi so tien 6.380.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duge thi hanh an cho dén
khi thi hanh an xong, tat ca cac khoan tién hang thang bén phai thi hanh an con
phai chiu khoan tién Ii cua sb tién con phai thi hanh an theo muc I3i suat quy
dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

5. Khong chap nhan yéu cau doc 1ap ciia ong Nguyén Van T vé viéc yéu
cau tinh cong suc gin gitr, quan Iy di san 1 0,7% twong duong dién tich 200m?
thudc thira dat 35, to ban do 11, tai x4 P, thi x& T va yéu cau cac thira ké cua cu
H, cu L thanh toan chi phi sira thiét lop nha tho, trang xi méing, 16t gach tau nha.

Ngoai ra ban &n con tuyén vé an phi, chi phi té tung, trach nhiém thi hanh
an va quyén khang céo.

Sau khi ¢6 ban 4n so tham, ngay 23/8/2019 nguyén don 6ng Nguyén Vin
H1 va ngudi c6 quyén lgi, nghia vu lién quan ba Tran Thi Thay T, 6ng Nguyén
Vian H2, ba Nguyén Thi T, 6ng Nguyén Vin U, ba Lé Thi D, ba Nguyén Thi H,
ba Nguyén Thi N khang co toan bo ban 4n so tham, dé nghi Toa an cap phuc
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tham giai quyét lai toan bo vu &n, chip nhan yéu cau khai kién ciia nguyén don;
ngay 05/9/2019 nguoi c6 quyen loi, nghia vu lién quan dong Nguyen Van T co
don khang cao ban an so tham, ngay 16/9/2019, 6ng T c¢6 don rut don khang
céo.

Tai phién toa phuc tham nguyén don van git nguyén yéu cau khai kién,
yéu cau khang cao; bi don van giit nguyén yéu cau phan té; ngudi co quyen loi,
nghia vu lién quan ba Tran Thi Thay T, 6ng Nguyén Vin H2, ba Nguyén Thi T,
6ng Nguyén Vin U, ba Lé Thi D, ba Nguyén Thi H, ba Nguyén Thi N van gitr
nguyén yéu cau khang céo; cac duong su khéng thoa thuan duoc véi nhau vé
viéc giai quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu quan diém:
Nhitng nguoi tién hanh té tung va tham gia té tung da thyuc hién dung quy dinh
cua Bo luat T tung dan su. Vé noi dung: Dé nghi sira ban an so tham, tuyén di
chuc khong hop phap, chia di san cu H, cu L theo quy dinh phéap luat.

Sau khi nghién ctu cac tai liéu, chung ca ¢d trong hd so vu an va da duogc
tham tra tai phién toa, cin ctr vao két qua tranh tung tai phién toa, 10i trinh bay
cta duong su, ¥ kién cua Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

- Nhitng ngudi €6 quyeén loi, nghia vu lién quan gém 6ng Tran Van E, 6ng
Tran Van H, 6ng Tran Hung D, 6ng Tran Thanh B, 6ng Tran Thanh A, 6ng Tran
Van Lac, ba Tran Thi Thay C, ba Tran Thi Thay H, ba Tran Thi Thdy L, ba
Tran Thi Thu D, ba Tran Thi Thay H2, 6ng Nguyén Trong H, ba Poan Thj K,
6ng Nguyén Vin T, ba Nguyén Thi Thiy D, 6ng Nguyén Thé P, ba Nguyén Thi
N, 6ng Danh Tuan T, ba Thi H, 6ng Danh Tuan T1, ba Danh Thj Kim T, Uy ban
nhan dan tinh Binh Duong, Phong Cong chiing s6 3 tinh Bong Nai ¢6 yéu cau
giai quyét vang mat, can ct Dicu 296 Bo luat T tung dan su, Toa &n tién hanh
giai quyét ving mit cac duong sy néu trén.

- Nguoi ¢6 quyen loi, nghia vy lién quan 6ng Nguyén Van T c6 don khang
cao ngay 05/9/2019, dén ngay 16/9/2019, ong T ¢6 don rt don khang céo. Can
cu bicu 284 B) luat To tung dan sy, Toa an cap phuc tham dinh chi xet xu phic
tham doi vai yéu cau khang céo cua 6ng Nguyen Van T.

[2] Vé noi dung:

[2.1] Cac dwong su thdng nhat vé quan hé huyét thong va tai san do cu H,
cu L tao lap.

- V& quan hé huyét théng:

Cu Nguyén Vin H, sinh nam 1921 (chét ngay 01/6/2000) va cu Ho Thi L,
sinh nam 1926 (chét ngay 25/10/2016). Cha cua cu H la cu Nguyén Van C va
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me 1a cu Nguyén Thi B déu chét trudc cu H; cha caa cu L 1a cu H6 Vin O va me
la cu Pao Thi L déu chét trude cu L. Cu H va cu L cd tat ca 10 nguoi con:

1. Ba Nguyén Thi L, sinh nim 1943, chét ngay 22/10/2018. Ba Lung c6
chéng 1a 6ng Tran Vin E, sinh ndm 1943 va ¢6 11 ngudi con gdm 6ng Tran
Vin H, sinh nim 1969; 6ng Tran Hung D, sinh nim 1970; ba Tran Thi Thay T,
sinh ndm 1971; 6ng Tran Thanh B, sinh nim 1972; 6ng Tran Thanh A, sinh nim
1974; dng Tran Thanh L, sinh nam 1976; ba Tran Thi Thiy C, sinh nim 1977;
ba Tran Thi Thay H, sinh nam 1979; ba Tran Thi Thay L, sinh nim 1980; ba
Tran Thi Thu D, sinh ndm 1984; ba Tran Thj Thuy Hang, sinh nim 1985;

2. Ong Nguyén Vin T, sinh nam 1946 (chét nam 1966), khdng v con;
Ong Nguyén Vian H2, sinh ndm 1947;

Ba Nguyén Thi T, sinh nam 1952;

Ong Nguyén Vin U, sinh nim 1955;

Ong Nguyén Vin L, sinh ndm 1953 (bi don);

Ong Nguyén Vian H1, sinh ndm 1960 (nguyén don);

8. Ong Nguyén Vin P, sinh ndam 1964 (chét nam 2008), 6ng P ¢6 vo la ba
Lé Thi D va 02 nguoi con la Nguyén Thi Thiy D, sinh nim 1988 va Nguyén
Thé P, sinh naim 1993;

9. Ba Nguyén Thi H, sinh nim 1968;
10. Ba Nguyén Thi N, sinh nim 1968.
Ngoai nhitng ngudi con trén cu H va cu L khdng con ngudi con nao khac.

Can clr quy dinh tai cac Diéu 611, 613, 651, 652 B luat Dan sy nam 2015
thi nguoi thira ké cua cu H, cu L duoc xac dinh gém: Cac dong thira ké cua ba
Nguyén Thi L gébm 6ng Tran Van E, 6ng Tran Van H, 6ng Tran Hung D, ba
Tran Thi Thay T, 6ng Tran Thanh B, 6ng Tran Thanh A, 6ng Tran Thanh L, ba
Tran Thi Thly C, ba Tran Thi Thdy H, ba Tran Thi Thdy L, ba Tran Thj Thu D,
ba Tran Thi Thuy H2; 6ng Nguyén Vin H2; ba Nguyén Thi T; 6ng Nguyén Vin
U; éng Nguyen Vian L; 0ng Nguyen Vin HI; nguoi thura ké cua 6ng Nguyen
Vin P gom ba L& Thi D, ba Nguyén Thi Thly D, dng Nguyén Thé P; ba Nguyén
Thi H; ba Nguyén Thi N. Trong d6, nguoi thira Ké cua 6ng P dugc tinh nhu sau:
Cu H chét ndm 2000, dng P chét ndm 2008 nén nguoi thira ké ctia 6ng P (ddi véi
di san cta cu H) gom ba D, ba Thuy D, éng P; cu L chét nam 2016, 6ng P chét
nam 2008 nén nguoi thira ké cua 6ng P (d6i vai di san cia cu L) gom cac con 13
ba Thiy D, 6ng P (thtra ké thé vi). Nhu vay, ky phan caa ba D trong ky phan
dugc huong tir 6ng P sé& it hon ky phan cua ba Thiy D, éng P duoc huong tir
ong P.

N o Ok~ w

- Lc sinh thoi, cu H va cu L tao lap duoc khéi tai san, cu thé gom:
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1. Quyén sir dung dat dién tich 1.630m? (do dac thuc té 1.634,5m?), trong
d6 c6 300m’ dat & nong thén va 1.335,5m? dat cdy lau nam thudc thira s 35, to
ban d6 sb 11, tai 4p Pha B (nay 1a 4p Pha T), x4 P, thi x4 T, tinh Binh Duong va
01 can nha cip 4 gdm nha tho dién tich theo do dac 168,2m? va nha & dién tich
49m? (theo tham dinh xac dinh 1a nha kho) do cu H, cu L xay dung vao nim
1962, stra chira vao nam 1981.

2. Quyén str dung dét dién tich 2.751m? loai dat cay lau nam thudc thira s6
142, to ban d6 so 5 tai ap Pha B (nay la ap Pha T), xa P, thi xa T, tinh Binh
Duong.

3. Quyén st dung dat dién tich 1.214m? (do dac thuc té 1.228,5m?) loai dét
cdy lau nam thudc thira s6 231, to ban dd s6 6, tai ap Pht B (nay la ap Phi T), xa
P, thi xa T, tinh Binh Duong va 67 cdy cao su do cu H, cu L trdng vao khoang
nam 1990.

Nhitng phan dat trén vao ndm 1999, cu H va cu L ké khai dang ky va da
dugc UBND (thi x&) T cap Gidy chiang nhan quyén st dung dat véi s6 vao so
01332 QSDP/TU ngay 03/6/1999 dirng tén hd cu Nguyén Vin H.

[2.2] Nguyén don khoi kién yéu cau hay hai di chdc do cu L lap tai Phong
Cong ching s6 3, tinh Bong Nai va chia di san thira ké ciia cu H, cu L gom thira
dat s6 21, 35; d6i véi thira dat s 142 da bi giai toa, ba L da nhan tién dén bl va
mua suét tai dinh cu mai 1a 150m? thugc thira 6 07A — 16 A16, dé nghi chia thira
ké phan dat nay. Bi don khong dong y véi yéu cau khai kién cua nguyén don vi
tai san da duoc ba L 1ap di chuc, ddi véi phan dat dién tich 150m? thugc thua 6
07A — 16 A16 4 tai san riéng cua ba L; ddi véi phan dét dién tich 2.844m? thuoc
cac thira s6 35, 231 thi % tai san 1a cua ba L, % tai san con lai 1a cua 6ng H
(trong d6 ba L ciing dugce huong 01 phan thira ké) nén viéc ba L lap di chuc dé
dinh doat phan tai san cua ba L 1a phi hop, dé& nghi chia thira ké d6i voi phan
con lai khdng phai la tai san cua ba L.

[2.3] Xét tinh hop phap cua di chlc s6 636 va 637:

Ngay 17/10/2008, Phong Cong ching sé 3, tinh Bong Nai ching thuc di
chic sé 636, quyén sé 02/2008 TP/CC-SCC/HPGD theo yéu cau cua ba Ho6 Thi
L. Noi dung di chic ba Ho Thi L dinh doat dién tich dat 150m? thuoc thira 6
07A — 16 A16, to ban @5 A16 (khu lién hop) tai khu tai dinh cu P, x& P, huyén
(nay la thi x&) T, tinh Binh Duong theo GCNQSDP s6 H 01253 ngay 06/3/2007
do UBND huyén T cap cho ba H6 Thi L dé 6ng Nguyén Van L duoc toan quyén
st dung va dinh doat.

Cung ngay 17/10/2008, Phong Cong ching sé 3, tinh Bong Nai ching thuc
di chlc sé 637, quyén sb 02/2008 TP/CC-SCC/HPGD theo yéu cau cua ba Ho
Thi L. Noi dung di chdc, ba L dinh doat phan dién tich dat 2.844m? thudc cac
thira s6 35, 231 to ban d6 s6 11, s6 6 tai xa P, huyén (nay 1a thi x&) T, tinh Binh
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Duong theo GCNQSDD s6 01332 QSDD/TU do UBND huyén (nay la thi xa) T
cap ngay 03/6/1999 dé dng L duoc toan quyén st dung va dinh doat.

Tai thoi diém cong chang 02 di chic néu trén, ba L c6 gidy kham stc khoe.
Theo gidy giam sic khoe ngay 15/10/2008 cua Bénh vién da khoa X (Pdng Nai)
thé hién vé mat: Thi luc mat trai 1/10, mat phai 1/10 (khong deo kinh); mat trai
4/10 va mit phai 4/10 (c6 deo kinh). Nguyén don cho rang ba L khdng biét chi,
khong biét doc, khdng biét viét. Tai phién toa so thim, nguyén don, bi don va
ngudi co quyén loi, nghia vu lién quan déu xac dinh ba L khéng biét chit.

Theo quy dinh tai Piéu 652 Bo luat Dan sy nam 2005 (nay la Diéu 630 Bo
luat Dan su nam 2015) vé di chac hop phap: “Di chiic ciia nguwoi bi han ché vé
thé chdt hodc ciia nguoi khéng biét chir phadi dwoc nguoi lam chirng Idp thanh
van ban va co cong chung hodc chung thuc”.

Diéu 658 B luat Dan sy nim 2005 (nay la Piéu 636 Bo luat Dan sy nim
2015) quy dinh vé thu tuc 1ap di chuc tai co quan cong chimg: “Trong truong
hop nguoi lap di chuc khong doc dwoc hodc khong nghe dwoc ban di chuc,
khéng ky hodc khéng diém chi dwoc thi phdi nho ngwoi lam chitng va ngueoi ndy
phai ky xdc nhan truoc mat cong chung vién”.

Piéu 9 Luat Céng ching nam 2006 quy dinh: “Trong truong hop phdp ludt
quy dinh viéc cong chung phai co nguoi lam chung hodc trong truong hop phap
ludt khong quy dinh viéc cong chitng phai co nguoi lam chirng nhung nguoi yéu
cau cong chitng khong doc dwege hodc khéng nghe dwoc hodc khong ky va khéong
diém chi dwoc thi phdi c6 nguoi lam chimg”.

Di chiic sé cong ching 636 va 637 tuy dugc lap tai Phong Cong chuang,
thoi diém 1ap di chic ba L c6 ddy du niang luc hanh vi dan sy, tuy nhién ba L
khong biét chit, thoi diém cong ching thi luc cua ba L rat kém (mat trai 1/10,
mat phai 1/10) nén di chdc caa ba L phai c6 nguoi lam chimg theo cac quy dinh
néu trén (nguoi 1ap di chlic khong biét chit). Do d6, di chuc s6 cong ching 636
va 637 khong thoa man diéu kién quy dinh tai Biéu 652 B luat Dan su va biéu
9 Luat Cong chang la di chuc khong hop phap.

Nguyén don yéu cau tuyén bd hai vin ban céng chimng (di chiic) do Phong
cong chung s6 3 tinh Bong Nai ching nhan sé 636 va sé 637, quyén sb
02/2008TP/CC-SCC/HDPGD ngay 17/10/2008 v6 hiéu 1a c¢6 can cur theo quy
dinh tai diéu 45 Luat Cong ching nam 2006. Toa &n cap so tham khong chap
nhan yéu cau khoi kién cia nguyén don 1a khong phi hop.

[2.4] Vé tai san tranh chap:

- Phan dét dién tich 150m?* thuoc 6 07A — 16 A16, to ban dd A16 (khu lién
hop) tai khu tai dinh cu P, xa P, huyén (nay la thi x&) T, tinh Binh Duong theo
GCNQSDD sb H 01253 cip ngay 06/3/2007 do UBND huyén T cap cho ba Ho
Thi L.
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Nguyén don va nhimg ngudi co quyen loi, nghia vu lién quan vé phia
nguyén don xac dinh nguén goc phan dat nhu sau: Trudce day thira dat co di¢n
tich 2.751m?, loai dt cay lau nam thudc thira dat sb 142, to ban dd s 5, tai ap
Pha B (nay I ap Pha T), xa P, thi x& T, tinh Binh Duong da bi thu hoi @ Xay
dung Khu lién hop Cong nghiép — Dich vu va d6 thi Binh Duong, cu L da nhan
tién dén bu 94.909.500 dong va dat tai dinh cu 82,53m? do dién tich dat
82,53m” khong di mot nén nha nén cu L da dung tién dén bu 1a 12.379.500
ddng dé mua thém cho da mot nén nha cd dién tich 150m?, nay thudc thira dat
(6) s6 07A-16 A16, to ban db s6 A16 (khu lién hop) tai khu tai dinh cu P, x4 P,
thi xa T, tinh Binh Duong va da dugc UBND huyén (nay 1a thi x&) T cap Giay
chting nhan quyén sir dung dat.

Xét ho so bdi thuong cong trinh khu lién hiép céng nghiép dich vu va do
thi Binh Duong thi tong s6 tién boi thuong ba L ddi véi dién tich dat 2.751m? 14
94.909.500 dong (trong do6 tién dat 1a 82.530.000 dong, cay cao su la 12.379.000
ddng); cu L duoc hd tro dat thd cu 1a 82,53m?, sb tién phai nop la 12.379.000
d6ng. Theo bién ban cam mdc giao dat ngay 26/9/2006 thé hién can ctr bién ban
boi thuong sé 217 ngay 05/12/2003, bién ban giao dat ho tro s6 217 ngay
29/12/2003 va phiéu thu s 594 ngay 29/12/2003 thi cy L da duoc giao 150m?
dat tho cu. Sau d6 cu L duoc cap giay chang nhan quyen sur dyung dat doi véi
phan dién tich dat 150m?, dat hay co nQUOn g6c mot phan 1a dat tai dinh cu, mot
phan 1a do cu L st dung tlen dén bu dé nhan chuyén nhugng thém. Thua dat bi
thu hdi cd ngudn géc cua cu H va cu L nén phan dat tai dinh cu theo quy dinh
cling 1 di san thira ké cta cu H va cu L, viéc st dung ngudn tién dé nhan
chuyén nhuong thém ciing 1a tir tién dén bu nén phan dién tich cu L chuyén
nhuong thém ciing 1a di san cua cu L va cu H. Bi don cho rang la tai san riéng
cua cu L vi cu L 1a ngudi duoc cap gidy ching nhan quyén sir dung dat 1a khdng
c6 co s chap nhan.

- Doi v6i phén dién tich dat 2.844m’ thugc cac thira s6 35, to ban d6 s6 11
va thtra s6 231, to ban do so 6 tai xa P:

Ho so cap gidy chiing nhan quyén su dung dat ddi voi cac phan dat nay thé
hién cap cho ho gia dinh cu Nguyén Vin H gom cu H va cu L. Cac duong su
cling théng nhat day 1a tai san cta cu H va cu L tao lap. Trén dat c6 nha tho va
01 can nha cap 4 cing mot so tai san trén dat do hai cu tao 1ap (trir mot so tai san
phat sinh sau do 6ng T, ba K tao 1ap thé hién tai bién ban xem xét, tham dinh tai
chd cia Toa an). Do do, cac phan dat va tai san trén dat cua hai cu ciing 1a di san
thira ké. Bi don ciing thong nhat 1a tai san caa hai cu, bi don chi khéng théng
nhat viéc phan chia vi cho rang trong ¥ tai san néu trén 1a cua cu L va 1 phan ky
phan cu L duoc huong tir cu H thi cu L da dinh doat cho bj don theo di chiic
ngay 17/10/2008. Tuy nhién, theo phan tich néu trén thi hai di chic cua cu L lap
la vo hiéu nén trinh bay caa bi don 1a khong c¢6 can cir chap nhan.
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Do d6, yéu cau khai kién caa nguyén don vé viéc chia thira ké 1a ¢6 can ctr
chap nhan. Toa an cap so tham chi chap nhan mot phan yéu cau khai kién cua
nguyén don 1a khong phu hop.

[2.5] Di vai yéu cau phan td cua bi don vé viéc trich phan gié tri di san
cua cu H va cu L trude khi chia thira ké dé 6ng L hudéng 183.000.000 dong la sb
tién ma éng L da bo ra dé xay ma cho cu H, cu L va éng Trung thi cac dong thira
ké déu ddng y, Toa &n cap so tham ghi nhan 1a phu hop.

[2.6] Cu H chét ngay 01/6/2000, cu L chét ngay 25/10/2016, theo quy dinh
cua phap luat thi nguyén don khai kién 1a trong thoi hiéu khai kién chia thira ké
nén can phan chia thura ké tai san caa cu H va cu L. Cu L chét sau cu H, theo
quy dinh cu L dugc huong thira ké caa cu H, tuy nhién, cu L da chét, ky phan
cua cu L ciing dugc chia déu cho 09 dong thira ké nén can gop chung va chia di
san caa cu H va cu L cho 09 dong thira ké cua hai cu. Riéng ky phan cua dng P
dugc huong thi vo va con cua 6ng P dai dién nhan, tuy nhién, ky phan cua ba
Dung (vo 6ng P) trong ky phan dugc huong tir 6ng P s& it hon ky phan cua ba
Duong, 6ng Pha (cac con ctia 6ng P) dugce hudng tir ng P, ty 1& cu thé s& phan
chia khi ba Dung, ba Duong va ong Pha c6 yéu cau). Cac duong su déu théng
nhat khong sinh séng quan 1y dat tranh chap nén khi phan chia di san caa cu H,
cu L khong xem xét dén cong strc dong gop ciia cac dong thira ké.

- Theo do, di san cia cu H va cu L dugc phan chia nhu sau:

+ Quyén sir dung dét dién tich 150m?, loai dat & do thi thudc thira s6 6 (s6
thira cii 1a 07A-16 A16), to ban dd sé 25 (to ban d6 cii A16 khu lién hop), tai
phuong H, thanh phé T, tinh Binh Duong x 22.000.000 (‘I(‘A)ng/m2 =
3.300.000.000 ddng.

Ddi voi tai san trén dat 1a can nha tam do 6ng Thanh, ba Hiép xay dung thi
cac duong su xéac dinh khong c6 tranh chap hop dong thué, 6ng Thanh, ba Hi¢p
va Ong L tu giai quyet, nén Toa an khéng xem xet.

+ Quyén sir dung dat dién tich 1.634,5m?, thuoc thira sé 35, to ban d6 sé
11, trong d6 c6 300m” dat & nong thon x 8.000.000 déng = 2.400.000.000 ddng
va 1.335,5m? dat cdy lau nam x 5.000.000 déng = 6.677.500.000 ddng; 01 cin
nha cap 4 (theo bién ban xem xét, tham dinh tai chd gom nha trén, nha dudi nha
bép va nha vé sinh, theo ban vé& thé hién 1a nha tho) dién tich 168,2m? x
1.762.500 dong/m? = 296.452.500 dong; nha & dién tich 49m? (theo tham dinh
xéc dinh 1a nha kho) x 1.527.500 ddong/m?® = 74.847.500 dong; 01 nha tam (theo
ban v& tranh chip 1a chudng bo) dién tich 42,5m? x 500.000 dong/m® =
21.250.000 ddng; 01 san xi mang dién tich 222,5m* x 150.500 ddng/m® =
33.486.250 dong, tong cong 9.503.536.250 dong.

Déi voi cac tai san con lai c6 trén thia dat s6 35 gom hang rao ludi B4O,
cay trong co trén dat do cu L, cu H tao lap cac duong sy thong nhat khéng tranh
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chap, dugc phan chia co trén dét caa ai thi nguoi d6 dugc sé hiru nén Toa &n ghi
nhan.

+ Quyen sir dung dét dién tich do dac thyc t& 1.228,5m” loai dét cay lau
nam, thugc thira so 231, to ban do so 6, tai ap Phl B (nay la ap Pha T), xa P, thi
xa T, tinh Binh Duong x 4.000.000 dong/m? = 4.914.000.000 dong.

Ddi véi 67 ciy cao su co trén dat do cu H, cu L trdng, cac duong su théng
nhat khéng tranh chap, dugc phan chia c6 trén dat cua ai thi nguoi do dugc so
htru nén Toa an ghi nhan.

Téng gi4 tri tai san caa cu H, cu L 1a 17.717.536.250 déng, dugc phan chia
thanh 09 ky phan cho 09 dong thira ké cua cu H va cu L, sau khi trir s tién
183.000.000 ddng do dng L da xay dung md ma cho cu H, cu L, 6ng Trung, mdi
ky phan dugc huong 17.534.536.250 chia cho 09 dong thira ké = 1.948.281.805
dong.

Tai cap phlc tham, cac dong thira ké cia cu H, cu L (trir ong L) thong nhat
khong yéu cau phan chia quyen su dung dat thanh tung ky phan ma thong nhat
gop thanh tai san chung nén Hoi dong xét xi ghi nhan.

Nguyén don, nhitng nguoi ¢6 quyén lgi, nghia vu lién quan duoc huong
thira ké deu yéu cau nhan hién vat doi voi ky phan thira ké va thong nhat doi véi
phan dat €0 cdng trinh xay dung nha cap 4 (nha tho), nha &, nha tam, san xi
ming, giéng dong giao cho dng L quan ly, sir dung, néu phan dat ong L duoc
huong co dién tich it hon dién tich xay dung thi giao du dat cd cdng trinh xay
dung cho dng L, dng L c6 trach nhiém hoan tra gia tri dat chénh léch cho cac
d6ng thira ké con lai; bi don dng L ciing dong y nhan phan dat c6 nha, céng trinh
xay dung trén d4t nén Toa an ghi nhan. Tuy nhién, néu giao toan bo phan dat c6
tai san trén dat thi dién tich giao cho dng L sé& c6 gia tri rat 16n, dong nghia véi
viéc 6ng L phai thuc hién nghia vu bdi hoan cho cac thira ké khéc véi sé tién Ion
1a gay kho khan cho 6ng L. Do dé, giao cho bj don éng L dwoc nhan phan dat c6
nha thd, nha &, san xi mang (thtra dat s6 35) va c6 nghia vu thanh toan gia tri cac
tai san nay cho céc dong thra ke con lai, cu thé dng L duoc quan 1y sir dung dién
tich dat 510, 3m? (trong do6 c6 168, 2m dat & nong thdn), thudc thira s6 35 va cac
tai san gan lien vai dat gom nha cap 4 (nha tho) dién tich 168, 2m?; nha & dién
tich 49m?; san xi mang dién tich 222,5m*; 01 giéng dong. Di véi mot phan thira
dit s6 35 con lai c6 chudng bo, hang rao 6ng T xay dung va phan dat tréng giao
cho cac ddng thira ké con lai c6 tong dién tich 1.124,2m? (trong d6 c6 131,8m”
dat & ndng thon). Di vai thira dat sé 6, s6 231 thi cac dong thira ké déu yéu cau
nhan hién vat, xét néu giao dat cho 6ng L thi 6ng L phai hoan tra gia tri tai san
cho 08 dong thira ké con lai 12 khoéng thuan loi, gay kho khan cho 6ng L khi thi
hanh &n, nén giao cho cac dong thira ké cua cu H, cu L gém cac dong thira ké
cua ba Lung, 6ng H1, ba T, 6ng U, Ong H2, ba H, ba N, cac ddng thira ké cua
6ng P quan ly st dung va thanh toén gia tri dat cho dng L.
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Péi voi hang rao ludi B40 cd chiéu dai 34,6m cd trén thira dat sé 35, dng
Tinh chi y8u cau tinh 30m c6 gia 2.880.000 ddng nam trén phan dat chia cho cac
ddng thira ké cua cu H, cu L va giéng dong c6 gia 3.500.000 ddng nam trén phan
dat chia cho 6ng L nén duong su c6 nghia vu thanh toén gia tri cho 6ng T.

Ddi véi cac cay trong khac cd trén thira dat s6 35 do dng T trong thi ong T
khbng c6 yéu cau giai quyét, néu co trén dat cia ai thi nguoi d6 dugc so hiru nén
Toa an ghi nhan.

[2.7] Vé thanh toén gi4 tri:

Déi véi cac chi phi cho viéc mai tang thi cac duong su khdng yéu cau giai
quyet va cac khoan ng caa cu H, cu L thi duong su xac dinh khéng cd, khong
yéu cau giai quyét nén Toa an khong xem xét giai quyét.

Cac dong thira ké cua ba Nguyén Thi L (gom 6ng Tran Vin E, 6ng Tran
Vin H, dng Tran Hing D, ba Tran Thi Thay T, 6ng Tran Thanh B, éng Tran
Thanh A, 6ng Tran Thanh L, ba Tran Thi Thiy C, ba Tran Thi Thiy H, ba Tran
Thi Thiy L, ba Tran Thi Thu D, ba Tran Thi Thuy H2); 6ng Nguyén Van H2; ba
Nguyén Thi T; 6ng Nguyén Vian U; 6ng Nguyén Vin HI; cac dong thira ké cua
6ng Nguyén Vin P (gom ba Lé Thi D, ba Nguyén Thi Thay D, 6ng Nguyén Thé
P); ba Nguyén Thi H; ba Nguyén Thi N phai thanh toan cho dng Nguyén Vin L
183.000.000 dong la so tién ma 6ng L da bo ra dé xay ma cho cu H, cu L va dng
Trung.

Ong Nguyén Vian L duge huéng phan di san gdm dién tich dat 510,3m’
(trong d6 c6 168,2m” dat & ndng thén) va cac tai san gan lién dat c6 gia tri:
(168,2m? x 8.000.000d6ng/m?) + (342,1m? x 5.000.000 ddng/m?) + 296.452.500
ddng + 74.847.500 dong + 33.486.250 ddng = 3.460.886.250 ddng, chénh léch
so voi ky phan duoc hudng 1a 1.512.604.445 dong (= 3.460.886.250 dong —
1.948.281.805 ddng), do d6, 6ng L c6 nghia vu hoan tra gia tri ky phan cho cac
dong thira ké ciia cy H va cu L gom: Céac dong thira ké cia ba Nguyén Thi L
(gom dng Tran Van E, 6ng Tran Vian H, 6ng Tran Hung D, ba Tran Thi Thay T,
6ng Tran Thanh B, 6ng Tran Thanh A, 6ng Tran Thanh L, ba Tran Thi Thay C,
ba Tran Thi Thay H, ba Tran Thi Thay L, ba Tran Thi Thu D, ba Tran Thi Thuy
H2); 6ng Nguyén Vin H2; ba Nguyén Thi T; ong Nguyén Vin U; 6ng Nguyén
Vin HI; cac dong thira ké cia 6ng Nguyén Van P (gém ba Lé Thi D, ba Nguyén
Thi Thiy D, 6ng Nguyén Thé P); ba Nguyén Thi H; ba Nguyén Thi N sé tién
1.512.604.445 @ong, mdi ky phan thanh toan 189.075.556 dong.

[[2.8] Dbi véi Gidy chitng nhan quyén sir dung dat sé6 CE 906206, sé vao
s6 CS 04542 do S¢ Tai nguyén va Mbi trudng tinh Binh Duong cap cho éng
Nguyén Vin L ngay 28/12/2016 va Giay ching nhan quyén st dung dat s6 N
300152, s vao s6 01332 ngay 03/6/1999 do Uy ban nhan dan huyén (nay la thi
x&) T cap cho ho 6ng Nguyén Vian H, duoc chinh Iy bién dong sang tén ngay
26/02/2003 cho ba H6 Thi L duoc phan chia thira ké nén can kién nghi thu hoi
dé cap lai cho cac duong su dugc huang thira ké.
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[3] Péi vai viec Toa &n cap so tham budc dng T phai chiu 42.000.000 dong
an phi dan su so tham 1a chua phu hop quy dinh tai diém a khoan 7 Diéu 28 cua
Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé& mac thu, mién, giam, thu, nép, quan 1y va st dung &n phi
va |é phi Toa an, truong hop nay 6ng T phai chiu an phi khéng cé gia ngach
300.000 dong.

Tu nhiing phan tich trén, khang céo cuia nguyén don Ong H1 va nhiing
ngudi €O quyen lgi, nghia vu lién quan gom Ong H2,ba T, 6ng U, ba D, ba H,
ba N, ba T 1a ¢6 co sd chap nhan mot phan; can sira ban an so tham theo phan
tich trén.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong tai phién toa
phuc tham la pha hop.

- An phi dan sy so tham, cac chi phi to tung: Cac dwong su phai chiu theo
quy dinh. Ong H1, 6ng L, Ong H2, ba T, 6ng U, nguoi ké thira quyén, nghia vu
t6 tung cua ba Lung 1a ngudi cao tudi nén dugc xem xét mién an phi.

- An phi dén sy phlc tham: Nguoi khang céo khong phai chiu.
Vi cac lé trén,
QUYET PINH:

- Cin ctr Dicu 148, biéu 284, khoan 2 Bieu 308, bicu 309 va Pieu 313 Bo
luat T6 tung déan su,

- Can cu Diéu 611, 613, 651, 630, 636, 652, 660 Bo luat Dan sy nim 2015;
- Can ct Diéu 9, Piéu 45 Luat Céng ching nam 2006;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, nép, quan Iy va
st dung &n phi va 1€ phi Toa an,

1. Chép hhéan khang céo cua nguyén don ong Nguyen Van HI1; nhing
nguoi ¢o quyén loi, nghia vy lién quan gom ong Nguyén Vin H2, ba Nguyén
Thi T, dng Nguyén Vin U, ba Lé Thi D, ba Nguyén Thi H, ba Nguyén Thi N, ba
Tran Thi Thay T.

2. Stra mot phan Ban &n dan sy so tham s6 40/2019/DS-ST ngay 23/8/2019
cua Toa an nhéan dén thi xa T, tinh Binh Duong nhu sau:

- Chap nhan mot phan yéu cau khei kién cua nguyén don 6ng Nguyén Vin
H1 doi vai bi don 6ng Nguyen Van L.

- Chap nhan yéu cau phan t6 caa bi don 6ng Nguyén Van L.
- Chap nhan mot phan yéu cau doc l1ap cua 6ng Nguyén Vin T.
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- Tuyén bd hai di chic cua cu Ho Thi L xac 1ap ngay 17/10/2008 do Phong
Cong chung s6 3 tinh Bong Nai ching nhan s6 636 va s6 637 quyén so
02/2008TP/CC-SCC/HBGD ngay 17/10/2008 v6 hiéu.

- Di san thira ké chia theo phép luat cua cu Nguyén Van H va cy Ho Thi L
gom:

+ Quyén sir dyng dat dién tich 150m?, loai dat ¢ do thi thuoc thira s6 6, to
ban d6 so6 25, tai phuong H, thanh pho T, tinh Binh Duong.

+ Quyeén st dung dat dién tich 1.634,5m?, trong d6 c¢6 300m* dat ¢ ndng
thon va 1.335,5m’ dat cdy lau nam thudc thira s6 35, to ban do sé 11 tai 4p Pha
B (nay la 4p Pht T), x4 P, thi x& T, tinh Binh Duong va tai san gan lién véi dat
1a 01 can nha cap 4 gdm nha tho dién tich 168,2m? nha & dién tich 49m?,
chudng bo dién tich 42,5m? san xi mang dién tich 222,5m?,

+ Quyen sir dung dét dién tich 1.228,5m’ loai dat cay lau nadm thugc thira s
231, to ban d6 so6 6 tai ap Phd B (nay la ap Phu T), xa P, thi xa T, tinh Binh
Duong va tai san gan lién véi dat la 67 cay cao su.

Tong gia tri tai san la 17.717.536.250 dong (mudi bay ty bay tram muoi
bay triéu nam tram ba muoi sau nghin hai tram nam muoi dong) trir s6 tien
183.000.000 déng (Mot tram tdm muoi ba triéu dong) xay dung mdé méa cho cu
H, cu L, 6ng Trung = 17.534.536.250 dong (muoi bay ty nim trim ba muoi bon
triéu nam traim ba muoi sau nghin hai trim nim muoi dong).

- Chia di san cua cu Nguyén Van H va cu Hb Thi L cho cac dong thira ké
(09 d6ng thira ké) cua cu H, cu L gbm: Cac ddng thira ké cua ba Nguyén Thi L
(9ém dng Tran Van E, 6ng Tran Vian H, 6ng Tran Hung D, ba Tran Thi Thay T,
6ng Tran Thanh B, 6ng Tran Thanh A, 6ng Tran Thanh L, ba Tran Thi Thay C,
ba Tran Thi Thay H, ba Tran Thi Thay L, ba Tran Thi Thu D, ba Tran Thi Thuy
H2):; 6ng Nguyén Vin H2; ba Nguyén Thi T; 6ng Nguyén Vin U; 6ng Nguyén
Vin L; 6ng Nguyén Van H1; cac dong thira ké caa 6ng Nguyén Van P (gom ba
Lé Thi D, Nguyén Thi Thiy D, 6ng Nguyén Thé P); ba Nguyén Thi H; ba
Nguyén Thi N, mdi ky phan dugc hudng 1.948.281.805 ddng (Mot ty chin traim
bén muoi tam triéu hai trim tam muoi mbt nghin tdm tram linh ndm déng).

- Ghi nhan viéc cac dong thira ké cua cu H, cu L thdng nhat trich phan gia tri
di san trude khi mo thira ké 1a 183.000.000 dong (Mot trim tam muoi ba triéu
d6ng) dé thanh toan cho 6ng Nguyén Vin L tién xay ma cho cu H, cu L va dng
Nguyén Vin Trung.

Cac ddng thira ké cua cu H, cu L gom: Cac dong thira ké caa ba Nguyén Thi
L (gdém 6ng Tran Vin E, 6ng Tran Van H, éng Tran Hung D, ba Tran Thi Thay
T, 6ng Tran Thanh B, 6ng Tran Thanh A, 6ng Tran Thanh L, ba Tran Thi Thay
C, ba Tran Thi Thay H, ba Tran Thi Thdy L, ba Tran Thi Thu D, ba Tran Thi
Thuy H2); ong Nguyen Vian H2; ba Nguyén Thi T; ong Nguyen Vian U; ong
Nguyén Vian H1; cac dong thira ké cua 6ng Nguyén Vian P (gom ba Lé Thi D,
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Nguyén Thi Thiy D, 6ng Nguyén Thé P); ba Nguyén Thi H; ba Nguyén Thi N
cd trach nhiém thanh toan cho éng Nguyén Vin L s tién 183.000.000 dong
(Mot trim tam muoi ba triéu doéng), méi ky phan thanh toan 22.875.000 ddng
(hai muoi hai triéu tdm trim bay muoi 1am nghin d6ng).

- Ghi nhan su ty nguyén cta cac dong thira ké cua cu H, cu L gdm cac ddng
thira ké ciia ba Nguyén Thi L (gom 6ng Tran Vin E, ong Tran Van H, 6ng Tran
Hung D, ba Tran Thi Thay T, 6ng Tran Thanh B, 6ng Tran Thanh A, 6ng Tran
Thanh L, ba Tran Thi Thdy C, ba Tran Thi Thdy H, ba Tran Thi Thiy L, ba
Tran Thi Thu D, ba Tran Thi Thuy H2); 6ng Nguyen Vian H2; ba Nguyén Thi T;
ong Nguyen Van U; 6ng Nguyén Van H1; cac ddng thira ké cua 6ng Nguyen
Vian P (gdm ba L& Thi D, ba Nguyén Th; Thay D, dng Nguyén Thé P); ba
Nguyén Thi H; ba Nguyén Thi N khéng yéu cau chia thanh ting ky phan ma
théng nhat gop thanh tai san chung va dong dung tén.

- Ghi nhan sy ty nguyén caa cac duong sy Vé Viéc quyén st dung dat cac
déng thira ké duge hudng co tai san cia cu H, cu L trén thira dat s6 35 nhu hang
rao ludi B40, cdy trong va trén thaa dat so 231 13 67 cay cao su duoc phan chia
c6 trén dat cia ai thi ngudi do dugc sé hitu va khdng phai boi hoan gia tri tai san
cho dong thira ké khac.

- Ghi nhan sy ty nguyén ctia 6ng Nguyén Van T vé viéc khdng c6 yéu cau
giai quyét doi vai cac cay trong do dng T trong trén thira dat s 35 néu cd trén
dat cua ai duoc phan chia thi ngudi d6 duogc s hitu.

Cac dong thura ké cua cu H, cu L gdm: Cac ddng thira ké caa ba Nguyén Thi
L (gom dng Tran Van E, 6ng Tran Van H, 6ng Tran Hung D, ba Tran Thi Thay
T, 6ng Tran Thanh B, 6ng Tran Thanh A, 6ng Tran Thanh L, ba Tran Thi Thly
C, ba Tran Thi Thay H, ba Tran Thi Thay L, ba Tran Thi Thu D, ba Tran Thi
Thuy H2); 6ng Nguyén Vin H2; ba Nguyén Thi T; éng Nguyén Vin U; ong
Nguyén Vian H1; cac dong thira ké cua 6ng Nguyén Van P (gom ba Lé Thi D,
Nguyén Thi Thay D, 6ng Nguyén Thé P); ba Nguyén Thi H; ba Nguyén Thi N
duoc quyén quan ly, sir dung dat dién tich 150m?, loai dat & dé thi thudc thira s6
6, to ban d6 s6 25, tai phuong H, thanh phd T, tinh Binh Duong (so db ban vé
kém theo).

Cac dong thura ké cua cu H, cu L gdm: Cac ddng thira ké caa ba Nguyén Thi
L (gém 6ng Tran Van E, ong Tran Van H, 6ng Tran Hung D, ba Tran Thi Thay
T, 6ng Tran Thanh B, 6ng Tran Thanh A, 6ng Tran Thanh L, ba Tran Thi Thay
C, ba Tran Thi Thiy H, ba Tran Thi Thay L, ba Tran Thi Thu D, ba Tran Thj
Thuy H2); ong Nguyen Vin H2; ba Nguyén Thi T; 6ng Nguyen Vian U; 6ng
Nguyen Vin H1; cac dong thira ké cia 6ng Nguyén Van P (gom ba Lé Thi D, ba
Nguyén Thi Thuy D, 6ng Nguyén Thé P); ba Nguyén Thi H; ba Nguyén Thi N
duoc quyén quan Iy, st dung dién tich dit 899m? (trong d6 ¢6 71,8m?* dat ¢ ndng
thon; 65m? hanh lang an toan duong bo) va phan dat c6 dién tich 225,2m? (trong
d6 c6 60m* dat & néng thén; 52,9m” hanh lang an toan dudng bo), thudc thira sb
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35, to ban d6 s6 11 tai ap Pha B (nay la ap Pht T), phuong P, thi Xa T, tinh Binh
Duong va cac tai san gan lién v6i dat gdm nha tam (chudng bo) dién tich
42,5m?, phan ludi hang rao B40 chiéu dai 34,6m x 1,2m (ky hiéu A, B so d6 ban
Ve kém theo).

Ong Nguyén Vin L dugc quan Iy sir dung dién tich dit 510,3m? (trong do
cd 168,2m* dat ¢ noéng thdn; 111,5m? hanh lang an toan duong bd), thudc thua
s6 35, to ban @6 s6 11 tai 4p Pht B (nay 1a 4p Phu T), phuong P, thi x& T, tinh
Binh Duong VA CAC tai san gén lién voi dat gom nha cép 4 (nha tho) dién tich
168,2m?; nha ¢ dién tich 49m?; san xi mang dién tich 222,5m?; 01 giéng dong
(ky hiéu C so d6 ban vé kém theo)

Cac dong thura ké caa cu H, cu L gdm: Cac ddng thira ké caa ba Nguyén Thi
L (gom dng Tran Van E, 6ng Tran Van H, 6ng Tran Hung D, ba Tran Thi Thay
T, 6ng Tran Thanh B, dng Tran Thanh A, 6ng Tran Thanh L, ba Tran Thi Thiy
C, ba Tran Thi Thay H, ba Tran Thi Thay L, ba Tran Thi Thu D, ba Tran Thi
Thuy H2); 6ng Nguyén Vin H2; ba Nguyén Thi T; 6ng Nguyén Vin U; ong
Nguyén Vian H1; cac dong thira ké ciia 6ng Nguyén Van P (gom ba Lé Thi D, ba
Nguyén Thi Thay D, 6ng Nguyén Thé P); ba Nguyén Thi H; ba Nguyén Thi N
duoc quyén quan ly, st dung dién tich 1.228,5m? dit cay 1au nam, thudc thira sb
231, to ban do so 6, tai 4p Phu B (nay l1a a4p Pha T), phuong P, thi x& T, tinh
Binh Duong (so d6 ban vé kém theo).

Budc cac dong thura ké cua cu H, cu L gébm: Cac ddng thira ké cua ba
Nguyén Thi L (gdm 6ng Tran Van E, dng Tran Van H, 6ng Tran Hiung D, ba
Tran Thi Thay T, 6ng Tran Thanh B, 6ng Tran Thanh A, 6ng Tran Thanh L, ba
Tran Thi Thay C, ba Tran Thi Thay H, ba Tran Thi Thay L, ba Tran Thi Thu D,
ba Tran Thi Thuy H2); dng Nguyén Van H2; ba Nguyén Thi T; 6ng Nguyén
Vin U; 6ng Nguyén Vian HI1; cac dong thira ké cua 6ng Nguyén Vin P (gdm ba
Lé Thi D, ba Nguyén Thi Thay D, éng Nguyén Thé P); ba Nguyén Thi H; ba
Nguyén Thi N thanh toan gia tri hang rao luéi B40 cho 6ng Nguyén Vin T véi
s6 tién 2.880.000 dong (hai triéu tam tram tdm muoi nghin déng), mdi Ky phan
thanh toan 360.000 dong (ba trim sau muoi nghin dong).

Budc ong Nguyen Vian L thanh toéan gié tri 01 giéng dong cho 6ng Nguyén
Vin T véi s6 tién 3.500.000 dong (ba triéu nam trim nghin dong).

- Thanh toan gia tri tai san:

Ong Nguyen Van L c¢6 nghia vy hoan tra gia tri ky phan cho cac dong thura
ké cua ba Nguyén Thi L (gém 0 ong Tran Van E, ong Tran Van H, 6ng Tran Hung
D, ba Tran Thi Thay T, 6ng Tran Thanh B, dng Tran Thanh A, 6ng Tran Thanh
L, ba Tran Thi Thay C, ba Tran Thi Thdy H, ba Tran Thi Thay L, ba Tran Thi
Thu D, ba Tran Thi Thuy H2); 6ng Nguyén Vin H2; ba Nguyén Thi T; ong
Nguyén Vin U; 6ng Nguyén Vian H1; cac dong thira ké caa 6ng Nguyén Vin P
(gom ba Lé Thi D, ba Nguyén Thi Thiy D, 6ng Nguyén Thé P); ba Nguyén Thi
H; ba Nguyén Thi N sé tién 1.512.604.445 d6ng (Mot ty nim trim muoi hai
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triéu sau tram linh bén nghin bén trim bén muoi lim ddng), mdi ky phan thanh
toan 189.075.556 dong (Mot tram tam muoi chin triéu khong tram bay muoi lam
nghin nam tram nam muoi sau dong).

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi duoc thi hanh én cho dén
khi thi hanh an xong, tat ca cac khoan tien hang thang bén phai thi hanh an con
phai chiu khoan tién lai cua so tien con phdi thi hanh an theo muc lai suat quy
dinh tai khoan 2 Diéu 468 B6 luat dan su nam 2015.

Ong Nguyén Vian L, 6ng Nguyén Vin T, ba Poan Thi K c6 trach nhiém

giao dat va tai san trén dat cho cac thira ké cua cu H, cu L theo ky phan duoc
chia.

~ Ong Nguyén Van T, ba Poan Thi K ¢6 trach nhiém giao dét va tai san trén
dat cho 6ng Nguyén Van L theo ky phan dugc chia.

Ong Danh Tuan T, ba Thi H, 6ng Danh Tuan T1, ba Danh Thi Kim T ¢6
trach nhiém giao thira dat s6 6, to ban do sé 25, phuong H, thanh phd T, tinh
Binh Duong cho cac dong thira ké cta cu H, cu L theo ky phan dugc chia. Ong
Danh Tuan T, ba Thi H ¢6 quyén khai kién tranh chap hop dong thué dat bang
vu an khac khi cé yéu cau.

Kién nghi co quan co tham quyén quan ly vé dat dai thu hoi Gidy chung
nhan quyén sir dung dat s6 CE 906206, sé vao s6 CS 04542 do S¢ Tai nguyén
va Moi truong tinh Binh Duong cap cho 6ng Nguyén Vin L ngay 28/12/2016 va
Gidy chiing nhan quyén st dung dat s6 N 300152, sé vao s6 01332 ngay
03/6/1999 do Uy ban nhan dan huyén (nay la thi x) T cap cho ho 6ng Nguyén
Vin H, dugc chinh ly bién dong sang tén ngay 26/02/2003 cho ba H6 Thi L dé
cap lai theo quyét dinh cta ban an nay.

Céac duong su c6 nghia vu lién hé co quan ¢ thém quyén dé dang ky ké
khai d¢ dugc cap giay ching nhan quyén st dung dat theo dung quy dinh cua
phap luat.

3. Pinh chi xét xt phic tham mot phan Ban an dan sy so tham so
40/2019/DS-ST ngay 23/8/2019 cua Toa an nhan dan thi xa T, tinh Binh Duong
doi vai khang cédo cua ong Nguyeén Vian T, cu thé:

- Dinh chi xét xir mot phan yéu cau doc 1ap ciia 6ng Nguyén Van T ve yéu
cau cac thura ké cu H, cu L thanh toan gié tri 01 cay tung, 01 cay mit.

- Khong chip nhan yéu cau doc lap cua ong Nguyén Van T vé viéc yéu cau
tinh cong suc gin gid, quan Iy di san 0,7% tuong duong dién tich 200m2 thuoc
thura dat 35, to ban d6 11 tai xa P, thi xa T va yéu cau céc thtra ké cu H, cu L
thanh toan chi phi stra thiét lop nha tho, trang xi mang, 16t gach tau nha.

4. Chi phi xem xét, thAm dinh tai chd, do dac va dinh gia: Tong chi phi la
9.146.000 dong (chin triéu mot tram bon muoi sau nghin dong), moi dong thira
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ke phai chiju s6 tien 1.016.222 dong (Mot trigu khong trim mudi sau nghin hai
tram hai muoi hai dong).

Ong Nguyén Vian H1 phai chiu 1.016.222 dong (mot trigu khong tram
muoi sau nghin hai tram hai muoi hai dong), duoc khau trir vao tam trng da nop.

Ong Nguyén Van L, ba Nguyén Thi T, 6ng Nguyén Van U, dng Nguyén
Vian H2, ba Nguyén Thi N, ba Nguyén Thi H mdi ngudi phai nop 1.016.222
d6ng (Mot triéu khong tram muoi sau nghin hai trim hai muoi hai d6ng) dé hoan
tra lai cho 6ng Nguyén Vian H1.

Nhimg nguoi ké thira quyeén, nghia vu t6 tung cua ba Lung gém 6ng Tran
Vian E, ong Tran Van H, éng Tran Hung D, ba Tran Thi Thay T, 6ng Tran
Thanh B, 6ng Tran Thanh A, 6ng Tran Thanh L, ba Tran Thi Thay C, ba Tran
Thi Thay H, ba Tran Thi Thiy L, ba Tran Thi Thu D, ba Tran Thi Thuy H2 phai
nop 1.016.222 déng (mot triéu khong tram mudi sau nghin hai tram hai muoi
hai dong) dé hoan tra lai cho dng Nguyén Van H1.

Ba Lé Thi D, Nguyén Thi Thiy D va 6ng Nguyén Thé P phai nop
1.016.222 dong (mot triéu khong trdm mudi sau nghin hai trdm hai muoi hai
dong) d¢ hoan tra lai cho 6ng Nguyén Van H1.

5. An phi dan sy so tham:

Ong Nguyén Vin HI1, ong Nguyen Van L, 0ng Nguyen Van H2, ba
Nguyen Thi T, 6ng Nguyen Vian U, cac dong thira ké cua ba Nguyen Thi L (gom
ong Tran Van E, 6ng Tran Van H, 6ng Tran Hing D, ba Tran Thi Thay T, 6ng
Tran Thanh B, 6ng Tran Thanh A, dng Tran Thanh L, ba Tran Thi Thay C, ba
Tran Thi Thay H, ba Tran Thi Thiy L, ba Tran Thi Thu D, ba Tran Thi Thuy H)
duoc mién nop an phi.

Tra cho 6ng Nguyén Van H1 10.900.000 dong (mudi triéu chin trim nghin
dong) va 300.000 dong (ba traim nghin dong) tién tam Gng an phi da nop theo
cac Bién lai thu tién tam tng an phi s6 0013400 ngay 08/5/2017 va s6 0014595
ngay 10/12/2018 cta Chi cuc Thi hanh an dan su thi xa T, tinh Binh Duong.

Ba Nguyén Thi H, ba Nguyén Thi N mdi nguoi phai chiu so tién
70.448.454 dong (bay muoi triéu bon tram bon muoi tdm nghin bon tram nam
muoi bon dong) an phi dan su so tham.

Céc dong thira ké ciia 6ng Nguyén Vin P gom ba Lé Thi D, ba Nguyén Thi
Thuy D, ong Nguyén Thé P phai chiu s6 tién 70.448.454 dong (bay muoi triéu
bén trim bén muoi tm nghin bdn trim nim muoi bon déng) an phi dan su so
tham.

Ong Nguyen Van T phai chiu s6 tién 300.000 ddng (ba trim nghin dong)
dugc khau trir vao tién tam @ng an phi, con tra lai cho 6ng T 10.740.000 dong
(mudi triéu bay trim bén muoi nghin dong) theo Bién lai thu tién tam @ng &n
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phi s6 0014820 ngay 07/3/2019 cua Chi cuc Thi hanh &n dan sy thi xa T, tinh
Binh Duong.

6. An phi dan sy phtc tham:

Tra cho 6ng Nguyén Vian H2, ba Nguyén Thi T, 6ng Nguyén Van U, ba Lé
Thi D, ba Nguyen Thi H, ba Tran Thi Thay T, ba Nguyen Thi N, 6ng Nguyén
Vin H1 méi nguoi 300.000 dong (ba tram nghin ddng) tién tam ung an phi da
nop theo cac Bién lai thu tién tam Gng an phi sé 0037227, 0037228, 0037229,
0037230, 0037232, 0037233, 0037234, 0037235 ngay 11/9/2019 cua Chi cuc
Thi hanh an dan sy thi xa T, tinh Binh Duong.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thi xa T;

-TAND thi xa T;

- Cac duong su;
- Luu: HCTP, HSVA, Toa Déan su. " ) .
Nguyen Thi Duyén Hang
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