TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap — Tu do — Hanh phiic

Ban an s6: 990/2024/HC-PT
Ngay 11 thang 9 nim 2024

VIv khiéu kién quyér dinh hanh
chinh trong linh vuc béi thirong
thiét hai khi nha nwéc thu hoi dat va
gidi quyét khiéu ngi.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Thédm phéan — Chai toa phién toa:  Ba Nguyén Thi Ngoc Hoa
Céac Tham phan: Ong Ngo Bic Tho
Ong Nguyé&n H6 Tam Tu
- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan c4p
cao tai Thanh pho Ho Chi Minh,

- Pgi di¢n Vién kiém sit nhén déan cdp cao tai Thanh phé Hé Chi Minh
tham gia phlen tda: Ong Nguyén Van Phuong - Kiém sat vién.

~ Ngay 11 thang 9 nam 2024, tai Try s¢ Toa an nhan dan cap cao tai Thanh

pho HO Chi Minh xét xtr phuc thdm cong khai vu an hanh chinh thy 1y s6
551/2024/TLPT-HC ngay 24 thang 6 ndm 2024 ve vi¢c “Khieu kién quyet dinh
hanh chinh trong linh vuc boi thuong thiét hai khi nha nudc thu hoi dat va giai
guyét khiéu nai”.

Do Ban 4n hanh chinh so thAm s6 96/2024/HC-ST ngay 04 thdng 4 nam
2024 cua Toa an nhan dan thanh pho Ho Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 2790/2024/QD-PT ngay
27 thang 8 nam 2024, gitra cac duong su:

1. Nguwoi khoi kién:

1.1. Ong P4 Gia H, sinh nim 1962 (ving mit, c6 vin ban dé nghi xir ving
mat).

1.2. Ba Nguyén Thi L, sinh nim 1964 (vang mat, c6 van ban dé nghi xtr ving
mat).

Cung dia chi: 2 B, Phuong B, quan T, Thanh ph6é H6 Chi Minh.

2. Nguoi bi kién:

2.1. Uy ban nhan dan quan T, Thanh phé H6 Chi Minh.

2.2. Chit tich Uy ban nhan dan quan T, Thanh phé HO Chi Minh
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Nguroi dai dién theo phap ludt cua Uy ban nhan dan quan T va Chu tich ,Uy
ban nhan dan quéan T: Ong Nguyén ba T - Chu tich Uy ban nhan dan quan T (vang
mat, cd van ban dé nghi xur vang mat).

Ngueoi bao vé quyén va loi ich hop phap cua Uy ban nhan dan quan T va Chu
tich Uy ban nhan dan quan T: Ong Nguyén Tan T1, Truéng Ban B (c6 mit).

2.3. Chii tich Uy ban nhan dan Thanh phd H (vang mit).

Pia chi: H L, phuong B, Quén A, Thanh phé H6 Chi Minh.

3. Nguoi cé quyén loi va nghia vu lién quan:

3.1. Uy ban nhan dan Thanh phd H (vang mat).

Pia chi: H L, phuong B, Quén A, Thanh phé H6 Chi Minh.

3.2. S& Tai nguyén va Moi truong Thanh phd H.

Dia chi: F L, phuong B, Quan A, Thanh phé Ho Chi Minh.

Newoi dai dién theo phdp ludt cia S& Tai nguyén va Moi truong Thanh ph

H: Ong Nguyen Toan T2, chttc vu Gidm doc S¢ Tai nguyén va Moi truong Thanh
phé H (vang mit, c6 van ban dé nghi xtr ving mat).

Nguoi khang cdo: Ong DS Gia H va ba Nguyén Thi L 1a ngudi khéi kién.
NOI DUNG VU AN:

Tai don khoi kién ciia nguoi khoi kién - 6ng D6 Gia H, ba Nguyén Thi L va
loi khai cua nguoi khoi kién trong qud trinh tham gia to tung nhu sau :

Ong Db Gia H va ba Nguyen Thi L 13 cha s¢ hitu nha dat sé C duong B,
Phuong B, quan T, bi thu hoi 34,94m? dé thuc hién du an dau tu xdy dung tuyén
duong T - B - Vanh dai ngoai trén dia ban quan T. Ngay 15/10/2010, Chu tich
UBND quéan T ban hanh Quyét dinh s6 90/QD-UBND ngay 15/10/2010 vé boi
thuong hd tro va tai dinh cu cho 6ng H va ba L.

Khong dong ¥ véi viée b61 thuong. Ngay 17/11/2014, ngudi khai kién yéu cau
Toa an huy bo Quyét dinh s6 90/QD-UBND ngay 15/10/2010 cua Chu tich UBND
quan T vé bdi thudng hd trg va tai dinh cu dé thu hoi dat thyc hién du 4n dau tu
xay dyng duong N - B- Vanh dai ngoai trén dia ban quan T.

‘Ngay 01/7/2015, nguoi khoi kién bo sung yéu cau Toa 4n hity Quyét dinh gidi
quyét khiéu nai s6 21/QD-UBND ngay 04/10/2013 ctia Chu tich UBND quén T.

Ngay 04/12/2015, ngudi khoi kién bo sung yéu cau Toa an hay Coéng van sb

1999/UBND — DA ngay 06/11/2015 cia UBND quéan T.

~ Ngay 07/07/2023, ngudi khoi kién bo sung yéu cau Toa 4n hity bé Quyét dinh
s6 652/QD-UBND ngay 02/11/2016 v& h tr bing boi thuong ddi voi phan dién
tich dat 20,64m? khong dugc cong nhén trong gidy chimg nhan cia ong H.

Ngay 05/9/2023, nguoi khoi kién bo sung yéu cau khéi kién yéu cau Toa 4n
huy Quyét dinh giai quyét khiéu nai s6 5292/QD-UBND ngay 27/10/2014 ciia Chu
tich UBND Thanh phé H (dd yéu cau tai Pon khoi kién b6 sung ngay
01/6/2021).Yéu cau UBND quén T bdi thuong 38,30m? dit da thu hoi cach tinh
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nhu 47 ho quan G 1a boi thuong cong thém 13i suat ngan hang c6 ky han tir nim
2008 cho dén khi boi thuong xong va phan ho trg do 161 cham chi trd boi thuong
cua co quan nha nudc, khong dugc tinh thué tién sir dung dat.

Toa 4n nhan dan Thanh phd H6 Chi Minh da thu Iy céc yéu cau khoi kién
cua 6ng Do Gia H va ba Nguyén Thi L nhu sau:

- Huy Quyet dinh s6 90/QB-UBND ngay 15/10/2010 cua Chu tich UBND
quan T vé boi thudng hd tro va tai dinh cu dé thu hoi dat thuc hién du an dau tu
xady dung duong N - B- Vanh dai ngoai trén dia ban quéan T.

- Hay Quyét dinh giai quyét khiéu nai s6 21/QD-UBND ngay 04/10/2013 cta
Chu tich UBND quéan T.

- Hay Céng vin s6 1999/UBND-DA ngay 06/11/2015 caa UBND quén T.

- Huy Quyet dinh s6 652/Qb-UBND ngay 02/11/2016 vé hd trg bang boi
thudng dbi voi phan dién tich dat 20,64m? khong duge cong nhan trong gidy chimg
nhan cua 6ng H.

- Huy Quyét dinh giai quyét khiéu nai s0 5292/QD-UBND ngay 27/10/2014
cia Chu tich UBND Thanh pho H (da yéu cau tai Pon khoi kién bo sung ngay
01/6/2021).

Yéu cau UBND quén T bdi thuong 38,30m? dat da thu hdi cach tinh nhu 47 ho
quan G 1a bdi thuong cong thém 1ai suat ngan hang c6 ky han tir nam 2008 cho dén
khi bdi thuong xong va phan hd trg do 16i cham chi tra bdi thuong ciia co quan nha
nuée, khong duge tinh thué tién st dung dit.

Nguoi bi kién - UBND quan T va Chu tich UBND quan T ¢0 Van ban s6
1559/UBND-DT ngay 28/7/2022 trinh bay nhu sau:

Cian nha s6 C duong B, Phuong B, quén T do 6ng Do Gia H va ba Nguyén
Thi L 14 chu sé hitu, c6 ngudn goc do Su doan C cip 1988. mua hoa gia nha nim
1992 véi dién tich khuén vién 147,4m? duge xac dinh theo ban vé do Hoi dong ban
hoa gid nha Su doan 370 1ap ngay 21 thdng 11 nam 1991.

Nam 1994, dugc Uy ban nhéan dan Thanh phd H cdp Gidy chimg nhan quyén
s¢ htru nha s6 5871/CN-UB ngay 24 thang 10 ndm 1994 véi dién tich khuon vién
duogc cong nhan 147,40m?, dién tich xay dung 72,00m?,

Ngay 11 thang 8 nam 1999 6ng P Gia H va ba Nguyén Thi L ké khai nha dat
v6i can nha néu trén véi dién tich 147,40m”.

Ngay 07 thang 3 ndm 2005, Uy ban nhan dan quin T cap gidy chimg nhan
quyén su dung dat so H00064/26965 dng Do Gia H va ba Nguyen Thi L véi dién
tich khudn vién dat cong nhan 145,80m” (phan dién tich khuén vién gidm 147,4m”
- 14‘15,80m2 = 1,6m? so voi gidy ching nhén nam 1994 la sai s6 trong do vé do
chiéu g(f)ng mat sau nha thuc t€ giam tr 4,8m xudng con 4,77m chiéu dai khong
thay d61).

Dién tic}} chénh 1éch gittr do dac thyc té va dién tich khuén vién duogc cong
nhan trong gidy ching nhan 1a: 194,75m* — 145,80m? = 48,95m?, trong do:

- Dién tich dat thu hdi: 34,94m? gom c6:
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+ Dién tich: 20,64m? do dng H chiém dung tir thang 01 nam 1993.

+ Dién tich: 14,3Orr,12 thudc phan dién tich khu6n vién mua hoa gia nam 1992,
duoc cong nhan trong gidy chung nhan quyén s¢ hiru nha nam 1994.

- Dién tich con lai: 14,01m? khong thudc phﬁn dién tich thu hi dat.

Hoa d6 hién trang s6 74/TSN-BL-VDN do Ban bdi thudng giai phong mit
bang quan lap ngay 03 thang 10 nim 2007 thé hién cin nha sé C dudng B, Phuong
B do 6ng D5 Gia H 1a chu st dung c6 dién tich khuén vién thuc té 1a 194,75m?.
Trong d6 phan dién tich thu hdi 1a 34,94m? (thudc phan dién tich sir dung thuc té
nhung khong dugc cong nhan trong gidy ching nhan).

Vé don gia dat ¢ dé tinh boi thudng trong dy an Pau tu xay dung duong N - B
- Vanh dai ngoai trén dia ban quan T dugc Uy ban nhan dan Thanh phé C tai Vin
ban s6 598/UBND-DTMT ngay 24 thang 01 nam 2008 ciia Uy ban nhan dan Thanh
phé. Mit tién duong B 13 32.200.000 dong/m?,

Ngay 15 thang 01 nam 2010, U}: ban nhan dan quéan T ban hanh Quyét dinh sd
90/QD-UBND vé viéc boi thuong, ho trg va tai dinh cu dé thu hoi dat thyc hién du
an dau tu xay dung duong N - B - Vanh dai ngoai trén dia ban quén T.

Theo Bang tinh gia tri bdi thuong hd tro s6 05/HPBT ngay 07 thang 01 nim
2010 cua Hoi dong boi thuong ho tro va tai dinh cu cua du an.

Dién tich dat thu hdi: 34,94m?, trong do:

- Dién tich: 14,30m? ‘ghu(f)c phﬁn dién tich‘ khuon vién mua hda gia nam 1992,
duoc cong nhan trong gidy chung nhan quyén sé hiru nha nam 1994, tinh boi
thuong 100%.

- Dién tich: 20,64m? do ong H chlém dung tr thang 01 nam 1993, duoc ap
dung theo khoan 7 Piéu 7 Quyét dinh sb 17/2008/Qb-UBND ngay 14 thang 3 nam
2008 cia Uy ban nhan dan Thanh phd H, phan dién tich nay khong dugc boi
thuong chi duoc tinh hd trg bang 30% don gia dat 6.

Téng sb tién boi thuong, hd tro 13 724.096.720 dong.

Nhu vay, Uy ban nhan dan quan T da thuc hién thu hoi dat, b01 thuong, hd trg
du dién tich, dung theo quy dinh cta phap luat ddi v6i nha, dat sé cin nha sé6 C
duong B, Phuong B, quan T.

Ong P4 Gia H va ba Nguyen Thi L khong dong ¥ nhan s tién trén, nén Ban
Boi thudng giai phong mit bang da chuyén toan bo s tién vao ngan hang N, chi
nhanh A.

Pbi v6i ¥ kién nguoi khoi kién bo sung yéu cau Toa an hity bo Quyét dinh sb
652/QD-UBND ngay 02 thang 11 nam 2016 vé hd trg bang bdi thuong ddi véi
phan dién tich dit 20,64m? khong dugc cong nhan trong gidy ching nhén.

Pay la chinh sach ctua Uy ban nhan dan Thanh phé hd trg them cho nguoi dan
(c6 loi cho nguoi dan) d6i voi phan dién tich 1an chiém (20,64m?) khong duogc cong
nhén trong gidy ching nhan. Phén dién tich nay trudc day theo quy dinh cta phap
luat khong duge bdi thuong chi dugc tinh hd trg bang 30% don gia dat o.
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Can ci Két luan thanh tra s6 158/KL-TTCP ngay 30 thang 11 nam 2011 cua
Thanh tra Chinh phii: “Céan cit hé so heu tai Uy ban nhan dan quan T cho thdy, mdc
dit hé so phdp Iy ciia cdc hé dan khdc nhau, hé dwoc cdp nha, hé dwoc cap dait
nhung trén thuc té cac hé déu sir dung dat cung thoi diém, lién tuc cé ranh gici ré
rang va khong tranh chap. Vi vay, kién nghi Uy ban nhan dan Thanh phé chi dao
Uy ban nhan dan quéan T xem xét boz thwong hé tro cho cdc hé dan theo quy dinh
ciia phdp ludt, phix hop véi thuce tién, dam bdo sw cong bang gitta cdc hd dan dé
cham dirt khiéu kién”.

Trén co so kién nghi cia Uy ban nhan dan quan T, Thanh tra Thanh phd va
Ho1 déng tham dinh boi thuong Thanh phd xem xét lai mot sb kién nghi cua cac ho
dan vé bdi thuong, hd trg khi thuc hién dy 4n duong T - B — Vanh dai ngoai. Ngay
19 thang 01 nam 2015, Uy ban nhan dan Thanh pho da ban hanh Van ban so
43/UBND-DTMT-M V& giai quyét mot sd vudng mic trong cong tac boi thudng,
giai phong mit bang Du an duong ndi T - B — Vanh dai ngoai trén dia ban quén T,
trong d6 Uy ban nhan dan Thanh phd, nhung phai trir nghia vy tai chinh d6i véi
phan dién tich vuot han mirc.

Vi vay, ngay 02 thang 11 nam 2016, Uy ban nhan dan quan T ban hanh Quyet
dinh s6 652/QD-UBND vé hd tro bang boi thuong dbi véi phan dién tich dat
20,64m?,

- Dién tich: 20,64m* do 6ng H chlém dung tir thang 01 nam 1993 khong dwoc
cdng nhdn trong Gidy ching nhdn quyen su dung ddt nam 2005, thuéc phan dién
tich dat ngodi han mirc ddt ¢ 160m®. Ho tro bang boi thuong theo ddt vieot han

mirc dat 6, trie tiéen sir dung g?at vdo thoi diém duyét phwong dn béi thuong:
32.200.000 dong — 7.100.000 dong = 25.100.000 dong/m®.

Tong s6 tién boi thuong, hd tro 14 326.999.520 dong.

Nhu vay phén dién tich dat bi thu hoéi 34,94m? dén nay dugc tinh béng 100%
don gia dat ¢ dé tinh boi thuong, voi tong gia tri bdi thudng, hd trg (phan dién tich
nam ngodi han mirc giao ddt ¢ dwoc tinh ho tro bang 100 % don gid dat ¢ dé tinh
béi thuong cé trir nghia vu tai chinh) voi tong sd tién 13 1.051.096.240 dong.

Hién nay, ong DS Gia H va ba Nguyén Thi L chua dong y nhan tién boi
thuong, ho trg. Ban Boi thuong gidi phong mat bang da chuyén toan bd so tién vao
Ngan hang N, chi nhanh A.

Ngueoi bi kién - Chu tich UBND The‘lnh phé H da co Van ban néy y kién so
2361/UBND-NCPC ngay 12/7/2022: B¢ nghi Toa an dinh chi giai quyét vu an do
hét thoi hiéu khaoi kién.

Ngueoi c6 quyén loi va nghia vu lien quan - Uy ban nhan dan Thanh phé H va
S¢ Tai nguyén va Moi1 truong Thanh pho H: Vang mat, da dugc tong dat hop 1€ 02
lan.

Tai Bin dn hanh chinh so tham s6 96/2024/HC-ST ngay 04 thang 4 nam 2024
cua Toa an nhan dan thanh pho Ho Chi Minh da quyet dinh:

1. Bac toan bd yéu cau khai kién cua 6ng D6 Gia H va ba Nguyén Thi L, cu
thé:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20ch%E1%BB%89%20%C4%91%E1%BA%A1o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20ch%E1%BB%89%20%C4%91%E1%BA%A1o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n%20Nh%E1%BA%A5t%20-%20B%C3%ACnh%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20S%C6%A1n%20Nh%E1%BA%A5t%20-%20B%C3%ACnh%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Gia%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202/42%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20An%20ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Gia%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202/42%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

1.1. Bac yéu cau khei kién hity Quyét dinh s6 90/QD-UBND ngay 15/10/2010
cua Chu tich‘ UBND quéan T vé boi thuong ho trg va tai dinh cu dé thu hoi dat thuc
hién du an dau tu xay dung duong N - B- Vanh dai ngoai trén dia ban quén T.

1.2. Bac yéu cau khai kién Quyét dinh giai quyét khiéu nai s6 21/QD-UBND
ngay 04/10/2013 cua Chu tich UBND quan T.

1.3. Bac yéu cau khoi kién huy Coéng vin sd 1999/UBND-DA ngay
06/11/2015 ciia UBND quén T.

1.4. Bac yéu cau khoi kién huy Quyét dinh sb 652/Qb- UBND ngay
02/11/2016 vé hd tro bang bdi thuong ddi véi phan dién tich dat 20,64m? khong
dugc cong nhin trong gidy chung nhin ctia 6ng H.

1.5. Béc yéu cau khoi kién hiy Quyét dinh giai quyét khiéu nai so 5292/QP-
UBND ngéy 27/10/2014 cua Chu tich UBND Thanh pho H (da yéu cau tai Pon
khoi kién bo sung ngay 01/6/2021).

1.6. Bac yéu cau khai kién budc Uy ban nhan dan quan T bdi thuong 38,30m?
dat da thu hoi cach tinh nhu 47 ho quan G 13 bdi thudng cong thém 14i sut ngan
hang c6 ky han tir nam 2008 cho dén khi bdi thudng xong va phan hd tro do 15i
cham chi tra bdi thuong cua co quan nha nude, khong duge tinh thué tién sir dung
dat.

Ngoai ra, ban an so tham con quyét dinh vé an phi hanh chinh so tham, quyén
khang cdo cua cac duong su.

Ngay 14/9/2022, ngudi khoi kién - 6ng D6 Gia H va ba Nguyén Thi L khéng
cao toan b ban an hanh chinh so tham. D€ nghi Toa an cap phic tham stra an so
tham theo hudng chap nhan toan bd yéu cau khoi kién ctia dng ba, huy cac Quyét
dinh hanh chinh 6ng ba da khdi kién.

Tai phién toa phuc tham:

- Nguoi khoi kién - 6ng Db Gia H va ba Nguyén Thi L vang mit (c6 don dé
nghi Toa an xét x{r vang mat va dé nghi Toa 4n giai quyét theo qui dinh cta phap
luat).

- Nguoi dai dién theo Gy quyén cua nhitng ngudi bi kién - Uy ban nhan dan
quan T, Chu tich UBND quén T, Chu tich UBND thanh pho H vang mat.

- Ngudi ¢6 quyén loi, nghia vu li€n quan - UBND thanh phd H, S¢ Tai
nguyén va Méi truong thanh pho H vang mat.

- Nguoi bao vé quyén va loi ich hop phap cua UBND quén T trinh bay y
kién: UBND quan T khong dong y vol yéu cau khang cao cua nguoi khéi kién.
Viéc UBND quan T ban hanh quyét dinh thu hoi dat, quyét dinh viéc phé duyét
kinh phi bdi thudong, hd tro va tai dinh cu do thu hoi dht ddi véi ho ong H 1a ding
quy dinh phap luat. Pé nghi Hoi dong xét xtr bac khang céo ctia ngudi khoi kién,
gilt nguyén ban 4n so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh phat
biéu quan diém giai quyét vu an:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20n%E1%BB%91i%20T%C3%A2n%20S%C6%A1n%20Nh%E1%BA%A5t%20-%20B%C3%ACnh%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Gia%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202/42%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Gia%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202/42%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

+ V& t6 tung: Hoi dong xét xir dd tuan thu dung trinh ty thi tuc theo quy dinh
cua Luat T6 tung hanh chinh. Cac g’[u’(mg su da dugc thuc hién day du cac quyén va
nghia vu theo quy dinh ctia Luat T6 tung hanh chinh.

+ V& nodi dung: Ban an so tham da giai quyét ding phap luat. Nguoi khoi kién
- 6ng Db Gia H va ba Nguyén Thi L khang cdo nhung khong cung cép duoc thém
bét cur tai liéu, chimg ctr ndo khac chimg minh cho yéu cau khang céo 1a ¢6 can cr,
dung phép luat. Dé nghi Hoi dong xét xir khéng chdp nhan toan bo yéu cau khang
c4o cta Ong Pd Gia H va ba Nguyén Thi L, giit nguyén Ban an hanh chinh so tham
sO 96/2024/HC-ST ngay 04 thang 4 nim 2024 ctia Toa 4n nhan dan thanh phd Hb
Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an, sau khi nghe dai di¢n
Vién kiém sat phat biéu y kién, Hoi ddng xét xtr nhan dinh:

[1] V& viéc xét xir ving mit duong su: Tai phién toa phuc thim, nguoi dai
dién theo phap luat cia UBND quan T, Chu tich UBND quan T va S¢ T Véng mat
(c6 don dé nghi xét xur Véng mat); UBND thanh phé H, Chu tich UBND thanh phé
H ving mit. Can ct khoan 2, khoan 4 Piéu 225 Luat T tung hanh chinh, Toa an
xét Xir vang mit cac bén duong su.

[2] V& dbi twong khoi kién, quan hé tranh chap, thim quyén giai quyét va thoi
hiéu khoi kién:

[2.1] Nguoi khoi kién - 6ng DS Gia H va ba Nguyén Thi L yéu cau Tda an
hay: Quyét dinh giai quyét khiéu nai s 21/QD-UBND ngay 04/10/2013 cta Chu
tich UBND quan T; Cong van s6 1999/UBND-DA ngay 06/11/2015 cua UBND
quan T; Quyét dinh s6 652/QD-UBND ngay 02/11/2016 vé hd tro bang boi thuong;
Quyét dinh giai quyét khiéu nai s6 5292/QD-UBND ngay 27/10/2014 cta Chu tich
UBND Thanh phé H va budc Uy ban nhin dan quan T boi thuong 38,30m? dat da
thu hoi cach tinh nhu 47 h quan G 1a bdi thuong cong thém 13i suat Ngan hang co
ky han tir nim 2008 cho dén khi bdi thuong xong va phan hd tro do 16i cham chi tra
boi thudng ciia Co quan nha nudce, khong duoc tinh thué tién sir dung dat.

[2.2] Pay 1a khiéu kién vé Quyét dinh hanh chinh, hanh vi hanh chinh trong
linh vyc quan ly dat dai, 1a d6i tugng khoi kién vu an hanh chinh, thuge tham
quyen giai quyét cua Toa an. Toa an cap so tham da x&c dinh dang quan h¢ tranh
chap va thu 1y, giai quyét 1a dung thim quyén theo quy dinh tai Didu 3, Diéu 30,
Piéu 32. Vu an con trong thoi hiéu khoi kién theo qui dinh tai khoan 2 Piéu 116
Luat TH tung hanh chinh nam 2015.

[3] Vé ndi dung giai quyét yéu cau khang cdo cua ong 6ng D6 Gia H va ba
Nguyén Thi L.

[3.1] Xét tinh hop phép cua Quyét dinh s6 90/QD-UBND ngay 15/10/2010
ctia Chu tich UBND quén T vé bdi thuong hd tro va tai dinh cu dé thu hoi dat.

[3.1.1] Vé Tham quyén: Cha tich Uy ban nhan dan quan T ban hanh quyét
dinh s6 90 QD-UBND ngay 15/10/2010 vé boi thuong ho tro va tai dinh cu dé thu
hoéi dat thuc hién du an dau tu xay dung duong N - B — Vanh dai ngoai trén dia ban
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Gia%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202/42%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Gia%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
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quan T la khong ding theo quy dinh tai khoan 2 Diéu 44 Luat dat dai nam 2003.
Tuy nhién, vi pham nay khong anh hudng dén ndi dung boi thuong nén khong huy
quyét dinh s6 90 QD-UBND ngay 15/10/2010 vi ly do nay.

[3.1.2] V& trinh ty, thi tuc: Ngay 22/05/1996, Uy ban nhan dan Thanh pho H
ban hanh Quyét dinh s6 2464/UBTP phé quy hoach tuyén duong vanh dai trong
doan tir cau B méi dén duong B - N thude dia ban quan B, G, T, Quan H va huyén
B.

Ngay 27/12/2006, Quyét dinh 199/QD-UBND veé phé duyét phuong an boi
thuong s6 74/PA-HDBT ngay 26/12/2006 ve boi thuong, ho trg va tai dinh cu dé
thu ho1 dat thuc hién du an tu duong N - B - Vanh dai ngoai trén dia ban phuong B,
quan T.

Ngay 29/01/2008, quyét dinh 103 vé thu hoi dat thyc hién du an dau tu dudng
N - B - Vanh dai ngoai.

Ngay 20/03/2008, c6 bién ban kiém ké tai san dat dai bi thiét hai.

Ngay 14/07/2009, Uy ban nhén dan Thanh phé ban hanh Quyét dinh 646/UB
TB ph€ duyét Phuong an 165 v€ Boi thuong trén dia ban Phuong B, quan T do Hoi
dong boi thuong tai dinh cu quan T 1ap.

Ngéy 15/01{2010, Chu Eich UBND quan T ban ha‘mh Quyét dinh sb 90/Qb-
UBND vé viéc boi thuong, ho tro va tai dinh cu khi thu hoi dat thuc hién dy an tu
duong N - B - Vanh dai ngoai trén dia ban phuong B, quin T.

Nhu vy, viéc ban hanh Quyét dinh 90/QD-UBND ngay 15/10/2010 ciia Chu
tich UBND quan T vé boi thuong hd trg va tai dinh cu dé thu hoi dat thyc hién du
an dau tu xay dung duong N - B — Vanh dai ngoai trén dia ban quan T 1 dung trinh
tur thu tuc theo qui dinh cua Phap luat dat dai.

[3.1.3] V& noi dung: Xét ngudn gbc phan dién tich dit 20,64m? 1a dit lan
chiém, khong dugc coéng nhan trong Gidy ching nhan quyén st dung dat sd
H00064/26965 ngay 07 thang 3 nam 2005. Ngay 27/01/2010, co quan c6 tham
quyén c6 bang chiét tinh gia tri bodi thuong cho 6ng B Gia H tong sd tién 1a
724.096.720 dong trong d6 c6 hd tro 30% gia tri phan dién tich 20,64m? 6ng H d3
lan chiém va st dung 1a phu hop khoan 2, phan 11 cta Phuong an sb 165/PA-
HDBT ngay 29 thang 4 nam 2009; diém a, khoan 7 Piéu 7 Quyét dinh sd
17/2008/0D-UBND ngay 14 thang 3 nam 2008 cua Uy ban nhan dan Thanh phd
ban hanh quy dinh boi thudng, hd tro va tai dinh cu khi Nha nuéc thu hoi dét trén
dia ban thanh phé. Ong H, ba L yéu cau boi thuong hd trg 100% gia tri phan dién
tich 20,64m? 1a khong c6 co s0. Do do, ban an so tham khong chap nhan yéu cau
khot kién huy Quyét dinh s6 90/QD-UBND ngay 15/10/2010 cua Chu tich UBND
quan T vé boi thudng hd tro va tai dinh cu dé thu hoi dat thuc hién du an dau tu
xay dung duong N - B — Vanh dai ngoai trén dia ban quan T 1a ding qui dinh cua
phép luat.

~ [3.2] Boi véi yéu cau khei kién hily Quyét dinh giai quyet khiéu nai (lan dau)
s6 21/QD-UBND ngay 04/10/2013 ciia Chu tich UBND quéan T.

[3.2.IJ Vé triph tu, thu tuc, thém quyén: Quyét dinh trén du’gc ban hanh dung
trinh ty, tham quyén quy dinh tai Diéu 27, 29, 30, 31, 32 Luat khiéu nai 2011.
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[3.2.2] V& noi dung: Nhu d3 phan tich tir myc [3.1] dén muc [3.1.3], néu trén.
Xét thay noi dung khiéu nai ctia ong H va ba L 1a khong c6 co s, nén viéc Chi tich
UBND quan T ban hanh Quyét dinh khong chap nhan khiéu nai cta ong H va ba L
1a c6 co so. Ban 4n so tham d3 bac yéu cau cta 6ng H va ba L vé viéc khoi kién
hay Quyét dinh giai quyét khiéu nai 1an 1 ciia Cha tich UBND quan T la dang phap
luat.

[3.3] Di v6i yéu cau khai kién huy Quyét dinh giai quyét khiéu nai (1an 2) so
5292/QD-UBND ngay 27/10/2014 ctia Chi tich UBND Thanh phé H.

[3.3.1] Vé trinp tu, th}l tuc, thAm quyéni Quyét d;nh trén dugc ban hanh ding
trinh tu, thﬁ’ tuc, tham quyén quy dinh tai Diéu 18, Dicu 36, 37, 38, 39, 40, 41, 42,
43 Luat khi€u nai 2011.

[3.3.2] V& noi dung Nhu d3 phén tich tir muc [3.1] dén muc [3.3.1] néu trén.
Xét thdy nodi dung khiéu nai ctia ong H va ba L la khong c6 co s¢. Do do, viéc Chu
tich UBND thanh phé H béac khiéu nai cua 6ng 6ng H va ba L 1a c6 co sé. Ban an
so tham d3 bac yéu cau ciia ong H va ba L vé viéc khoi kién huy Quyét dinh giai
quyét khiéu nai sb 5292/QD-UBND ngay 27/10/2014 ctia Chu tich UBND Thanh
phé H 1a dang phap luat.

[3.4] V& yéu cau bdi thuong dién tich 38,30m? dat da thu hoi.

Theo Hoa dd hién trang xac dinh dién tich d4t va dién tich xay dung dé phuc
vu coéng tac bdi thuong giai phong miat biang sé 74/TSN-BL-VDN ngay
03/10/2007, nha s C B, Phuong B, quan T cua 6ng H ba L, giai téa 1 phan dién
tich 34,94m?. Ong H ba L khéong c¢6 chimg cir chitng minh bi thu hdi 38,30m? nén
ban an so thim khéng chip nhan yéu cau bdi thuong dién tich dit 38,30m? da thu
héi 14 dang phap luat.

[3.5] Yéu cau boi thudng theo cach tinh nhu 47 ho quén G.

Vé don gia dat & dé tinh bdi thuong trong du 4n Pau tu xay dung duong N - B
— Vanh dai ngoai trén dia ban quan T duogc Uy ban nhan dan Thanh phé C tai Van
ban s6 598/UBND-DTMT ngay 24 thang 01 nam 2008 ciia Uy ban nhan dan Thanh
phé. Mit tién dudng B 1a 32.200.000 déng/m?. Uy ban nhan d4n quén T bdi thuong
don gia dat ¢ 32.200.000 ddng/m? cho 6ng H, ba L 13 ding. Do d6, ban an so thim
khong chip yéu cau cua ong H ba L bdi thudng theo cach tinh nhu 47 ho quan G 1a
ding phap luat.

[3.6] Yéu cau boi thuong 20,64m? khong khéu trir nghia vu tai chinh tai Cong
van s0 1999/UBND-DA ngay 06/11/2015 va Quyét dinh s6 652/QD-UBND ngay
02/11/20186.

Can ctr Quyét dinh sd 64/2001/QD-UB ngay 30 thang 7 nim 2001 cta Uy ban
nhan dan Thanh phé Quy dinh han mirc dat & tai Thanh phd H6 Chi Minh, trong d6
tai Piéu 1 han mutc cac quin ndi thanh (trong d6 ¢d quan T) khong quéa 160,00m?2
ho.

Can ctr gidy ching nhan quyén st dung dat s6 H00064/26965 cap cho ong H,
ba L thi phan dién tich 20,64m? do dng H chiém dung tir thang 01 ndm 1993, thudc
phén dién tich dat ngoai han muc dat & 160m2. Do do, phia nguoi bi kién di ho tro
bang boi thudng theo dat vuot han muc dat o, trir tién str dung dat vao thoi diém
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duyét phuong 4n boi thuong: 32.200.000 dong — 7.100.000 dong = 25.100.000
dong/m? 1a phu hop theo Van ban sO 43/UBND-DTMT-M vé giai quyét mot sO
vudng mic trong cong tac boi thuong, giai phong mat bang Du an duong ndi T - B
— Vanh dai ngoai trén dia ban quén T va khoan 3 Diéu 23 cua Quy dinh bdi thuong
ban hanh kém theo Quyét dinh s6 17/2008 ngay 14/3/2008 cua Uy ban nhan dan
Thanh phd va phan IV muc e.2 cia Phuong an s6 74/PA-HDBT ngay 26 thang 12
nam 2006. Ban 4n so thim khong chap nhdn yéu ciu nay cta ngudi khoi kién 1a c6
CO S0.

[3.7] P6i v6i yéu cau bdi thuong 13i suat Ngan hang c¢6 ky han tir nam 2008
cho dén khi bdi thudng xong: Nhu dd phan tich trén, Uy ban nhan dan quan T thuc
hi¢n boi thudng cho 6ng H, ba L dung qui dinh, da nhiéu lan moi 6 ong H ba L nhan
tién boi thuong nhung ong H, ba L khong nhan nén Ban Boi thuong giai phong mat
bang dd chuyén toan bo s tién trén vao Ngan hang N, Chi nhanh A va duoc tra 1ai
theo quy dinh. Ban an so thim khong chap nhan yéu cau bdi thudng 13i sudt Ngan
hang c6 ky han tir nm 2008 cho dén khi boi thuong xong 14 ¢6 can cir.

[4] Ong H va ba L khang céo yéu cau sira Ban an so tham theo huéng chip
nhan toan b yéu cau khoi kién ciia ong, ba nhung tai cip phic tham ciing khong
cung cip duoc thém tai licu, ching cur nao khac dé ching minh. Nhu di phén tich
trén, Ban 4n so thim da giai quyét ding phap luat. Do d6, Hoi dong xét xir khong
c6 co s¢ chap nhan yéu cau khang cdo ctia 6ng Hva ba L .

[5] Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé Hd Chi Minh tham
gia phién toa phat biéu y kién va dé nghi Hoi dong xét xir bac khang cdo ciia H va
ba L, giit nguyén Béan 4n hanh chinh so thim s6 96/2024/HC-ST ngay 04 thang 4
nam 2024 cuia Toa an nhan dan thanh phé Hb Chi Minh. Dé nghi cua dai dién Vién
kiém sat 1a phu hop v6i ching clr va dung phap luat, duoc chap nhan.

[6] V& an phi hanh chinh phuc tham: Do khang cdo khong dugc chap nhan
nén nguoi khang cao phai chiu an phi hanh chinh phuc tham Tuy nhién, 6ng H va
ba L thudc truong hop ngudi cao tudi nén dugc xét mién an phi hanh chinh phuc
tham.

[7] Cac quyét dinh khac cta an so tham khong ¢ khang cdo, ¢6 hiéu lyc phap
luat thi hanh.
Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Diéu 241 Luat té tung hanh chinh nam 2015; diém d khoan 1
Piéu 12; Khoan 1 Piéu 34 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quéan 1y
va sit dung an phi va I¢ phi;

1. Khong chap nhan yéu cau khang cao cua nguoi khoi kién - 6ng Do Gia H
va ba Nguyen Thi L, gitt nguyén Quyet dinh cua ban an hanh chinh so thdm so
96/2024/HC-ST ngay 04 thang 4 nam 2024 ctia Toa an nhan dan thanh pho Ho Chi
Minh.
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1.1. Béac toan bd yéu cau khai kién ctia ong D6 Gia H va ba Nguyén Thi L, cu
thé:

1.2. Bac yéu cau khéi kién hity Quyét dinh s6 90/QD-UBND ngay 15/10/2010
cua Chu tich‘ UBND quéan T vé boi thuong ho tro va tai dinh cu dé thu hoi dat thuc
hién du an dau tu xay dung duong N - B- Vanh dai ngoai trén dia ban quan T.

1.3. Bac yéu cau khai kién Quyét dinh giai quyét khiéu nai s6 21/QD-UBND
ngay 04/10/2013 cua Chu tich UBND quan T.

1.4. Bac yéu cau khoi kién hiy Coéng vin sd 1999/UBND — DA ngay
06/11/2015 ciia UBND quén T.

1.5. Bac yéu cau khoi kién huy Quyét dinh s6 652/QD-UBND ngay
02/11/2016 v€ ho trg bang boi thudng do1 voi phan dién tich dat 20,64m? khong
dugc cong nhan trong gidy chimg nhan ctia 6ng H.

1.6. Bac yéu cau khoi kién huy Quyét dinh giai quyét khiéu nai sé‘5292/QD-
UBND ngay 27/10/2014 cua Chu tich UBND Thanh ph6 H (da yéu cau tai Don
khoi kién bo sung ngay 01/6/2021).

1.7. Bac yéu cau khéi kién budc Uy ban nhan dan quan T boi thuong 38,30m?
dat da thu hdi cach tinh nhu 47 ho quan G 1a bdi thudng cong thém 1ii suat ngan
hang c6 ky han tir nam 2008 cho dén khi bdi thudng xong va phan hd tro do 16i
c}}ém chi tra bdi thuong cua co quan nha nudc, khong dugc tinh thué tién sir dung
dat.

1.8. V& an phi hanh chinh so tham: Ba Nguyén Thi L va 6ng P Gia H duoc
mién ndp an phi hanh chinh so tham, ba L va ong H duoc hoan tra lai s6 tién
200.000 (hai traim nghin) dong da dong theo bién lai tam tng an phi s6 03058 ngay
01/12/2014 ctia Chi Cuc thi hanh 4n dan sy quin Tan Binh, Thanh phd H6 Chi
Minh.

2. V& 4n phi hanh chinh phuc tham Ba Nguyén Thi L va 6ng D6 Gia H thudc
truong hop ngudi cao tudi duoc xét mién an phi hanh chinh phac tham.

3. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an ./.

Noi nhdn:

- Toa &n nhan dan tbi cao;

- Vién kiém sat nhan dan cip cao tai Thanh ph
H6 Chi Minh;

- Toa 4n nhan dan Thanh phd H6 Chi Minh;

- Vién kiém sat nhan dan Thanh phd Ho Chi Minh;
- Cuc Thi hanh 4n dan sy Thanh phé H6 Chi Minh;
- Céc duong su;

- Luu VP, hd so vu an, PQH.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Ngoc Hoa
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