TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU bUC Djc 14p — Ty do — Hanh phiic
THANH PHO HO CHi MINH

Ban 4n sb: 1206/2022/DS-ST

Ngay: 15-4-2022

VIV Tranh chdp hui, tranh chdp hop dong
vay tdai san va tranh chdp hop dong
chuyén nhwong quyén sir dung dat

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC, THANH PHO HO CHI MINH
- Thanh phan Hpi dong xét xir so tham gom co:
Thim phdn — Chit toa phién toa: Ong Nguyén Xuin Tung
Céc Hpi tham nhan dan:
1. Ong Pham Vin Tam
2. Ong Pham Vian Khuyén

- Thu ky phién toa: Ba Poan Thi Xuan - Thu ky Toa 4n nhan dan thanh phd Thu
buc, Thanh phd H6 Chi Minh.

- Pgi di¢gn Vign kiém sdt nhan dan thanh phé Thii Dirc, Thanh phé Hé Chi
Minh tham gia phién toa: Ba Tran V6 Hong Duyén - Kiém sat vién.

Ngay 15 thang 4 nim 2022, tai Tru s Toa 4n nhan dan thanh phé Thu Drc,
Thanh phd HO Chi Minh xét xr so thdm cong khai vu 4an dan su thu 1y sé:
40/2012/TLST-DS ngay 27 thang 3 nam 2012 vé viéc “Tranh chip hui, tranh chap hop
ddng vay tai san va tranh chip hop déng chuyén nhuong quyén sir dung dat” theo
Quyét dinh dua vy an ra xét xir s6 1348/2022/QPXXST-DS ngay 16 thang 3 nam
2022, gitra cac duong suy:

- Nguyén don: Ba D Thi M, sinh nim 1968 (vang mit).
Dia chi: Puong A, phuong P, thanh phé Thu Puc, Thanh phd HO Chi Minh.
Dai dién theo uy quyén cta bd M: Ong D3 Trong K, sinh nim 1971 (c6 mat).

(Theo Hop dong ty quyén c6 s6 cOng chimg 116801 ngay 17 thang 6 ndm 2014
tai Phong Cong chung s6 3 Thanh pho H6 Chi Minh).

Dia chi: Puong C, phuong P, thanh phd Thi Pirc, Thanh phd Ho Chi Minh.
- Bi don: Ba Thai Thi T, sinh nam 1954 (c6 mat).
Dia chi: Puong B, phuong H, thanh phé Thi Buc, Thanh phé Hé Chi Minh.
- Ngueoi ¢é quyén loi, nghia vu lién quan:

1/ Ong Pham Vin B, sinh ndm 1953 (c6 mit).

Dia chi: Puong B, phuong H, thanh phé Thi Dtic, Thanh phé H6 Chi Minh.
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2/ Ong Vii Ngoc C, sinh nam 1970 (ving mait).
Dia chi: Puong D, phudng H, thanh phé Thu Dirc, Thanh phé H6 Chi Minh.
3/ Ba Thai Thi Bay N (vang mit).
Dia chi: Puong E, phuong X, thanh phd Tha Dire, Thanh phd HO Chi Minh.
4/ Ba Thai Thi Tam M (ving mit).
Dia chi: Puong F, phuong Y, thanh ph Thu Dire, Thanh phd HO Chi Minh.
5/ Ba Thai Thi Chin O (ving mit).
Dia chi: Puong G, phuodng Y, thanh phd Thu Dirc, Thanh phé H6 Chi Minh.
6/ Ba Thai Thi U (ving mit).
Dia chi: Puong |, phudng H, thanh phé Thu Btc, Thanh phé H6 Chi Minh.
7/ Ba L& Ngoc O, sinh nim 1964 (ving mit).
Dia chi: Puong K, phuong H, thanh phd Thu Bic, Thanh phé H6 Chi Minh.
8/ Ba Mai Thanh H, sinh nam 1964 (vang mat).
Dia chi: Puong L, phuong H, thanh phd Tha Dire, Thanh phd HO Chi Minh.
NOI DUNG VU AN:
* Tai don khéi kién dé ngay 16/3/2012, cac ban tw khai va trong qua trinh giai

quyét vu dn, Pai dién theo 1y quyén ciia nguyén don ba D6 Thi M 1a 6ng D6 Trong K
trinh bay:

Nguyén don ba D6 Thi M va bi don ba Thai Thi T (12 chu hui, c6 tén thudng
goi 1a Nam Lun) c6 choi hui v&i nhau:

1. Ngay 05/11/2010 m¢ day hui dau tién, 16 thang, 16 ngudi choi, 5.000.000
dong/thang, ngay két thuc 1a 05/02/2011. B4 M tham gia choi 01 phan, mdi thang ba T
déu dén nha ba M gom du tién hui nhung dén thang 12/2011 ba T tuyén bd v bui, s6
tién thuc té toi (ba Pd Thi M) déng cho ba T tir ngay 05/11/2010 dén ngay 05/12/2011
13 44.400.000 dong. Ciing trong day hui ndy, ba T ket tién, nén ba T c6 yéu cau ba M
muon tién dé giao tién hui cho nguoi khac choi trong day hui, sé tién 1a 45.500.000
dong. Tong cong ba T thiéu ba M 1a 44.400.000 + 45.500.000 = 89.900.000 dong.

2. Ngay 25/11/2010 m¢ day hui th 2, 14 thang, 14 nguoi choi, 5.000.000
dong/thang, ngay két thuc 1a 25/12/2011. Ba T ¢6 yéu cau ba M muon tién dé giao tién
hui cho ngudi khac choi trong day hui, s6 tién 1a 44.700.000 dong. Hai bén c6 thoa
thuan miéng khi ndo can 1y lai thi t6i (ba DS Thi M) bao trudc cho ba T khoang 05
ngay, khong tinh l&i.

3. Ngay 10/01/2011 m¢ day hui thir 3, 16 thang, 16 nguoi choi, 5.000.000
dong/thang, ngay két thac 1a 10/4/2012. B4 M tham gia choi 01 phan, mdi thang ba T
déu dén nha ba M gom du tién hui nhung dén thang 12/2011 ba T tuyén bd v& bui, s6
tién thyc té t6i (ba DS Thi M) déng cho ba T tir ngay 10/01/2011 dén ngay 10/12/2011
13 38.100.000 ddng. Ciing trong day hui ndy, ba T ket tién, nén ba T c6 yéu cau ba M
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muon tién dé giao tién hui cho nguoi khic choi trong day hui, s6 tién 1a 136.500.000
d6ng. Hai bén c6 thoa thuan miéng khi nao can lay lai thi tdi (bad Bd Thi M) bao trudc
cho ba T khoang 05 ngay, khong tinh 13i. Téng cong ba T thiéu ba M la 38.100.000 +
136.500.000 = 174.600.000 dong.

4. Ngay 15/02/2011 m¢o day hui the 4, 16 thang, 16 nguoi choi, 5.000.000
d6ng/thang, ngay két thuc 1a 15/5/2012, ba T md 02 day. Ba M tham gia choi 03 phan
trong 01 day hui, tong cong 02 diy ba M tham gia 06 phan. Mdi thang ba T déu dén
nha ba M gom du tién hui nhung dén thang 12/2011 ba T tuyén bd v& bui, sb tién thuc
té t61 (ba PS Thi M) dong cho ba T tir ngay 15/02/2011 dén ngay 15/12/2011 1a
32.700.000 dong x 6 = 196.200.000 ddng. Ciing trong ddy hui nay, ba T ket tién, nén
ba T ¢6 yéu cdu bd M muon tién dé giao tién hui cho nguoi khac choi trong day hui, sd
tién 14 126.900.000 ddng. Hai bén c6 thoa thuin miéng khi ndo can l4y lai thi t6i bao
truéc cho ba T khoang 05 ngay, khong tinh 13i. Tong cong ba T thiéu ba M Ia
196.200.000 + 126.900.000 = 323.100.000 dong.

5. Ngay 05/11/2010 m¢é day hui tha 5, 16 thadng, 16 nguoi choi, 5.000.000
dong/thang, ngay két thuc 1a 05/02/2011. B4 M tham gia choi 01 phan, mdi thang ba T
déu dén nha ba M gom du tién hyi nhung dén 05/12/2010 ba T tuyén bd v& bui, s tién
thue té toi (ba BS Thi M) dong cho ba T tir ngdy 05/11/2010 dén ngay 05/12/2010 la
44.400.000 dong. Ciing trong day hui nay, ba T ket tién, nén ba T c6 yéu cau ba M
muon tién dé giao tién hui cho ngudi khac choi trong day hui, s6 tién 1a 45.500.000
d6ng. Hai bén c6 théa thuan miéng khi nao can lay lai thi t6i bao truéc cho ba T
khoang 05 ngay, khong tinh 1ii. Tong cong ba T thiéu ba M 1a 44.400.000 +
45.500.000 = 89.900.000 dong.

6. Ngay 05/3/2011 mé day hui thir 6, 16 thang, 16 ngudi choi, 2.000.000
ddng/thang, ngay két thuc 1a 05/6/2012, ba T md 02 diy. Ba M tham gia choi 01 phan
trong 01 day hui, tong cong 02 diy hui bd M tham gia 02 phan. Mdi thang ba T déu
dén nha ba M gom du tién hui nhung dén thang 12/2011 ba T tuyén bd v bui, sd tién
thuc té t6i (ba PO Thi M) déng cho ba T tir ngay 05/3/2011 dén ngay 05/12/2011 1
11.400.000 ddng x 2 = 22.800.000 dong. Ciing trong day hui nay, ba T ket tién, nén ba
T c6 yéu cau ba M muon tién dé giao tién hui cho ngudi khac choi trong ddy hui, sb
tién 1a 98.750.000 dong. Hai bén c6 thoa thudn miéng khi nao can 1y lai thi toi (ba Do
Thi M) bao trudc cho ba T khoang 05 ngay, khong tinh 13i. Tong cong ba T thiéu ba M
la 22.800.000 + 98.750.000 = 121.550.000 dong.

7. Ngay 30/3/2011 mé day hui thir 7, 15 thang, 15 ngudi choi, 2.000.000
dong/thang, ngay két thuc 1a 30/5/2012, ba T md 02 day. Ba M tham gia choi 02 phan
trong 01 day hui, tong cong 02 day hui ba M tham gia 04 phan. Mbi thang ba T déu
dén nha ba M gom du tién hui nhung dén thang 12/2011 ba T tuyén bd v bui, s tién
thuc té t61 (ba DS Thi M) déng cho ba T tir ngay 30/3/2011 dén ngay 30/11/2011 la
10.450.000 dong x 4 = 41.800.000 dong. Ciing trong day hui nay, ba T ket tién, nén ba
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T ¢6 yéu cau ba M muon tién dé giao tién hui cho ngudi khac choi trong day hui, s6
tién 13 93.400.000 dong. Hai bén c6 thoa thuidn miéng khi ndo can lay lai thi t6i bao
truéc cho ba T khoang 05 ngay, khong tinh 13i. Téng cong ba T thiéu ba M Ia
41.800.000 + 93.400.000 = 135.200.000 dong.

8. Ngay 15/5/2011 m¢ day hui the 8, 16 thang, 16 nguoi choi, 3.000.000
d6ng/thang, ngay két thuc 1a 15/8/2012, ba T md 02 day. Ba M tham gia choi 02 phan
trong 01 day hui, tong cong 02 diy hui bd M tham gia 04 phan. Mdi thang ba T déu
dén nha ba M gom du tién hui nhung dén thang 12/2011 ba T tuyén bd v& bui, sd tién
thuc té toi (ba DS Thi M) dong cho ba T tir ngay 15/5/2011 dén ngay 15/12/2011 1a
12.650.000 dong x 4 = 50.600.000 dong. Ciing trong day hui nay, ba T ket tién, nén ba
T c6 yéu cau ba M muon tién dé giao tién hui cho ngudi khac choi trong ddy hui, sb
tién 1a 174.900.000 ddng. Hai bén c6 théa thuan miéng khi ndo can lay lai thi toi (ba
Db Thi M) béo trude cho ba T khoang 05 ngay, khong tinh 13i. Tong cong ba T thiéu
ba M la 50.600.000 + 174.900.000 = 225.500.000 dong.

9. Ngay 20/6/2011 m¢ day hui thir 9, 14 thang, 14 ngudi choi, 5.000.000
dong/thang, ngay két thuc 1a 20/7/2012, ba T md 02 day. Ba M tham gia choi 01 phan
trong 01 day hui, tong cong 02 day hui ba M tham gia 02 phan. Mdi thang ba T déu
dén nha ba M gom du tién hui nhung dén thang 12/2011 ba T tuyén bd v bui, sd tién
thuc té t6i (ba PS Thi M) déng cho ba T tir ngay 20/6/2011 dén ngay 20/11/2011 1
13.300.000 dong x 2 = 26.600.000 dong. Ciing trong day hui nay, ba T Ket tién, nén ba
T c6 yéu cau ba M muon tién dé giao tién hui cho ngudi khac choi trong ddy hui, sb
tién 14 146.800.000 dong. Hai bén c6 thoa thuan miéng khi ndo can lay lai thi toi (ba
P4 Thi M) béo trude cho ba T khoang 05 ngay, khong tinh 13i. Tong cong ba T thiéu
ba M 14 26.600.000 + 146.800.000 = 173.400.000 ddng.

10. Ngoai ra, ba T con thiéu tién hui déang 1& bd M d3 hét hui, nhung ba T chua
giao tién hyi nay cho ba M, s tién ba T con thiéu déu co chir ky xac nhan cta ba T:

Ngay 15/9/2011 ba T thiéu ctia ba M: 110.000.000 dong.
Ngay 15/10/2011 ba T thiéu cta ba M: 111.000.000 dong.
Ngay 05/11/2011 ba T thiéu ctia ba M: 70.300.000 dong.
Ngay 10/11/2011 ba T thiéu ctia ba M: 64.300.000 dong.
Ngay 15/11/2011 ba T thiéu cta ba M: 52.500.000 dong.
Ngay 10/12/2011 ba T thiéu ciia ba M: 54.500.000 dong.
Ngay 10/9/2011 ba T thiéu cia ba M: 15.000.000 dong.
Ngay 15/9/2011 ba T thiéu cia ba M: 25.000.000 dong.
Ngay 15/10/2011 ba T thiéu ciia ba M: 20.000.000 dong.
Ngay 10/10/2011 ba T thiéu ciia ba M: 10.000.000 dong.
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Ngay 30/10/2011 ba T thiéu caa ba M: 5.000.000 dong.
Ngay 10/11/2011 ba T thiéu cta ba M: 10.000.000 dong.
Ngay 15/11/2011 ba T thiéu cua ba M: 10.000.000 dong.
Ngay 05/12/2011 ba T thiéu cua ba M: 10.000.000 dong.
Ngay 10/12/2011 ba T thiéu cta ba M: 10.000.000 dong.
Ngay 25/11/2011 ba T thiéu cta ba M: 10.000.000 dong.
Ngay 05/12/2011 ba T thiéu cua ba M: 46.700.000 dong.
Ngay 05/12/2011 ba T thiéu cua ba M: 29.000.000 dong.
Ngay 05/12/2011 ba T thiéu cta ba M: 17.000.000 dong.
Ngay 15/12/2011 ba T thiéu caa ba M: 175.000.000 dong.

Tong cong 855.300.000 dong, ba M dong lai cho ba T 21.000.000, nhu vay ba T
con thiéu ba M 834.300.000 dong.

Ngay 23/12/2011, ba DS Thi M ¢6 t6 céo ba T tai Cong an Quan 9. Sau d6, Cong
an moi ba T, ba M 1én lam viéc, 02 bén ba M va ba T c¢6 ddi chiéu s6 sach véi nhau.
Ngay 02/3/2012 ba T c6 viét Ban cam két xac nhan con thiéu ba M s tién
834.300.000 + 420.500.000 + 902.150.000 = 2.156.950.000 dong.

Nguyén don yéu cau Toa 4n budc bi don tra cho nguyén don sb tién 1a
2.156.950.000 dong.

Theo yéu cau ctia ba P4 Thi M, Tda an nhan dan Quén 9 di ban hanh Quyét
dinh 4p dung bién phap khan cap tam thoi s6 72/2012/QB-KCTT ngay 26/3/2012 ¢6
ndi dung: “Cam chuyén dich quyén vé tai san d6i voi tai san dang tranh chip 1a nha va
dat dang toa lac tai s6 30 (sd cii 18B) 4p tan DPién b, phudng Phi Hiru, Quan 9, Thanh
phd H6 Chi Minh (Giay Ching nhan quyén sé hitu nha & va quyén so hitu dit ¢ ho so
gbc s6 1492/2004 do ty ban nhan dan Quén 9 cap ngay 16/4/2004 mang tén 6ng Pham
Van B, ba Thai Thi T).

* Tai CAC Ban tw khai dé ngay 20/01/2015, 07/5/2012, 27/4/2012, 11/4/2012
ciia bi don ba Thdi Thi T va trong qud trinh gidi quyét vu dn bi don trinh bay:

- Pi v6i yéu cau cia nguyén don P6 Thi M: Ba T trinh bay néu ba T ¢6 thiéu
ng ba M thi ba T sé tra cho ba M. Trong truong hop cac tay em (cac con hui khac)
chua tra cho ba T thi ba T ciing khong c6 tién tra cho ba M.

Ba T c¢6 t6 chiic cac day hui nhu sau:

1. Ngay 05/11/2010 ba T m¢ day hui dau tién, 16 ngudi choi, 5.000.000
ddng/thang. BA M tham gia choi 02 phan, bA M mua lai ctiia ba Thai Thi U 01 phan va
mua lai ctia ba Mai Thanh H 02 phan.
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2. Ngay 25/11/2010 ba T md& day hui 02, 14 ngudi choi, 5.000.000 dong/thang.
Ba M tham gia choi 02 phan, ba M mua lai ctia ba Thai Thi Bay N 01 phan, mua lai
ctia ba T 01 phan va mua lai ctia ba Thai Thi U 01 phan.

3. Ngay 10/01/2011 ba T mé& day hui 03, 16 ngudi choi, 5.000.000 dong/thang.
Ba M tham gia choi 02 phan, bd M mua lai ctia ba Thai Thi Chin O 01 phan, mua lai
ctia ba Thai Thi Bay N 01 phan, mua lai ciia ba Mai Thanh H 01 phan, mua lai cta ba
Lé Ngoc O 01 phan, mua lai ciia ba Thai Thi Tam M 02 phan va mua lai cta ba T 01
phan.

4. Ngay 15/02/2011 ba T mo day hyi 04, 5.000.000 dong/thang. Ba M tham gia
choi 06 ph?m, ba M mua lai cta ba Thai Thi Tam M 01 phén, mua lai cua ba Thai Thi
Bay N 01 phan, mua lai cua ba Mai Thanh H 03 phan, mua lai ctia ba Lé Ngoc O 02
phan, mua lai cta ba Thai Thi Chin O 01 phan va mua lai cia ba Thai Thi U 02 phén.

5. Ngay 20/6/2011 ba T m¢ day hui 05, 5.000.000 déng/thang. Ba M tham gia
choi 02 ph?m, ba M mua lai cta ba Thai Thi Tdm M 01 phﬁn, mua lai cua ba Thai Thi
Mudi Nho 01 phan, mua lai ctia ba Lé Ngoc O 01 phan, va mua lai cia ba T 01 phan.

6. Ngay 15/5/2011 ba T md day hui 06, 3.000.000 dong/thdng. Ba M tham gia
choi 04 phén, ba M mua lai ctia ba Thai Thi Bay N 01 phﬁn, mua lai ciia ba Thai Thi
Tam M 02 phan, mua lai ctia ba Thai Thi Chin O 01 phan, mua lai ctia ba Lé Ngoc O
01 phan, va mua lai ciia ba Mai Thanh H 03 phan.

7. Ngay 05/3/2011 ba T mo day hui 07, 2.000.000 dong/thang, 16 ngudi choi.
Ba M tham gia choi 02 phan, ba M mua lai ciia ba Thai Thi Bay N 02 phan, mua lai
cuia ba Thai Thi Tam M 01 phﬁn, mua lai cua ba L& Ngoc O 01 phﬁn, va mua lai cua
ba Mai Thanh H 03 phan.

8. Ngay 30/3/2011 ba T m¢ day hui 08, 2.000.000 dong/thang, 15 ngudi choi.
Ba M tham gia choi 04 phan, ba M mua lai ctia ba Thai Thi Chin O 01 phan, mua lai
cua ba Lé Ngoc O 02 phﬁn, mua lai cia ba Thai Thi U 01 phén va mua lai cua ba T 01
phan.

Trong thoi gian choi hui thi ba M d3 mua nhimng phan hui ctia nhitng nguoi khac.
Do nhitng ngudi ban hui cho ba M khong giao tién hui lai cho ba T nén ba T khdng c6
tién giao cho ba M. Tai Céng an Quan 9, ba T ¢ xac nhan ba M di mua nhiing phin
hui cua nhitng ngudi cung choi la su that. Trong thoi gian choi hui, ba T khong muon
tién cua bd M dudi hinh thirc nio hét. B4 M khoi kién yéu cau ba T tra sb tién
2.156.950.000 dong 13 khong dung. Vi day 1a tién bd M mua lai phan cua nhitng ngudi
choi khac, ba T khong c6 trach nhiém tra. BA T chi dong ¥ tra sé tién 420.000.000
d6ng 1a tién ba M choi hui do ba T 6 chtc (20 phan) gom:

Ngay 05/11/2010, hyi 5.000.000 déng, ba M choi 02 phan.
Ngay 25/11/2010, hui 5.000.000 dng, ba M choi 02 phan
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Ngay 10/01/2011, hui 5.000.000 dong, ba M choi 02 phan

Ngay 15/02/2011, hui 5.000.000 dong, ba M choi 06 phan
Ngay 20/6/2011, hui 5.000.000 ddng, ba M choi 02 phan
Ngay 15/5/2011, hui 3.000.000 ddng, ba M choi 04 phin
Ngay 05/3/2011, hui 2.000.000 dong, ba M choi 02 phan
Ba T dong ¥ tra gop hang thang cho ba M.

- Dbi véi yéu cu cua éng C: Ba T trinh bay dng B, ba T da ra cong chung ky
hét gidy to cho phia bén 6ng C rdi, nay phia ong B, ba T khong ky gidy td nao khéac
nita. Trong truong hop phia bén dng C mudn 6ng B, ba T ky tiép gidy to dé hoan ¢ hd
so mua ban nha dat va ding bo thi phia 6ng C phai dua cho 6ng B, ba T sb tién
1.000.000.000 dong thi 6ng B, ba T méi ddéng ¥, con néu chi dwa 180.000.000 dong thi
phia 6ng B, ba T khong dong y ky tiép gidy to nao nira.

* Ngay 04/12/2020, éng Vi Ngoc C nop Bon khoi kién éng Pham Van B, ba
Thai Thi T dé yéu cau: 6ng Pham Vian B, ba Thai Thi T phai 1am thua tuc chuyén tén
chu s& hitu, chu st dung dat doi véi nha dat toa lac tai sé6 30 Puong 882, T6 3 Khu
phd 3, phuong Phi Hiru Quan 9 (nay la thanh phé Tha Puc), dién tich 131,1 m? thugc
thira dat s6 614, To ban dd s6 43 theo Hop dong chuyén nhuong quyén sir dung dit,
quyén so hitu nha ¢ va tai san khac gan lién véi dat sé cong ching 6089/HD-CN ngay
04/8/2014 tai Van phong Cong chirng Quan 9 cho dng Vi Ngoc C.

Tai cac Ban ty khai ciia Nguoi ¢ quyén loi nghia vy lién quan éng Vi Ngoc C
va Bdn tir khai cia éng Kiéu Q trinh bay: Ong C yéu cau éng B, ba T tiép tuc thuc
hién hop ddng cong ching sb 6089 ngay 04/8/2014 giita 6ng C vai ong B, ba T; yéu
cau Toa 4n cong nhan quyén st dung dit va quyén so hitu nha ¢ c¢6 dién tich 131,1m?
(dién tich xay dung 74,5m?) thudc thira 614, to ban d6 43, phuong Pha Hiru, thanh phé
Thu Dbrrc.

Ong C yéu cau Toda an cho phia ong C duogc lam thu tuc dong thué thu nhap ca
nhan va dong 1é phi trudce ba, 1am tha tuc dang bo sang tén nha dat qua tén ong C. Phia
6ng C tu nguyén hoan tra cho 6ng B, ba T s tién 180.000.000 dong.

* Tqi Bién ban ldy loi khai dé ngay 19/6/2012, Nguwoi ¢6 quyén loi nghia vu lién
quan dng Pham Van B trinh bay:

Ong Pham Vin B va ba Thai Thi T 1a vg chong, song tai s6 30 Pudng 882, T
3, Khu phé 3, phuong Pha Hiru, thanh phd Thu Dtrc, Thanh phd H6 Chi Minh. BA T &
nha 1am noi trg va 6ng B khong biét viéc ba T to chire choi hui va ciing khong biét ba
T st dung sb tién nay nhu thé ndo. Viéc ba M kién ba T, dng B khong co y kién,
khong c6 yéu cau, khong cing cap tai liéu gi lién quan. Ong B xin duoc giai quyét
Véng mit tai cac budi lam viéc hoa giai va xét xu tai Toa an.
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* Tgi Ban tw khai dé ngay 05/7/2012, Nguoi ¢ quyén loi nghia vu lién quan Ba
Thdai Thi Bay N trinh bay:

Vao ndm 2010, ba Bay N ¢6 tham gia choi miy day hui caa ba T nhu sau:

1. Ngay 25/11/2010, day 01, gom 14 ngudi choi, 5.000.000 ddng, ba N choi 01
phan, ba M chéng huyi cho ba N.

2. Ngay 05/11/2010, day 02, gdbm 16 nguoi choi, 5.000.000 dong, ba N choi 01
phan.

3. Ngay 15/02/2011, c¢6 02 day hui, gdbm 16 ngudi choi, 5.000.000 dong, ba N
choi 03 phan, ba M chong hui cho ba N 01 phan.

4. Ngay 10/01/2011, ¢6 01 day hui, gdbm 16 ngudi choi, 5.000.000 dong, ba N
choi 01 phan, ba M chdng huyi cho ba N.

5. Ngay 20/6/2011, c¢6 02 day huyi, gom 14 ngudi choi, 5.000.000 dong, ba N
choi 02 phan.

6. Ngay 30/3/2011, c¢6 02 day hui, gdbm 15 ngudi choi, 2.000.000 dong, ba N
choi 01 phan.

7. Ngay 05/3/2011, c¢6 02 day huyi, gom 16 ngudi choi, 2.000.000 dong, ba N
choi 02 phan, ba M chéng hui cho ba N 02 phan.

8. Ngay 15/5/2011, c¢6 02 day hui, gdbm 16 ngudi choi, 3.000.000 dong, ba N
choi 04 phan, ba M chong hui cho ba N 01 phan.

Vao ngay 20/10/2011, ba N dung hui, khong déng hui cho ba Thai Thi T cho dén
nay.

* Tai Ban tu khai dé ngay 05/7/2012, Nguoi ¢ quyeén loi nghia vu lién quan Ba
Thai Thi Tam M trinh bay:

Vao ndm 2010, ba TAm M c6 tham gia choi may day huyi ctia ba T nhu sau:

1. Ngay 15/02/2011, ¢6 02 day hui, gdbm 16 nguoi choi, 5.000.000 dong, ba Tam
M choi 06 phan, ba M chong hui cho ba Tam M 01 phan.

2. Ngay 10/01/2011, ¢6 01 day hui, gdm 16 nguoi choi, 5.000.000 dong, ba Tam
M choi 02 phan, ba M chong hui cho ba Tam M 02 phan.

3. Ngay 30/3/2011, c¢6 02 day hui, gdbm 15 ngudi choi, 2.000.000 dong, ba N
choi 02 phan

4. Ngay 20/6/2011, c6 02 day hui, gdm 14 ngudi choi, 5.000.000 dong, ba Tam
M choi 02 phan, bd M chéng hui cho ba TAm M 01 phan.

5. Ngay 05/3/2011, c6 02 day hyi, gdm 16 nguoi choi, 2.000.000 dong, ba Tam
M choi 02 phan, ba M chong hui cho ba Tam M 01 phan.
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6. Ngay 15/5/2011, ¢6 02 day hyi, gdm 16 nguoi choi, 3.000.000 dong, ba Tam
M choi 04 phan, ba M chong hui cho ba Tam M 02 phan.

Vao ngay 15/8/2011, ba Tam M dég hui.

* Tgi Bdn tuw khai dé ngay 05/7/2012, Ngwoi c6 quyen loi nghia vu lién quan ba
Lé Ngoc O trinh bay:

Vao ndm 2011, ba O c6 tham gia choi may day hui cia ba T nhu sau:

1. Ngay 15/02/2011, c¢6 02 day hui, gdbm 16 ngudi choi, 5.000.000 dong, ba O
choi 02 phan, ba M chéng hui cho ba O 02 phan.

2. Ngay 10/01/2011, c¢6 01 day hui, gdm 16 ngudi choi, 5.000.000 dong, ba O
choi 02 phan, ba M chdng hui cho ba O 01 phan.

3. Ngay 30/3/2011, c6 02 day hui, gdm 15 ngudi choi, 2.000.000 dong, ba O
choi 02 phan, ba M chong hui cho ba O 02 phan.

4. Ngay 05/3/2011, c6 02 day hui, gdm 16 nguoi choi, 2.000.000 dong, ba O
choi 04 phan, ba M chéng hui cho ba O 01 phan.

5. Ngay 15/5/2011, c¢6 02 day huyi, gom 16 ngudi choi, 3.000.000 dong, ba O
choi 05 phan, ba M chong hui cho ba O 01 phan.

6. Ngay 20/6/2011, c¢6 01 day hyi, gom 14 ngudi choi, 5.000.000 dong, ba O
choi 01 phan, ba M chéng hui cho ba O 01 phan.

V4o ngay 20/7/2011, ba O démg hui.

* Nhitng nguoi ¢ quyén loi nghia vu lién quan Thdi Thi Chin O, Thdi Thi U va
Mai Thanh H d dwoc Toa an triéu tap hop 1é nhiéu 1an nhung van khong ndp Ban Tu
khai va dén Tru s¢ Toa an dé giai quyét vu an nén Toa an xét xir vang mit theo quy
dinh.

*Tqi Bién ban ldy loi khai ngay 28/04/2021, 6ng Pham Vin B va ba Thai Thi T
trinh bay: Viéc mua ban chuyén nhwong nha dat gitra 6ng Pham Vin B, ba Thai Thi T
véi 6ng Vit Ngoc C theo Hop ddng chuyén nhuong c6 sé céng chiang 6089/HP-CN
ngay 04/8/2014 tai Van phong Cong chirng Quan 9 va dién ra nhiéu nam rdi. Nay éng
6ng B ba T van tiép tuc dong y thuc hién hop dong da ky két. Tuy nhién phia 6ng B ba
T mudn dng C ¢6 hd tro thém cho phia 6ng B ba T vi ngay xua chuyén nhuong gia qua
thap.

Toa 4n da tach yéu cau “tranh chap hop dong chuyén nhuong quyén sir dung
dat” giita nguyén don 6ng Vii Ngoc C voi bi don Thai Thi T, dng Pham Vin B thanh
01 vu kién khac theo Quyét dinh tach vu an sb 16/2021/QDST-NVA ngay 22/10/2021.

* Tai phién toa:
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- Pai dién theo iy quyén ciia nguyén don ba P6 Thi M 1a 6ng P Trong K trinh
bay: Nguyén don van giit nguyén yéu cau Toa an budc bi don tra cho nguyén don sd
tién 1a 2.156.950.000 ddng mot 1an, ngay sau khi ban 4n cta Toa an c6 hiéu luc phap
luat. Ngoai ra khong c6 yéu cau nao khac.

- Bi don la ba Thai Thi T trinh bay: Vao nam 2010, ba D6 Thi M c6 tham gia
choi hui do ba T 1am chi hyi. Dén thang 11 nam 2011 thi ba T ¢6 tuyén bd ding hui.
Tai Co quan canh sat diéu tra - Céng an Quédn 9 (nay 12 Thanh phd Thu Puc), ba T ¢6
thira nhan thiéu tién hui va tién no cta ba S Thi M téng cong 1a 2.156.950.000 déng
va ¢6 hira 1a khi ndo doi duoc tién cua cac hui vién thi s& tra cho ba M. Nhung ttr o6
dén nay, cc hui vién khong tra cho ba T nén ba T khong c6 tién tra cho bAM va ba T
cling chua lam tha tuc khoi kién doi cac hui vién tién no hui. Ba Thai Thi T khdng
khiéu nai gi d6i voi Quyét dinh ap dung bién phap khan cip tam thoi sb 72/2012/QD-
KCTT ngay 26/3/2012 ciia Toa 4n nhan dan Quan 9. Nay ba T yéu cau duoc tra dan sb
tién 2.156.950.000 dong cho ba M. Viéc ba T lam cha hui thi 6ng That khong tham
gia va thu nhap tir viéc lam chu hui cling khong duoc ba T chi dung cho gia dinh. Ba T
dé nghi dugc mién an phi dan su so tham vi ba T d4 hon 60 tudi, hién gia yéu.

- Nguoi ¢6 quyén loi, nghia vu lién quan 1a 6ng Pham Vin B trinh bay: Ong B
khong lién quan gi dén viéc ba Thai Thi T lam chii hui va ba T ciing khong dung tién
1am chu hui dé chi tiéu, phuc vu cho sinh hoat trong gia dinh. Ong B khong c6 1am don
yéu cau huy Quyét dinh 4p dung bién phap khan cip tam thoi s6 72/2012/QD-KCTT
ngay 26/3/2012 ctia Toa 4n nhan dan Quan 9 va hién nay ciing khong khiéu nai gi ddi
v6i quyét dinh nay.

- D6i véi yéu cau cia éng C, ba T va 6ng B trinh bay: Ong B, ba T di ra cong
chtng ky hét gidy to cho phia bén 6ng C roi, nay phia 6ng B, ba T khong dong ¥ ky
gidy td nao khac nira. Trong truong hop phia bén 6ng Chinh muén 6ng B, ba T ky tiép
gidy to dé hoan ¢ hd so mua ban nha dat va ding bo thi phia 6ng C phai hd tro thém
cho 6ng B, ba T s6 tién 1.000.000.000 dong thi ong B, ba T moi dong ¥.

* Phat biéu ctia dai dién Vién Kiém sat nhan dan thanh phd Tha Puc:

- V& viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu 4n ciia Thim
phan, Hoi déng xét xt: Tham phan thuc hién dung nhiém vy, quyén han ding quy
dinh cta phap luat. Viéc cip, tong dat, thong bao cac vin ban t6 tung dang quy dinh
ctia phap luat t6 tung dan sy. Xac dinh dung ngudi tham gia t6 tung, Toa an co vi
pham vé thoi han xét xir vu an. Quyét dinh dua vu 4n ra xét xtr dung quy dinh cua
phap luat. Hoi ddng xét xir thuc hién dung quyén han theo quy dinh cua phap luat.

- V& chép hanh phép luat cia ngudi tham gia to tung ké tir khi thy 1y vu 4n dén
trude thoi diém Hoi dong xét xir nghi an: Puong sy thyc hién quyén va nghia vu dung
quy dinh phap luat, tuan theo ndi quy phién toa. Puong su c6 diy du ning luc phap
luat va nang luc hanh vi td tung dan su.
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- Vé ndi dung vu an: Ba T thira nhan con ng ba M tong sé tién 2.156.950.000
d6ng va hién ba T chua tra cho ba M s6 tién nao. Do d6, cin ctr vao bién ban cam két
nay va cac tai liéu trong hd so vu an va Piéu 15 Nghi dinh 144/2006/NDCP ngay
27/11/2006 vé& “Giao cac phan ho cho thanh vién dugc linh ho”, ¢6 co sé chdp nhan
yéu cau khai kién cua nguyén don vé viéc budc ba T tra cho ba M sé tién con no 1a
2.156.950.000 dong. Pdi voi yéu cau doc 1ap cua ong C, do Toa an da tach ra giai
quyét bang vu an thu Iy sé 646/2020/TLST-DS ngay 15/12/2020 nén khong xem xét
giai quyét trong vu 4n nay.

V& an phi dan su so tham: Bj don dugc mién theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an dugc tham tra tai phién toa
va can cu 101 khai cua duong sy trong ho so, Hoi dong xét xir nhan dinh:

1. Vé quan hé phap luat va thim quyén giai quyét vu an: Pay 1a vu an “Tranh
chap hui, tranh chdp hop dong vay tai san va tranh chap hop dong chuyén nhuong
quyén str dung dat” theo quy dinh tai Khoan 3 Piéu 26 B¢ luat Té tung dan su nim
2015; bj don la Ba Thai Thi T, sinh nim 1954, dia chi: S6 30, Puong 882, Khu phd 3,
phuong Pha Hitu, thanh phé Thu Pire, Thanh phd H6 Chi Minh. Theo quy dinh tai
diém a Khoan 1 Piéu 35 va diém a Khoan 1 Diéu 39 Bo luat T tung dan sy nam 2015
thi vu an thudc tham quyén giai quyét ciia Toa 4n nhan dan thanh phd Thi Dic.

2. V& yéu cau cua duong su:

Can ¢t vao cac 101 khai ctia nguyén don, bi don, Ngudi ¢ quyén loi nghia vu
lien quan va céc tai liéu c6 trong hd so dd du co sé nhan dinh ndi dung vu kién nhu
Sau:

T ndm 2010, ba Pd Thi M c¢é tham gia choi hui (hui vién) trong cac day hui do
ba Thai Thi T 1am cha dau thao (chu hyi). Ba DS Thi M da hét 9 phan hui véi tong sd
tién hyi dugc hét 12 834.300.000 dong nhung ba Thai Thi T dd khong co tién tra cho
ba 6 Thi M (1). Pén thang 9 ndm 2011, ba P Thi M tham gia choi trong 53 phan
hui do ba Thai Thi T 1am chi hui va chua hot, gom: 22 phan ddy hui 5.000.000 dong
(D3 chéng tién trude cho tay em 1a 12 phan), 11 phan day hui 3.000.000 dong (da
chdng tién trudce cho tay em 13 07 phan), 17 phan day hui ddy hui 2.000.000 dong (d
chdng tién trude cho tay em 1a 11 phan), 03 phan day hui 1.000.000 dong (da chong
tién day du). Tong cong s tién ma ba Pd Thi M di chong thay tay em cho ba Thai Thi
T ma ba Thai Thi T da c¢6 ky nhan 1a 1.322.650.000 dong (2). Dén ngay 15/12/2011,
ba Thai Thi T tuyén bd dimg hui. Tai Co quan canh sat diéu tra - Cong an Quan 9 (nay
1a thanh phd Tha Duc), ba Thai Thi T d thira nhan cé thiéu tién no hui cta ba B Thi
M 1a 834.300.000 dong; Ngoai ra, dén ngay 15/12/2011, ba Thai Thi T con thiéu ba
D4 Thi M: 420.000.000 dong tién ba M di choi hui va di dong tién cho ba T va sd tién
902.150.000 dong 1 tién ba M di chong tién hui thay cho tay em c6 chit ky x4c nhan
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ctia ba T. Tai phién toa, ba Thai Thi T d thira nhan c6 thiéu no tién hui cua ba DS Thi
M t6ng cong 1a 2.156.950.000 dong va xin duoc tra dan.

Can ctr vao cac 101 khai cua cac duong su tai phién toa va cac tai liéu c0 trong
hd so. Xét thdy yéu cau cta nguyén don ba DS Thi M do 6ng Db Trong K lam dai dién
doi ba Thai Thi That phai tra sb tién no hui téng cong 13 2.156.950.000 dong lam mot
lan ngay sau khi an c6 hi¢u luc phap luét 1a c6 co s¢ chép thuan.

Xét viéc ba Thai Thi T xin tra dan sb tién 2.156.950.000 déng, trong diéu kién:
Dai dién nguyén don khong dong y va tir ndm 2011 dén nay ba Thai Thi T khong tra
cho ba S Thi M mot khoan tién nao dong thoi cling khdng tién hanh viéc khoi kién
doi cac tay em (hui vién) tién no hui, 1a khong c6 thién chi tra ng nén nghi khong chap
nhén dé nghi duoc tra dan ctia ba Thai Thi T 1a ¢6 can ct.

Nhitng ngudi ¢6 quyén loi, nghia vu lién quan 1a 6ng Vit Ngoc C, ba Thai Thi
Bay N, ba Thai Thi TAm M, ba Thai Thi Chin O, ba Thai Thi U, ba Lé Ngoc O, ba Mai
Thanh H. B3 dugc Toa an tong dat, niém yét hop 1é cac van ban t6 tung nhung vin
khong dén Toa an giai quyét vu kién nén duoc xét xtr ving mit.

Xét dé nghi cua Vi Dai dién Vién Kiém sat nhan dan thanh phé Thu Puc 1a phu
hop nén chap thuan.

Tai phién toa, 6ng Pham Vin B va ba Thai Thi T khong khiéu nai Quyét dinh
ap dung bién phap khan cap tam thoi s6 72/2012/QD-KCTT ngay 26/3/2012 cia Toa
an nhan dan Quan 9 nén nghi tiép tuc duy tri viéc ap dung Quyét dinh ap dung bién
phap khan cap tam thoi sb 72/2012/QD-KCTT ngay 26/3/2012 ctia Tda an nhan dan
Quan 9.

Toa 4n di tach yéu cau cua 6ng Vil Ngoc C Vé viéc:

- Budc bi don Pham Van B, Thai Thi T tiép tuc thuc hién hop dong chuyén
nhuong quyén sir dung dat, quyén s¢ hiru nha & va tai san khac gan lién véi dat sé
6089/HD-CN ngay 04/8/2014 tai Vian phong Cong chung Quan 9 gitra 6ng C véi 6ng
B,baT;

- Yéu cau Toa an cong nhan quyeén sir dung, quyén so hiru doi véi nha dat 131,1
m? (dién tich xay dung 74,5 m?) thudc thira dat s6 614, to ban db 43, phuong Phi Hitu
Quan 9 (nay la thanh phd Tha Buc), Thanh phd H6 Chi Minh;

- Budc 6ng Pham Vian B, ba Thai Thi T 1am tha tuc chuyén tén chu sé hitu, cha
st dung d6i v6i nha dat toa lac tai s6 30 duong 882, To6 3, Khu phé 3, phuong Phi
Hitu, Quan 9 (nay la thanh phd Thu Duc), Thanh phé Hd Chi Minh; dién tich dat
131,1 m? thudc thira dét sé 614, to ban d6 43 theo Hop dong chuyén nhuong quyén st
dung dat, quyén so hitu nha & va tai san gan lién véi dat sé cong ching 6089/HD-CN
ngay 04/8/2014 tai Van phong Cong chirng Quan 9 cho 6ng Vi Ngoc C.
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Thanh vy kién “tranh chip hop ddng chuyén nhugng quyén st dung dat va
quyén so hiru nha ¢” giira nguyén don ong Vii Ngoc C véi bi don ba Thai Thi T, éng
Pham Vin B (Hb so thu 1y s6 566/2021/DSST ngay 22/10/2021 cta Toa 4n nhan dan
thanh phd Thu DPitc) theo Quyét dinh tach vu an sb 16/2021/QDST-NVA ngay
22/10/2021. Nén yéu cau cua 6ng Vil Ptc C khong duoc xem xét giai quyét trong vu
an nay.

V& 4n phi dan sy so tham: Ba Thai Thi T ¢6 don xin mién 4n phi dan sy so
tham va xét ba Thai Thi T d3 hon 60 tudi. Can ctt Diéu 2 Luat Nguoi cao tudi va diém
d Khoan 1 Didu 12 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
thudng vu Qudc Hoi vé an phi, 1& phi. Nghi nén mién an phi so thdm cho ba Thai Thi
T. Do yéu cau cua nguyén don dugc chip nhan nén hoan tra tién tam tng an phi cho
nguyén don.

Vi cac leé trén,

QUYET PINH:

- Cén clr vao Khoan 6 Diéu 26, diém a Khoan 1 Diéu 35, Khoan 1 Diéu 39,
Diéu 147, Khoan 3 Diéu 228, Diéu 273 B luat T6 tung dan su nim 2015;

- Cain clr vao Diéu 166, Diéu 471 B0 luat Dan sy ndm 2015;

- Piéu 15 Nghi dinh 144/2006/NDCP ngay 27/11/2006 cua Chinh phu vé ho,
hui, biéu, phuong.

- Ap dung Diéu 2 Luat Ngudi cao tudi va diém d Khoan 1 Piéu 12 Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban thudng vu Quéc Hoi vé an phi,
1€ phi.

Tuyén xu:

1. Chap nhan toan bd yéu ciu cia nguyén don ba DS Thi M do dng B4 Trong K
1am dai dién. Budc ba Thai Thi T phai hoan tra s6 tién 2.156.950.000 (hai ty mot trim
nam muoi sau triéu chin trim nim muoi ngan) dong cho ba BS Thi M. Viéc hoan tra
duoc thue hién mot 1an va ngay sau khi ban an c6 hi€u luc phép luat.

2. Tiép tuc duy tri viéc ap dung Quyét dinh ap dung bién phap khan cép tam
thoi s6 72/2012/QD-KCTT ngay 26/3/2012 ciia Toa an nhan dan Quan 9 (nay la Toa
an nhan dan Thanh phé Thi Puc).

3. V& an phi dan su so tham: Mién 4n phi dan sy so thim cho ba Thai Thj T.

Hoan lai cho ba B3 Thi M sb tién 20.354.250 (hai muoi triéu ba trim nim muoi
bbn ngan hai trim nim muoi) déng tién tam mg an phi theo Bién lai thu tam ung 4n
phi, 1& phi Toa an s6 AE/2010/003582 ngay 21/3/2012 cta Chi cyc Thi hanh an dan sy
Quan 9 (nay 1a thanh phé Thu Dtc), Thanh phd H6 Chi Minh.
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4. Ké tir ngay ban an c6 hiéu luc phap luat hodc ké tir ngay co don yéu cau thi
hanh an cta nguoi duoc thi hanh an cho dén khi thi hanh xong cac khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta sb tién con phai thi hanh an
theo murc 13i sudt quy dinh tai Khoan 2 Diéu 468 Bo luat Dan sy nim 2015.

Truong hop ban an nay duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c¢6 quyén
thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, tur nguyén thi hanh 4n hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh an dan su;
thot hiéu thi hanh 4n dugce thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Cac duong sy dugc quyén khang cao trong thoi han 15 ngay ké tir tuyén an.

Truong hop, dwong su vang mit dugc quyén khang cao trong 15 ngay ké tir ngdy nhan
dugc ban an hodc tir ngdy ban 4n duoc niém yét.

Noi nhin: TM. HQI PONG XET XU

- Toa 4n nhan dan Thanh phé H6 Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc Thi hanh an dan su thanh phé Thu Bc; )

- Vién kiém sat nhan dan thanh ph6 Thu Duc;

- Cac duong su;

- Luu: VT, ho so.

Nguyén Xuin Tung



