TOA AN NHAN DANQUAN1 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phuc

Bén 4n sb: 330/2019/DS-ST
Ngay: 03/9/2019
V/v “tranh chép thira ké”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 1 - THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thiam gom c6:
- Thém phdn - Chii toa phién toa: Ba Pham Thi Thu Hién
- Cdac Héi tham nhan dan:

1. Ong Lé Van Quy

2. Ba bang My Hanh

- Thu ky Toa dn ghi bién ban phién toa: Ba Pham Thi Phuong Thao, 1a Thu
ky Toa an nhan dan Quan 1, Thanh pho Ho Chi Minh.

- Dgi di¢n Vién kiém sit nhéan dan Quén 1, Thanh pho Ho Chi Minh tham
gia phién toa: Ba Lé Thi Kim Thuy - Kiém sat vién.

Ngay 03 thang 9 nam 2019 tai try s6 Toa an nhan dan Quén 1, xét xtr so
thAm cong khai vu an thu 1y sb 229/2019/DSST ngay 17 thang 5 nam 2019 vé

“Tranh chap thira k& theo Quyét dinh dwa vu 4n ra xét xua s
3308/2019/QbXXST-DS ngay 07 thang 8 nam 2019, gita cac duong su:

- Nguyén don: Ong Pham Van N, sinh nam 1928.
Dia chi: Puong T, Phuong N, Quan M, Tp. H6 Chi Minh.
Nguroi dai dién hop phdp cua nguyéen don: Ong Tran Vian H, sinh nam 1972

— Pai dién theo ty quyén (Theo Gidy iy quyén ngay 12/3/2019).
Dia chi: Puong N, Phuong C, Quan B, Tp. HO Chi Minh.

- Bi don: Ba Pham Thi Ngoc H, sinh nam 1969.
Dia chi: S6 Buong T, Phuong N, Quan M, Tp. H6 Chi Minh.

Cac duong su c6 mat tai phién toa.
NOI DUNG VU AN:

Theo Don khoi kién ngay 12/3/2019, cac ban khai tiép theo, bién ban hoa
giai, qua trinh to tung va tai phién toa, ong Tran Van H la nguoi dai dién theo uy
quyén cua nguyén don trinh bay:

Ong Pham Van N la ché)ng cua ba Mai Thi H, theo Chl'mg thu hon thu ,scA’) 359,
dang ky ngay 29/11/1966 do Toa hanh chanh Quén nhi cap. Ba H chét ngay
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20/10/2018 theo S6 dang ky khai tir so 155 ngay 22/10/2018 cta Uy ban nhan dan
Phudng N, Quan M. Khi ba H con song, ong N va ba H ¢6 tai san chung la tién g
tiét kiém tai cac tai khoan mo tai Ngéan hang TMCP S — Chi nhanh C gém:

- 6 1230100070760001;
- S$6 1711100070760001;
- $6 0781100070760001;
- $6 0241500070760072;
- S6 0241100070760073;
- $6 0241100070760074;
- $6 0241100070760075;
- S6 0241500070760076.

Tam tinh dén ngay 13/11/2018 s6 du goc la 2.008.824.767 dong va lai Ia
19.471.731 dong; tong cong 1a 2.028.296.498 dong.

Céc tai khoan nay 6ng N dé ba H dung tén vi ba H con strc khoe, di lai dé
dang, tién giao dich dé rut tién 13i lo cho cudc séng hang ngay cua gia dinh. Tuy
nhién, sau khi ba H mat thi ong N khong thé 14y tién 13i dé lo chi phi sinh hoat
cudc song do ba H 1 ngudi ding tén chu so hitu tai khoan. Ngan hang yéu cau ong
N phai lam tha tuc ké khai di san thira ké. 6ng N va ba H c6 01 con chung 1a ba
Pham Thi Ngoc H nhung ba H lai khong hop tac dé thuc hién tha tuc ké khai di
san thira ké.

_ Hién nay, hang thira ké tht nhat cia ba H gdm co: f)ng Pham Van N
(chong), ba Pham Thi Ngoc H (con); 6ng Mai Hiru D (cha, da chét nam 2000) va
ba Nguyén Kim A (me, da chét ndm 1996).

Do d6, dng N khoi kién yéu cau Toa an giai quyét, xac dinh Phén tai san va
di san thtra ké ma ong N dugc huong theo quy dinh phap luat. Cu thé:

- Xac dinh 50% sO tién co trong cac tai khoan dung tén ba Mai Thi H néu
trén tam tinh dén ngay 13/11/2018 1a 1.014.148.249 dong thudc sd hiru riéng cua
ong N.

- Xéc dinh di san thira ké do ba H dé lai 1a s6 tién 1.014.148.249 dong. Do
vay, ong N dugc huong 50% theo hang thira ke thir nhat, so tién 1a 1.014.148.249
dong : 2 =507.074.125 dong.

- Ngoai ra, éng N tié’p’tu(:, duoc chia theo ty 1€ néu trén (Ong N hu:éng’75%,
ba H hudng 25%) do1 véi so tieén 1ai phat sinh ké tir ngay 13/11/2018 cho dén khi
cac bén thi hanh xong.

Theo bdn khai, bién ban hoa gidi, qud trinh t6 tung va tai phién toa, ba
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Pham Thi Ngoc H la bi don trinh bay:

Ba la con duy nhét cua ong Pham Van N (sinh nam 1928), me la ba Mai Thi
H (sinh nam 1944). Nam 2018, ba H mat, khong dé lai di chiic. Ba thong nhat véi
ndi dung trinh bay cua dai dién Nguyén don rang khi ba H con sdng, ba H dtng tén
trén trén cac so tiét kiém tai cac tai khoan ma tai Ngan hang TMCP S — Chi nhanh C
gom 08 tai khoan nhu da néu ¢ trén. Tam tinh dén ngay 13/11/2018 s6 du goc 1a
2.008.824.767 dong va lai la 19.471.731 dong, tong cong 1a 2.028.296.498 dong. Poi
v6i ngudn gdc sb tién gui tiét kiém, trong sb tién néu trén thi chi c6 500.000.000 dong
l1a do 6ng N déng gop, con lai 1a do me ba la ba H va ca gia dinh gom gop duoc. Tuy
nhién, ba khong c¢6 tai liéu gi chung minh nén ba thtra nhén toan b sO tién tiét kiém
néu trén 13 tai san chung ctia vo chdng dng N, ba H trong thoi ky hon nhan.

Trong qua trinh chung sdng, ong N va ba H chi c6 mot con chung duy nhét
la ba, ngoai ra khong c6 con riéng hay con nuoi.

_ Hién nay, hang thua ké tht nhat cia ba H gdm co: f)ng Pham Vian N
(chong), ba Pham Thi Ngoc H (con); 6ng Mai Hitu D (cha, da chét nam 2000) va
ba Nguyén Kim A (me, da chét nam 1996).

Ba khong dong v voi yéu cau khai kién ciia Nguyén don. Do hoan canh khé
khan, ban than ba dang bi bénh khong c6 viéc lam doi hoi ba phai c6 chi phi trang
trai cho nhu cau sinh hoat hang ngay cua ba, cting nhu khong c6 du tlen dé ba co
thé mua 01 can nha dé & nén ba yéu cau duoc hudng 50% sb tién giri tiét kiém cia
ba H tai Ngan hang TMCP S.

Tai phién toa, cac bén van gilt nguyén y kién cua minh, khong bo sung thém
tai li¢u, chung ctr gi mai.

Bai dién Vién kiém st nhan dan Qudn 1 phdt biéu y kién:

V& viéc tuan theo phap luat t6 tung: Trong qua trinh giai quyet vu an ké tir
khi thy 1y cho dén trudc thoi diém Hoi dong xét xir nghi an cua Tham phan, Hoi
ddng xét xir, Thu ky phién tdoa va cta nhitng ngudi tham gia t6 tung da thuc hién
ding, dﬁy da quy dinh cta B luat T tung dan suy.

Vé viée giai quyét vy an: Nhan thiy, Nguyén don 13 6 6ng Pham Van N va ba
Mai Thi H c6 quan hé vo chong theo Chting thu hon tha s6 359, ding ky ngay
29/1 1/ 1966. Qua trinh giai quyet vu an, Nguyén don va Bi don déu thira nhan toan
b s6 tién tai cac tai khoan tiét kiém md tai Ngan hang TMCP S - Chi nhanh C do
ba H dimg tén 14 tai san chung cua vo chong ong N, ba H. Vi vay theo quy dinh
ctia phap luat hon nhan gia dinh, tai san riéng ctia 6ng N 1a 1/2 s6 tién c6 trong céc
tai khodn dung tén ba H.

Hang thira ké thur nhat ctia ba H hién tai gdm: Nguyén don (Chong) va Bi
don (Con). Ba H chét khong d€ lai di chic. Theo quy dinh tai Diéu 650, 651 B
luat Dan sy nam 2015, di san thtra ké ctuia ba H s€ dugc chia déu cho nhiing nguoi
cung hang thtra ké.
V& phan 1ai suit: Nguyén don va Bi don dugc tiép tuc huong theo ty 1é:
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Nguyén don huéng 75%, Bi don hudng 25% ddi voi tién 13i phat sinh cho dén khi
cac bén thi hanh xong.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai li¢u co6 trong ho so vu &n dugc tham tra tai phién
toa va can cu vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& phap luat t6 tung:

[1.1] Ve quan h¢ tranh chap Ong Pham Van N khai kién ba Pham Thi Ngoc
H dé yéu cau Toa an xac dinh so tién tiét kiém gui tai Ngan hang TMCP S do ba
Mai Thi H (Chét ngay 20/10/2018) 1a vo 6ng N ding tén trén so tiét kiém 1a tai san
chung cta vo chong 6ng N, ba H, yéu cau Toa an phan chia tai san trén theo quy
dinh phap luat. Xét ddy 1a quan hé tranh chép vé thira ké tai san duoc quy dinh tai
khoéan 5 Diéu 26 BO luat T6 tung dan sy nam 2015.

[1.2] V& thoi hiéu khoi kién: Ba H chét ngdy 20/10/2018, ngay 14/3/2019,
ong N’n(f)Np don khdi kién. Can ctr DBieu 623 B6 luat Dan sy nam 2015, thoi hiéu
thira ké van con.

[1.3] V& thAm quyén giai quyét ctia Toa an: Xét thay Bi don cu trd tai dia chi
s6 Puong T, Phuong N, Quan M, Tp. H6 Chi Minh nén cin ct diém a khoan 1
Diéu 35, diém a khoan 1 Diéu 39 B¢ luat T tung dan su nim 2015, vu an thudc
tham quyén giai quyét ciia Toa 4n nhan dan Quan 1, Tp. H6 Chi Minh.

[1.4] V& tu cach duong su: Bi don tryc tiép tham gia t6 tung. Nguyén don uy
quyén cho 6ng Tran Van H tham gia t6 tung. Xét 1a sy tu nguyén, hop 18, khong
trai phap luat nén chp nhan.

[2] V& phap lut ndi dung:

[2.1] Xét yéu cau khoi kién cua Nguyén don: Cén ctr vao cac tai liéu, ching
ctr vé nhan than, gidy két hon, gidy khai sinh, gidy chtng tir va su thira nhan cia
cac bén duong su c6 co sd xac dinh:

Ong Pham Vin N va ba Mai Thi H 13 vo chong hop phap theo Ching thu hon
tht s6 359, dang ky ngay 29/11/1966 do Toa Hanh chanh Quén Nhi cdp. Ba H chét
ngdy 20/10/2018 theo SO dang ky khai tir s6 155 ngay 22/10/2018 cta Uy ban nhan
dan Phuong N, Quan M.

Qua trinh chung song, 6ng N va ba H ¢6 01 ngudi con duy nhit 13 ba Pham Thi
Ngoc H theo Giay khai sinh s6 2031A do Toa Hanh chadnh Quan Nhi cap ngay
26/02/1969.

Ba H ¢6 cha 14 ong Mai Hitu B (Chét nam 2000 theo Gidy ching tir s6 52,
quyén s6 01 ngay 26/6/2000 do Uy ban nhan dan Phuong P, Quan M cip) va me 1a
ba Nguyén Kim A (Chét nim 1996 theo So dang ky khai tir cia Uy ban nhan dan
Phuong Pham Ngti Lao Quan 1).



Do vay, xdc dinh hang thura ké thir nhat hién nay cua ba H gém c6: Ong
Pham Van N (chong), ba Pham Thi Ngoc H (con).

Theo Gidy xac nhan sb du ngay 17/6/2019 ctia Ngan hang TMCP S tra 10i x4c
minh cho Toa an nhan dan Quan 1 thi ba Mai Thi H 1a chu sé hitru cua cac tai khoan
m¢ tai Ngan hang TMCP S — Chi nhanh C gom:

Stt S tai khoan S6 du Ngay md Ngay dén | Lai suit
han

1 |0241100070760073 | 172.619.105 dong | 30/10/2017 | 02/11/2020 |7.7%

2 | 0241100070760074 | 180.900.942 dong | 04/11/2017 | 04/11/2020 |7.7%

3 |0241100070760075 | 152.841.522 déng | 05/12/2017 | 05/12/2020 |7.7%

4 | 0241500070760072 | 192.000.000 dong | 24/8/2017 | 25/8/2020 6.96%

5 |0241500070760076 | 1.270.000.000 26/4/2018 | 27/6/2020 6.94%
dong

6 |0781100070760001 |44.849.500 dong 08/3/2019 | 09/3/2020 7.7%

7 |1711100070760001 | 52.862.449 dong 09/7/2018 | 11/7/2019 5.5%

8 |1230100070760001 | 86.901.793 ddng 23/9/2015 1%

Tong cong: 2.152.975.311 dong tinh dén ngay 17/6/2019.

Hoi déng xét XU nhan théy cac tai khoan tiét kiém trén dugc mé vao nhting thoi
diém ba H con song. Cac duong su cling xac dinh day la tai sdn chung cia vg chong
ong N, ba H tao 1ap trong thoi ky hon nhan.

Vi véy, xac dinh s6 tién 2.152.975.311 ddng tinh dén ngay 17/6/2019 tai cac
tai khoan néu trén 1a tai san chung cta vo chong ong N va ba H trong thoi ky hon
nhan theo quy dinh tai Piéu 33 Luat Hon nhan va Gia dinh nam 2014. Ba H chét,
ong N c6 quyén duoc yéu cau chia doi tai san chung vo chéng, xéac dinh phan tai
san con lai la cua ba H phu hop voi quy dinh tai khoan 2 Diéu 66 Luat Hén nhan
va Gia dinh nam 2014. Do d6, 50% s tién c6 trong cac tai khoan dung tén ba Mai
Thi H néu trén tinh dén ngay 17/6/2019 1a 1.076.487.655 ddng 14 thudc sé hitu
riéng cua ong N.

Do ba H chét khong dé lai di chic nén cin cir vao Diéu 649, diém a khoan 1
Diéu 650 Bo luat Dan sy nam 2015 dé chia thira ké theo phap luat. Xac dinh di san
thira ké do ba H dé lai trong céc tai khoan néu trén tinh dén ngay 17/6/2019 1a
1.076.487.655 ddng. Do vdy, can cir vao diém a khoan 1 Diéu 651 B luat dan su
nam 2015, xé&c dinh 6ng N va ba H 1a hang thtra ké thtr nhat, mdi nguoi duoc
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hudng véi ty 16 50% clia 6 tien 1.076.487.655 dong 1a: 1.076.487.655 dong : 2 =
538.243.828 dong.

Ngoai ra, 6ng N va ba H con dugc huong tién 1ai phat sinh cta céac §6 tiét
kiém néu trén cho dén khi hai bén thi hanh an xong theo ti I¢ da phan chia (Ong N
hudng 75%, ba H hudng 25%).

Xet dai dién Vién kiém sat nhén dan Quan 1 phat biéu y kién vé viéc tuan
theo phéap luat t6 tung va giai quyét noi dung vu an phu hgp voi nhén dinh, danh
gia ciia Hoi dong xét xir. Do d6, ¢6 co sé chap nhan toan bo yéu cau khai kién cia
Nguyén don.

[3] Vé an phi dan sy so tham: M&i duong su phai chiu an phi so thim twong
ung voi gia tri phan tai sdn ma ho dugc hudng thira ké theo quy dinh phap luét.

[4] V& quyén khang cdo:

Cac bén duong su duoc quyén khang cio theo luat dinh.

Vi cac I€ trén,

QUYET PINH:
Can cu vao:
- Khoan 5 Piéu 26,‘ diém a khoan 1 Diél} 35, diém a khoan 1 Piéu 39, khoan

2 Diéu 147, biéu 271, Biéu 273 cua Bo luat T6 tung dan sy nam 2015;

- Piéu 33, Khoan 2 Diéu 66 Luat Hon nhan va Gia dinh nam 2014;

- Didu 623, Diéu 649, diém a khoan 1 Diéu 650, Piéu 651 B luat Dan su
nam 2015;

- Luét Thi hanh 4n dan sy nam 2014,
- Luat phi va I¢ phi nam 2015;

- Nghi quyet 50 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hodi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.

Xu:
1. Chép nhan yéu cau khoi kién ciia Nguyén don - Ong Pham Vian N:

- Xac dinh sd tién giri tiét kiém dung tén ba Mai Thi H (sinh nim 1944,
CMND s6 020328758, ngay cap 05/02/2010 tai Cong an Tp. Ho Chi Minh) tai cac
tdii khoan md tai Ngan hang TMCP S — Chi nhanh C goém: tai khoan sb
1230100070760001; s6 1711100070760001; s 0781100070760001; s
0241500070760072; s6 0241100070760073; s6 0241100070760074; so
0241100070760075; s6 0241500070760076 tinh dén ngay 17/6/2019 tong cong
2.152.975.331 dong (Hai ty, mot trim nim muoi hai triéu, chin trim bay muoi lim
ngan, ba trim ba muoi mbt ddng) 13 tai san chung ctia vo chong 6ng Pham Van N va
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ba Mai Thi H tao 1ap trong thoi ky hon nhan.

- Xac dinh phan tai san ctia 6ng N trong khéi tai san chung ctia vo chong néu
trén 1a s6 tién 1.076.487.655 dong (Mot ty, bdy muoi sdu tri¢u, bon trdm tam muoi
bay ngan, sdu tram ndm muoi lam dong).

- Xéc dinh di san thira ké cua ba Mai Thi H 1a s6 tién 1.076.487.655 dong
(Mot ty, bay muoi sau tri€u, bon tram tdm muoi bay ngan, sadu tram nam muoi lam
ddng).

- Xac dinh nhitng ngudi duge hudng thira ké theo phap luat cua ba Mai Thi
H gém: Ong Pham Van N, sinh nam 1928 va ba Pham Thi Ngoc H, sinh nam 1969.
Mbi nguoi duge huong 1/2 di san cia ba H, ong N dugc hudng sd tién la
538.243.828 déng (Nam tram ba muoi tam tri€u, hai tram bdn muoi ba ngan, tdm
tram hai muoi tdm dong), ba H dugc hudng sb tién 1a 538.243.828 dong (Nam
tram ba muoi tam triéu, hai trim bén muoi ba ngan, tdm trim hai muoi tam dong).

- Ong N va ba H tiép tuc duge hudng tién 13i phat sinh ké tir ngy 17/7/2019
trén s tién dang guri tiét kiém noéi trén tai Ngan hang TMCP S - Chi nhanh C -
Phong Giao dich V& Vin Tan theo ty 1& 6ng N huong 75%, ba H hudng 25% cho
dén khi hai bén thi hanh 4n xong.

Céc bén thi hanh tai co quan thi hanh 4n dén sy c¢6 tham quyén.
2. V& an phi dan sy so tham:

- Ong Pham Vin N phai chiu s6 tién an phi 1a 60.441.945 dong (Sau muoi
triéu, bon tram bon muoi mot ngan, chin trdm bon muoi 1am dong).

- Ba Pham Thi Ngoc H phai chiu s tién 4n phi 1a 25.529.753 d6ng (Hai
muoi lam tri¢u, ndm tram hai muoi chin ngan, bdy tram ndm muoi ba dong).

3. V& quyén khang cao: Cac duong sy co quyén khang cao ban an trong thoi
han 15 (Muoi 1am) ngay ké tir ngay Toa tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh 4an
dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, Biéu 7 va Piéu 9 Luat Thi
hanh &n Dan sy; thoi hiéu thi hanh an dugc quy dinh tai Piéu 30 Luat Thi hanh an
Dan su./ .

Noi nhén: TM. HQI PONG XET XU
-VKSND Q 1; Tham phan — Chii toa phién toa
- VKSND TP. HCM;

- TAND TP. HCM;

- CC THADS Q1;

- Buong su;

- Luu (HS, VP).

Pham Thi Thu Hién









