TOA AN NHAN DAN HUYEN DIEN KHANH  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Poc lap - Twdo - Hanh phic
Ban &n s6: 01/2024/DS-ST
Ngay: 19/01/2024 )
VIv: “Tranh chap vé thura ké tai san ™.

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN DIEN KHANH, TINH KHANH HOA

Thanh phan Hai dong xét xi¢ so' tham gém co:

Tham phan - Chu toa phién toa: Ong Truong Minh Hai

Cac Hoi tham nhan dan: Ong Nguyén Thanh, ba Nguyén Thi My An

Thu ky phién toa: Ba V& Thi Kiéu - Thu ky Toa an nhan dan huyén Dién
Khanh, tinh Khanh Hoa.

Pai dién Vién kiém sat nhan dan huyén Dién Khanh, tinh Khanh Hoa tham gia
phién tdoa: Ong Nguyén Hiru Cuong - Kiém sat vién.

Ngay 19 thang 01 nam 2024, tai tru s& T0a an nhan dan huyén Dién Khanh, tinh
Khéanh Hoa, mé phién toa cong khai xét xtr so thdm vu an dan su thu 1y so:
22/2019/TLST-DS ngay 26 thang 12 niam 2019, vé viéc “Tranh chap vé thira ké tai san”,
theo Quyét dinh dua vu an ra xét xtr s6: 34/2023/QDXXST-DS ngay 21/11/2023, Quyét
dinh hodn phién tda sd: 34/2023/QDST-DS ngay 21/12/2023, giita cac dwong su:

- Nguyén don: Ba Pham Thi Kim H, sinh nam 1972; Pia chi: D1 4, thon Pho
Thién, xa Dién Phudc, huyén Dién Khanh, tinh Khanh Hoa; C6 mat.

- Bi don: C)ng Pham Cong B, sinh nam 1970; Dia chi: Thon Banh Thanh, xa Binh
Ldc, huyén Dién Khanh, tinh Khanh Hoa; CO mat.

- Nguoi cé quyén loi, nghia vu lién quan: Ba Pham Thi A, sinh nim 1960; Ba
Pham Thi H, sinh nim 1962; Ba Pham Thi A, sinh nam 1974; Cung dia chi: Thon Pho T,
x3 Dién Phuéc, huyén Dién Khanh, tinh Khanh Ho; Déu c6 mit

- Ba Pham Thi H, sinh ndam 1966; Dia chi: Thon Binh K, xa Dién Hoa, huyén
Dién Khanh, tinh Khanh Hoa; c6 mat

- Ba Pham Thi Hong H, sinh nam 1982; Dia chi: 96 Tran Quay Cap, thi trdn Dién
Khanh, huyén Dién Khanh, tinh Khanh Hoa; c6 mat

- Ba Pham Thi Thanh N, sinh nam 1977; Dia chi: D0i 1, thon Hoi P, xa Dién Binh
(hién nay la xa Binh Ldc), huyén Dién Khanh, tinh Khanh Hoa; c6 mat

- Ba Pham Thi Héng H, sinh nam 1979; Dia chi: Thon Phudc L, xa Dién Tho,
huyén Dién Khanh, tinh Khanh Hoa; CO mat.

NOI DUNG VU AN:

Theo don khéi kién ngay 10/10/2019 VA cdc 161 khai trong qud trinh gidi quyét vu
an nguyén don ba Pham Thi Kim H trinh bay: Ba H 1a con cta ong Pham K (mat nim
2006) va ba Phan Thi T (mat nim 2014). Ong K chét khong dé lai di chic va da duoc
chia di san thira ké theo phap luat ctia 6ng K theo ban 4n so 28/2014 ngay 16/10/2014
ctua Toa &n nhan dan huyén Dién Khanh (ban an da c6 hi¢u luc phap



luat). Nam 2014 ba T chét khong dé lai di chuc, di san ctia ba T dé lai 1 nha va thira dat
s6 241, to ban d6 sb 7, dién tich 1.380m? tai xa Dién Phudc; thura dat s6 732, to ban d6
s6 1, dién tich 2.253m? tai x4 Dién Tan; thira dat s6 181, to ban dd sb 1, dién tich
2.656m? tai xa Dién Tan va Lo s6 10, thira dat s 733, to ban dd sb 1, dién tich 1.581m?
tai x4 Dién Tan. Ong K va ba T ¢6 9 ngudi con gdbm ba Pham Thi Kim H va cac anh, chi
em Pham Thi A, Pham Thi H, Pham Thij A, Pham Cong B, Pham Thi H, Pham Thi Hong
H, Pham Thi Hong H va Pham Thi Thanh N.

Ngoai cac con chung ké trén ba T khdng c6 con nudi, con riéng nao khac. Ba T
chét khong dé lai di chic, nay ba H yéu cau Tda 4n chia di san thira ké theo phap luat tai
san ctia ba T d¢ lai chia déu cho 9 ngudi; Di san thira ké 1a nha &, vat kién tric va cay
trong trén thira dat s6 241, to ban d6 sb 7, dién tich 1.380m? tai xa Dién Phudc chia theo
dién tich do v& dinh gia cua Hoi dong dinh gia huyén Dién Khanh, ba H xin nhan bang
hién vat va khong yéu cau Toa an giai quyet vé phan nha 0, vat kién trac, cdy trong va
01 ngdi mo trén dét; Lo sb 10, thira dat sb 733, to ban d6 s6 1, dién tich 1.581m? tai xa
Dién Tan ba H xin nhan gia tri tai san bang tién; Ba H xin rat yéu cau vé chia di san thira
ké doi voi cac thira dat s6 732, to ban d6 s6 1, dién tich 2.253m? tai xa Dién Tan va thira
dat s6 181, to ban do s6 1, dién tich 2.656m? tai x& Dién Tan. Vé an phi, 1¢ phi va chi phi
dé nghi Toa 4n giai quyét theo quy dinh cia phép luat.

Tai ban tw khai ngay 21/12/2023 bi don éng Pham Céng P trinh bay: Ong P la
con cta 6ng Pham K (mat nim nao éng khong nhd) va ba Phan Thi T (mat nim nao 6ng
khong nhé). Ong K chét khong dé lai di chiic. Nam 2014 d& dugc chia di san thira ké
theo phap ludt theo ban an sd 28/2014 ngay 16/10/2014 ctia Téa an nhan dan huyén Dién
Khanh. Ba T chét khong dé lai di chuc, di san ctia ba T dé lai 1a nha, dat thudc thira dat
241, t& ban d6 s6 7, dién tich 1.380m? tai xa Dién Phudc va L s6 10, thira dat 733, to
ban d6 s 1 tai xa Dién Tan. Ong K va ba T ¢6 9 ngudi con gdm 6ng B va céc anh, chi
em Pham Thi A, Pham Thi H, Pham Thi A, Pham Thi H, Pham Thi Kim H, Pham Thi
Hong H, Pham Thi Hong H va Pham Thi Thanh N. Ong P yéu cau chia di san thira ké
ciia ba T d€ lai doi véi thira dat s6 241, to ban do sb 7, dién tich 1.380m? tai xa Dién
Phudc, Dién Khanh chia bang hién vat, chia cho 6ng nhan 1 16 phan c6 nha ¢ dé tho
cling 6ng ba, ong khong nhan bang tién, con lai chia cho cac chi em gai nhan chung 1 16
con lai; Lo s 10, thira dat 733, to ban d6 s6 1 dién tich 1.581m? tai xd Dién T4n, huyén
Dién Khanh dng dang trong keo, 6ng B khong dong ¥ chia vi ba T di 1ay dat caa ong D
chia cho cac nguoi con con lai.

Nguoi co quyén lgi, nghia vu lién quan ba Pham Thi A, Pham Thi A, Pham Thi
Hong H, Pham Thi Hong H trinh bay: Thong nhét véi ndi dung trinh bay cta ba H vé
nguoi thira ké, ngudn gdc tai san va yéu cau chia di san thira ké ctia ba T d¢é lai. Cac ba
xin nhén chung 1 16 d6i véi thira dat s6 241, to ban d6 s6 7 tai xd Dién Phuéc; L6 sb 10,
thira dat s6 733, to ban dd sb 1 tai x3 Dién Tan cac ba xin nhan phﬁn gia tri b.%mg tién.

Nguoi co quyén lgi, nghia vu lién quan ba Pham Thi H, Pham Thi H va Pham Thi
Thanh N trinh bay: Théng nhit véi noi dung trinh bay cta ba H vé nguoi thira ké, ngubn
goc tai san va yéu céu chia di san thura ké cta ba T de lai. Cac ba xin nhan g1a tri bang
tién phan duoc chia dbi thra dat s6 241, to ban do s6 7 tai xa Dién Phuoc va L6 so 10,
thira dat 733, to ban do sd 1 tai x3 Dién Tan vi hién nay cac ba da co chd & 6n dinh.
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Tai phién toa:

Nguyén don ba Pham Thi Kim H va nhiing ngudi c¢6 quyén loi, nghia vu lién
guan Pham Thi A, Pham Thi A, Pham Thi H@)ng H, Pham Thi Héng H xin nhan chung
01 16 phan dat giap nha & chia cho 6ng D d6i véi thira dat sb 241, to ban d6 s 7 tai xa
Dién Phudrc; LO s6 10, thira dat sé 733, to ban db sé 1 tai xa Dién Tan cac ba xin nhan
gia tri bang tién va khong yéu cau Toa an giai quyét vé phan nha ¢, vat kién trac, cy
trong va 01 ngdi mo trén dat.

Bi don ong Pham Cong B yéu cau chia di san thira ké cta ba T dbi véi thira dat so
241, t& ban d6 sb 7 tai xa Dién Phudc chia bang hién vat thanh 2 16, chia cho ong nhén 1
16 phan dat c6 nha & dé tho cang, dng khéng nhan gia tri bang tién phan con lai chia cho
c4c chi em gai Pham Thi Kim H, Pham Thi A, Pham Thi A, Pham Thi Héng H, Pham
Thi Hong H nhan chung 1 16; Lo s 10, thira dat sb 733, to ban dd sb 1, dién tich
1.581m? tai x4 Dién Tan dng P dang trong keo nén khong dong ¥ chia vi me 6ng b da
lay dét ctia ong chia cho cac ngudi con con lai.

Nguoi co quyén loi, nghia vu lién quan ba Pham Thi H, Pham Thi H, Pham Thi
Thanh N xin nhan gié tri bang tién phan dugc chia d6i voi thira dat s6 241, to ban do s6
7 tai xa Dién Phudc; LO s0 10, thira dét s6 733, to ban d6 s6 1 tai xa Dién Tén cac ba xin
nhan gia tri bang tlen phan duoc chia va khong yéu cau Toa an giai quyét vé phan nha 4,
vat kién triic, cay trong va 01 ngdi md trén dat.

D;;i dién Vién kiém ’sét nhan dan huyén Dién Khanh, tinh Khanh Hoa phat biéu
quan diém, hudng giai quyét vu an:

Vé viéc chap hanh phap luét: Tham phan, Hoi dé)pg xét xu, Thu ky va nguyén don
da thuc hién ding, day du cac quy dinh cta phap luét t6 tung dan sy. Bi don khong thuc
hién ding, day du cac quy dinh cua phép luat td tung dan sy trong qua trinh giai quyét
vu an.

Vé ndi dung: Nam 2014 ba T chét khong dé lai di chuc, di san ba T dé lai 1a nha
&, vat kién trac, ciy trong va 01 ngdi mo trén thira dat s6 241, to ban dd s6 7, dién tich
1.263m? tai xa Dién Phudc; thira dat s 732, to ban do sb 1, dién tich 2.253m? tai xa
Dién Tan; thira dat s6 181, to ban d6 s6 1, dién tich 2.656m? tai x& Dién Tan va Lo sb
10, thira dat 733, t& ban d6 sd 1, dién tich 1.581m? tai x Dién Tan, nhitng ngudi thira ké
ctia ba T gom ba H va cac 6ng, ba Pham Thi A, Pham Thi H, Pham Thi A, Pham Cong
P, Pham Thi H, Pham Thj Hong H, Pham Thj Hong H, Pham Thi Thanh N.

Can ctr vao cac diéu 609, 610, 612, 649, 651, 660 B¢ luat dan syu; Cac diéu 166,
167, 179 Luat dat dai nam 2013.

Pé nghi Hoi dong xét xir chap nhan yéu ciu cua nguyén don ba Pham Thi Kim H
chia di san thira ké ctia ba T dé lai 1 nha va dat gdm thira dat sb 241, to ban d6 sb 7, theo
do v& thyc té dién tich 1.263m? tai xa Dién Phudc, huyén Dién Khanh; L6 s6 10, thira
dat s6 733, to ban do s6 1 dién tich 1.581m? (dién tich khong thay d6i theo ban an sb
28/2014/DS-ST) tai xa Dién Tan, huyén Dién Khanh theo quy dinh ctia phéap luat. Ddi
v6i phan nha &, vat kién triic, cay trong va 01 ngdi mo trén thira dét s6 241, to ban dd sb
7 tai x4 Dién Phudc, huyén Dién Khanh cac bén khong yéu cau nén dé nghi Hoi dong
xét xtr Khdng xem xét.



Ba H xin rat yéu cau chia di san thira ké dbi véi cac thira dat s6 732, to ban do sd
1, dién tich 2.253m?tai x4 Dién Tan, huyén Dién Khanh va thira dat s6 181, to ban d6 sb
1, dién tich 2.656m? tai x& Dién Tan, huyén Dién Khanh nén d& nghi Hoi dong xét xur
dinh chi giai quyét.

Vé an phi, 1& phi: Cac duong sy phai chiu 4n phi, chi phi t6 tung theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Can cur vao tai li€u, chiig cur da dugc xem xét tai phién toa, Kkét qua tranh tung tai
phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé noi dung: Ba H 1a con ctia dng Pham K (chét ndm 2006) va ba Phan Thi T
(chét ndm 2014). Ong K chét khong dé lai di chiic, di san ctia 6ng K dé lai da chia di san
thira ké theo quy dinh cua phap luat tai ban 4n s6 28/2014/DS-ST ngay 16/10/2014 cia
Toa an nhan dan huyén Dién Khanh (ban an c6 hiéu luc phap luat). Nam 2014, ba T chét
khong dé lai di chuc, di san cia ba T dé lai 1a nha o, vat kién tric, cay trong va 1 ngoi
mo trén thira dat s6 241, to ban do s6 7, theo do v& thuc t& dién tich 1.263m? tai x3 Dién
Phudéc, huyén Dién Khanh; thira dat 732, to ban d6 so 1, dién tich 2.253m? tai xa Dién
Tan, huyén Dién Khanh; thira dat s6 181, td ban d6 s6 1, dién tich 2.656m? tai xa Dién
Tan, huyén Dién Khanh va Lo s6 10, thira dat s6 733, to ban do so 1, dién tich 1.581m?
tai x4 Dién Tén, huyén Dién Khanh. Ba T ¢6 9 nguoi con gdm cac 6ng, ba Pham Thi
Kim H, Pham Thi A, Pham Thi H, Pham Thi H, Pham Cong B, Pham Thi A, Pham Thi
Hong H, Pham Thi Hong H va Pham Thi Thanh N.

[2] Céac duong su déu thong nhat disancuaba T de lai gdbm nha o, vat klen trac,
cay trong va 1 ngdi mo trén thira dat sd 241, t ban dd s6 7, theo do v& thuc té dién tich
1.263m? tai x3 Dién Phudc, huyén Dién Khanh duoc UBND huyén Dién Khéanh cap
gidy ching nhin quyén sir dung dat s6 AB 239053, s6 vao so cap GCN: HO1711 ngay
04/01/2008 cho ba Phan Thi T va 6ng Pham K (chét); L6 s6 10, thira dat s6 733, to ban
d6 s6 1, dién tich 1.581m? tai x4 Dién Tan, huyén Dién Khanh, ba H yéu cau chia thira
dat s6 241, to ban d6 s6 7, dién tich 1.263m? tai xd Dién Phudc, Dién Khéanh chia déu
cho 9 anh chi em, ai nhan tai san bang hién vat thi phai thanh toan cho nguoi nhan tai
san bang gia tri; Cu thé: Chia cho 6ng P dugc nhan 1 16 dat phan c¢6 nha ¢; Chia cho ba
H, ba A, ba A, ba H va ba H dugc nhan chung 1 16 dat giap nha &; Chia cho cac ba H, ba
H, ba N dugc nhan tai san b'fmg gia tri thira dét s6 241, to ban dd sb 7, dién tich 1.263m?
tai xa Dién Phudc, Dién Khéanh va khong yéu cau Toa an giai quyét vé phan nha &, vat
kién trac, cay trong va 1 ngdi mo trén dat nén khong xem xét; Lo sb 10, thira dat 733, to
ban dd s6 1 dién tich 1.581m? tai xd Dién Tan, huyén Dién Khanh chia cho 6ng B duoc
nhan bang hién vat va thanh toan cho nhimg nguoi thira ké con lai bang gia trj theo gia
ctia hoi dong dinh gia huyén Dién Khanh. Ba H xin rat yéu cau chia di san thira ké d6i
v6i thira dat s6 732, to ban d6 so 1, dién tich 2.253m? tai x4 Dién Tan, huyén Dién
Khénh va thira dét s6 181, to ban d6 sb 1, dién tich 2.656m? tai X3 Dién Tan, huyén Dién
Khanh nén dinh chi giai quyét.

[3] Theo Bién ban xem xét tham dinh tai Ch(:)‘VE‘I dinh gia tai san ngay 11/8/2023
cua Ho1 dong dinh gia huyén Dién Khanh x4c dinh gdm nhirng tai san sau:
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[3.1] Thira dat s6 241, t& ban d6 s6 7, dién tich 1.263m? (trong d6 dat ¢ 200m?,
dat cay lau niam 1063m?) tai X3 Dién Phudc, huyén Dién Khanh, don gia dat &
10.000.000 déng/m?, don gia dat cay 1au ndm 4.000.000 dong/m?, thanh tién dat & 200m?
x 10.000.000 déng/m? = 2.000.000.000 dong, dat cay lau nim 1063m? x 4.000.000
ddéng/m?= 4.252.000.000 déng. Tong gia tri d4t 6.252.000.000 ddng.

[3.2] Nha 01 tdng, méng d4 ché, nén xi ming, tuong xay gach 100+200, cira gd,
cot kéo gd, tudng quét voi, mai lgp ngodi, vé sinh hoan chinh, dién tich xdy dung
143,67m?, thanh tién 143,67m? X 3.709.475 ctémg/m2 X 50% = 266.470.100 dong; Vat
kién trac: San lang xi mang, dién tich 47,2m?, chat luong con lai 50%, don gia 168.630
dong/m?, thanh tién 47,2m? x 168.630 dong/m x 50% = 3.642.400 dong, Giéng xay
gach: Buong kinh 1,4m, sau 5m, don gia 3.855.403 d6ng/m sau, thanh tién Sm sau x
3.855.403 dong/m sau x 50% = 19.277.000 dong; Tru bé tong cdt thép: 24 tru, khbi
luong 1 tru binh quén: 0,12 x 0,12 x 2 = 0,0288m?, chat lugng 60%, thanh tién 0,0288m3
X 24 tru x 10.308.525 dong/m®x 60% = 4.275.200 dong; 01 mo xay: 03 16p da ché, don
gid 5.202.219 dong/mo. Tong gia tri nha, vat kién trac 298.866.919 dong.

[3.3] Cay trong trén dat: 01 cay bong trang loai A don gia 90.000 dong, 04 cay
mai canh loai A, don gia 270.000 dong/cay, thanh tién 4 ciy x 270.000 dong/cay =
540.000 dong, 01 cay sung loai A 150.000 dong, 01 cdy cau loai A gia 150.000 dong, 03
cdy cau an trai 240.000 ddng/cdy, thanh tién 03 cay x 240.000 dong/cay = 710.000 dong,
01 cay xoai ghep loai B, don gia 1.755.000 dong/cay, 02 cay xoai hat loai A, don gia
6.640.000 dong/cay, thanh tién 02 cdy x 6.640.000 d6ng/cay = 13.280.000 dong, 01 cay
dira xiém loai C, don gia 820.000 ddng/cay, 07 ciy dira xiém loai A, don gia 1.230.000
dong/cay, thanh tidn 07 cay x 1.230.000 dong/cay = 8.610.000 déng, 01 cay mit loai B,
don gia 490.000 dong/cay, 01 cay va sita 3 - 4 nam tudi, don gia 190.000 dong/cay.
Tong gié tri cay trong 26.785.000 dong.

[3.4] L6 s6 10, thira dat s6 733, to ban d6 s6 1, dién tich 1.581m? (thtra dat s 144,
145, to ban d6 s6 6 dat 1am nghiép cii) tai xa Dién Téan, huyén Dién Khanh, don gia dat
700.000 dong/m?, thanh tién 1.581m? x 700.000 dong/m? = 1.106.700.000 dong; dién
tich trong keo 620,96m? keo trong tap trung 3 niam tudi, don gia 64.492.000 dong/ha, gia
keo trén dién tich 620,96m? la 4.005.000 dong (keo do ong P trong). Tong gié tri dat
1.106.700.000 dong, gié tri cay keo 4.005.000 dong

[4] Ba T c6 9 nguoi con; Do d6, khi ba T chét di san cua ba dé lai dugc chia déu
cho 9 nguoi, cu thé: Thira dat s6 241, to ban d6 s6 7, dién tich 1.263m? (trong d6 dat ¢
200m?, dat cay 1au nim 1063m?). Gia tri dat 6.252.000.000 dong : 9 = 694.666.666
dong; L6 s6 10, thira dat sé 733, to ban d6 sd 1, dién tich 1.581m? Gid tri dat
1.106.700.000 dong : 9 = 122.966.666 dong.

[5] Di san cua ba T dé lai gdm nha &, vat kién trac, ciy trong va 1 ngdi mo trén
thira dat s6 241, to ban do s6 7, dién tich 1.263m? tai xa Dién Phudc, huyén Dién Khanh
dugc UBND huyén Dién Khéanh cép gidy ching nhin quyén sir dung déat sb AB 239053
sO vao s6 cip GCN: HO1711 ngay 04/01/2008 cho ba Phan Thi T va 6ng Pham K (chét)
va Lo so 10, thira dat s6 733, to ban d6 sb 1, dién tich 1.581m? tai xa Dién Tan, huyén
Dién Khanh dugc chia déu cho nhitng ngudi thudc hang thira ké thir nhat coa ba T gdm
c4c 6ng, ba Pham Thi A, Pham Thi A, Pham Thi H, Pham Thi H, Pham Cong D, Pham
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Thi Kim H, Pham Thi Hong H, Pham Thi Hong H va Pham Thi Thanh N; thira dét s
241, to ban d6 sb 7, dién tich 1.263m? tai xa Dién Phudc, huyén Dién Khanh phu hop
v6i quy hoach, du dién tich dé tach thanh 2 thtra khi chia cho nhitng nguoi thira ké duoc
quyén s¢ hitu, st dung chung bang hién vat; L6 sb 10, thira dat sé 733, to ban d6 s6 1,
dién tich 1.581m? tai xa Dién T4n, huyén Dién Khanh |a d4t rimg san xudt nén giao cho
6ng D ngudi dang canh tac trén dat dugc nhan bang hién vat; Ong P c¢6 nghia vy thanh
toan cho nhimg nguoi thira ké con lai bang gia tri theo bién ban xem xét thdm dinh tai
chd va dinh gia tai san ctia hoi dong dinh gia huyén Dién Khéanh 1a phu hop véi quy dinh
ctia phap luat nén chap nhan.

[5.1] Chia cho dng Pham Céng P duoc nhan Nha 01 ting, mong da ché, nén xi
ming, tudng xay gach 100+200, cira gd, cot kéo gb, tudng quét voi, mai lop ngdi, vé
sinh hoan chinh, dién tich x4y dung 143,67m?; Vat kién trc: San lang xi mang, dién tich
47,2m?; Giéng xay gach: Puong kinh 1,4m, sdu 5m; Try bé tong cot thép: 24 tru, khdi
lwong 1 try binh quan: 0,12 x 0,12 x 2 = 0,0288m?; Cay trong trén dat: 01 ciy bong trang
loai A, 04 cay mai canh loai A, 01 cay cau loai A, 03 cay cau an trai, 01 cay xoai ghép
loai B, 01 cay dura xi€m loai C, 07 cay dura xi€ém loai A, 01 cay mit loai B, 01 cdy vu sira
3 - 4 nam tudi trén (16 s6 1) dién tich 607,6m? (trong d6 dat & 60m? dat cay lau nim
547,6m?) tai x4 Dién Phudc, huyén Dién Khanh. Gia tri dat (60m? x 10.000.000
dong/m?) + (547,6m?x 4.000.000 dong/m?) = 2.790.400.000 dong.

[5.2] Chia cho c4c ba Pham Thi Kim H, Pham Thi, Pham Thi A, Pham Thi Hong
H va Pham Thi Hong H dugc nhan chung (16 sb 2) dién tich 655,4m?, (trong d6 dat &
140m?, dét cdy 1au nam 515,4m?) tai xa Dién Phuéc, huyén Dién Khanh. Gia tri (140m?
x 10.000.000 dong/m?) + (515,4m?x 4.000.000 ddng/m?) = 3.461.600.000 ddng.

[5.3] Chia cho céac b‘é Pham Thi H, Pham Thi H, Pham Thi Thanh N moi ngudi
duoc nhéan 1 phan tai san bang gia tri doi voi thira dat s0 241, t0 ban d6 s0 7, tai xa Dién
Phudc, huyén Dién Khanh véi so tién la 694.666.666 dong.

[5.4] Chia cho 6ng Pham Cong B dugc nhan L6 s6 10, thira dat s6 733, to ban do
s6 1, dién tich 1.581m? tai xd Dién Tan, huyén Dién Khanh. Gia tri dat 1.106.700.000
dong.

[6] Phan thanh toan gia tri:

Ong Pham Cong P nhan tai san bﬁng hién vat (16 sO 1) dién tich 607,6m? tai xa
Dién Phudc, huyén Dién Khanh c6 gia tri nhiéu hon phan minh duoc nhan nén cé nghia
vu thanh to4n phéan tai san bang gia tri cho cac ba Pham Thi H 694.666.666 dong, ba
Pham Thi H 694.666.666 dong, ba Pham Thi Thanh N 694.666.666 dong va thanh toan
phan chénh 1éch gia tri tai san cho ba Pham Thi Kim H 2.346.666 dong, ba Pham Thi A
2.346.666 dong, ba Pham Thi A 2.346.666 dong, ba Pham Thi Hong H 2.346.666 dong
va ba Pham Thi Hong H 2.346.666 dong.

Ong Pham Cong P nhan tai san bang hién vat Lo s6 10, thira dat s6 733, to ban do
s6 1, dién tich 1.581m? tai xa Dién Tan, huyén Dién Khénh nén c¢6 nghia vu thanh toan
phan tai san bang gia tri cho ba Pham Thi Kim H 122.966.666 dong, ba Pham Thi A
122.966.666 dong, ba Pham Thi H 122.966.666 dong, ba Pham Thi A 122.966.666
dong, ba Pham Thi H 122.966.666 dong, ba Pham Thi Hong Hanh 122.966.666 dong, ba
Pham Thi Hong H 122.966.666 d¢ong, ba Pham Thi Thanh N 122.966.666 dong.
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[7] Nguyén don ba Pham Thi Kim H xin rat yéu cau chia di san thira ké d6i véi
thira dat s6 732, t& ban do sb 1, dién tich 2.253m? tai x4 Dién Tan, huyén Dién Khanh va
thira dat s6 181, to ban d6 s6 1, dién tich 2.656m? tai x4 Dién Tan, huyén Dién Khanh
nén dinh chi giai quyét.

[8] Vé chi phi t6 tung: Ba Pham Thi Kim H d& ndp di tién tam tng chi phi cho
viéc xem xét, tham dinh tai chd va dinh gia tai san 13 22.667.000 déng. Do dé, cac 6ng,
ba Pham Thi A, Pham Thi H, Pham Thi A, Pham Cong D, Pham Thi H, Pham Thi Héng
H, Pham Thi Hé)ng H, Pham Thi Thanh N mdi nguoi ¢ nghia vu hoan tra cho ba Pham
Thi Kim H s6 tién 2.518.555 dong.

[9] V& an phi: Do yéu cau ctia nguyén don dugc chip nhan nén cac ong, ba Pham
Thi A, Pham Thi H, Pham Coéng B, Pham Thi A, Pham Thi H, Pham Thi Héng H, Pham
Thi Hong H, Pham Thi Thanh N phai n¢p an phi dan su so tham theo quy dinh cta phap
luat trén tong sO g1a tri tai san duoc nhan 13 36.000.000 dong + 3% phan gia tri tai san c6
tranh chap vuot qué 800.000.000 dong.

Vi cac Ié trén;
QUYET PINH:

Can cir vao cac Diéu 609, 610, 612, 649, 650, 651, 660 Bo luat dan su; cac Diéu
166, 167, 179 Luat dit dai nam 2013 va cac DPiéu 147, 157, 165,271, 273, 280 Bo lujt to
tung dan sy; Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
murc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi va 1 phi Toa 4n.

Tuyén xu: ‘ ‘
1. Chap nhan mét phan yéu cau khaoi kién cua nguyén don ba Pham Thi Kim H.

2. Cong nhan thira dat so 241, to ban d6 sé 7, dién tich 1.263m? tai xd Dién
Phudc, huyén Dién Khanh duoc UBND huyén Dién Khanh cap gidy ching nhan quyén
sir dung dat s6 AB 239053 s vao so cap GCN: HO1711 ngay 04/01/2008 cho ba Phan
Thi T va dong Pham K (chét) va L6 s6 10, thira dat sd 733, to ban d6 s 1, dién tich
1.581m? nay thudc thtra s6 214, 215, 01 phan thira 187, 1 phan thira 211, t& ban d6 s6 19
(ban d6 1am nghiép) tai xa Dién Tan, huyén Dién Khéanh 1a di san cta ba T dé lai duoc
chia cho 9 nguoi thudc hang thira ké thir nhat ctia ba T gom cac 6ng, ba Pham Thi A,
Pham Thi A, Pham Thi H, Pham Thi H, Pham Cong b, Pham Thi Kim H, Pham Thi
Hong H, Pham Thi Hong H va Pham Thi Thanh N.

2.1 Chia cho 6ng Pham Cong P duoc nhan Nha 01 tang, méng da ché, nén xi
ming, tuong xay gach 100+200, cira gd, cot kéo go, twdng quét voi, mai lop ngodi, vé
sinh hoan chinh, dién tich xay dung 143,67m?; Vat kién trac: San lang xi mang, dién tich
47,2m?; Giéng xay gach: Puong kinh 1,4m, sdu 5m; Tru bé tong cot thép: 24 try; Cay
trong trén dat: 01 cay bong trang loai A, 04 ciy mai canh loai A, 01 cdy sung loai A, 01
cay cau loai A, 03 cay cau an trai, 01 cay xoai ghép loai B, 02 cay xoai hat loai A, 01 cay
dtra xi€m loai C, 07 cay dura xi€m loai A, 01 cay mit loai B, 01 cay vl sita 3 - 4 ndm tudi
trén (16 s6 1) dién tich 607,6m? thudc thira dat s6 241, to ban dd s6 7 tai xa Dién Phudc,
huyén Dién Khanh. (C6 so d6 ban vé& kém theo).

2.2 Chia cho ba Pham Thi Kim H, Pham Thi A, Pham Thi A, Pham Thi Hong H,
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Pham Thi Hoéng H dugc nhan chung (16 sb 2) dién tich 655 ,é}mz thudc thira dat sb 241, to
ban d6 so0 7 tai xa Dién Phudc, huyén Dién Khanh. (Co6 so do ban v€ kém theo).

2.3 Chia cho bé‘Pham Thi H2 Pham Thi H, Pl}am Thi Thanh N rpSi nguoi dugc
nhan 1 phéan tai san bang gia tri doi voi thira dat so 241, to ban d6 so 7 tai xa Dién
Phudc, huyén Dién Khanh véi so tién 1a 694.666.666 dong.

2.5 Chia cho 6ng Pham Cong P duoc nhan L6 s6 10, thira d:élt s6 733, t& ban d6 s6
1, dién tich 1.581m? tai x3 Dién Téan, huyén Dién Khanh. (C6 so d6 ban v& kém theo).

[3] Dinh chi giai quyét dbi voi yéu cau vé chia thira ké tai san déi voi thira dat scf)
732, to ban do so 1, dién tich 2.253m? tai xa Dién Tan, huyén Dién Khéanh va thira dat so
181, to ban do so6 1, dién tich 2.656m? tai xa Dién Tan, huyén Dién Khanh.

[4] Phan thanh toan gia tri:

Ong Pham Cong P c6 nghia vu thanh toan cho ba Pham Thi H 694.666.666 dong,
ba Pham Thi H 694.666.666 dong, ba Pham Thi Thanh N 694.666.666 dong va thanh
toan phﬁn chénh 1€ch gia tri tai san cho ba Pham Thi Kim H 2.346.666 déng, ba Pham
Thi A 2.346.666 dong, ba Pham Thi A 2.346.666 dong, ba Pham Thi Hong H 2.346.666
dong va ba Pham Thi Hong H 2.346.666 dong.

Ong Pham Cong P c6 nghia vu thanh todn cho ba Pham Thi Kim H 122.966.666
dong, ba Pham Thi A 122.966.666 dong, ba Pham Thi H 122.966.666 dong, ba Pham
Thi A 122.966.666 dong, ba Pham Thi H 122.966.666 dong, ba Pham Thi Hong H
122.966.666 dong, ba Pham Thi Hong H 122.966.666 dong va ba Pham Thi Thanh N
122.966.666 dong.

[5] V& chi phi t tung: Céc Ong, ba Pham Thij A, Pham Thi H, Pham Thj A, Pham
Cong D, Pham Thi H, Pham Thi Hong H, Pham Thi,H(}ng H, Pham '[hi Thanh N mbi
nguoi c6 nghia vu hoan tra cho ba Pham Thi Kim H s0 tién 2.518.555 dong.

[6] Quy dinh: K& tir ngay ngudi duoc thi hanh an yéu cau thi hanh 4n cho dén khi
thi hanh 4n xong tat ca cac khoan tién, hang thang nguoi phai thi hanh an con phai chiu
khoan tién 13i ctia s6 tién con phai thi hanh 4n theo muc 13i suat quy dinh tai khoan 2
Piéu 468 Bo luat dan su.

[7] Cac dng, ba Pham Thi Kim H, Pham Thi A, Pham Thj A, Pham Thi Héng H,
Pham Thi Hong H, Pham Cong B c6 quyén lién hé V0l co' quan co tham quyén dé dang
ky sang tén Gidy chimg nhan quyén str dung dét, quyén so hitu nha va tai san khac gin
lién v6i dét theo quy dinh ctia phap lut.

[8] V& an phi: Cac dng, ba Pham Thi A, Pham Thi H, Pham Céng B, Pham Thi A,
Pham Thi H, Pham Thi Hong H, Pham Thi Hong H, Pham Thi Thanh N mdi ngudi phai
nop 36.529.000 dong &n phi dan su so tham. Ba Pham Thi Kim H phai nop 36.529.000
dong &n phi dan sy so tham nhung duoc trir 18.750.000 dong tién tam tng an phi dan su
so tham da nop theo bién lai thu tién sb: AA/2018/0007331 ngay 26/12/2019 ctia Chi
cuc thi hanh 4n dan sy huyén Dién Khanh. Ba Pham Thi Kim H phai ndp thém
17.779.000 dong an phi dan sy so tham.

[9] Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su cé quyén
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thoa thuan thi hanh an, quyén yéu cu thi hanh an, ty nguyén thi hanh an hogc bj
cudng che thi hanh an theo quy dinh tai cac bieu 6, 7 va 9 Luat thi hanh an dan sy;
thoi hiéu thi hanh an thyc hién theo quy dinh tai Biéu 30 Luat thi hanh an.

[10] Quyén khang céo: Nguyén don, bi don va nhimg ngudi co quyeén loi, nghia
vu lién quan cé mat tai phién toa c6 quyén khang cdo ban an trong han 15 ngay ké tur
ngay tuyén an;

Noi nhan: TM. HOI PONG XET XU SO THAM
- Toa &n nhan dan tinh Khanh Hoa. Tham phan - Chii tea phién toa

- Vién kiém sat nhan dan tinh Khanh Hoa.

- Vién kiém sat nhan dan huyén Dién Khanh;

- Thi hanh an dan su huyén Dién Khanh;

- Duong su,

- Luwru én van, ho so.

Trwong Minh Hai



