TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TRA VINH DPoc lap — Tw do — Hanh phic

Ban 4n s6: 42/2018/DS - PT
Ngay: 26/9/2018
“V/v tranh chip quyén sir dung dat"
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TRA VINH
Vé6i thanh phan Hoi ddng xét xir phiic thAm gém c6:
Tham phan - Chii toa phién toa: Ong Trinh Minh Tu
Cic Tham phan: Ong Nguyén Vin Thanh
Ong Ngo Dé
Thu ky phién toa: Ong Nguyén Phu Hiép
Pai dién Vién kiém sat nhan dén tinh Tra Vinh: Ba Lé Thi Thanh Xuén,
Kiém sat vién tham gia phién toa
Trong cac ngay 10, 26 thang 9 nam 2018, tai tru s& Toa an nhan dan tinh
Tra Vinh tién hanh xét xir phuc tham cong khai vy an thu 1y sé: 36/2018/TLPT-
DS ngay 20 thang 3 nam 2018 vé viéc “Tranh chap quyén sir dung dat”
Do ban 4n dan su so tham sd: 63/2017/DS-ST ngay 04 thang 12 nim 2017
cua Toa an nhan dan huyén Chau Th bi khang cao.
Theo Quyét dinh dua vu an ra xét xt phuc tham sd: 204/2018/QDXXPT
ngay 16 thang 4 nam 2018 gitra cac duong su:
Nguyén don: Ong Kim Quan M, sinh nam: 1964. (c6 mit)
Dia chi: 4p Cay D, xd Thanh M, huyén Chau Th, tinh Tra Vinh.
Bi don:
- Ba Tran Thj M, sinh nim 1969;
- Ong Tran Van S, sinh ndm 1962;
Nguoi dai dién theo uy quyén ctia ba M, ong S 1a ba Tran Thi M Mot, sinh
nam 1971 (c6 mat)
- Ong Tran Van B, sinh naim 1966 (chét nam 2015).
Ngueoi thira ké quyén va nghia vu ciia 6ng B:
+ Ba Nguyén Thi Nh, sinh nim 1934; (c6 don xin xét x{r vang mit)
+ Ba Ky Thi Qu, sinh ndm 1962; (c6 mat)
+ Chi Tran Thi My T, sinh nam 1987; (c6 don xin xét xir Vang mat)
+ Chi Tran Thi My A, sinh nam 1989; (c6 don xin xét xir vang mat)
+ Chi Tran Thi My L, sinh nam 1992; (c6 don xin xét xu vang mat)
+ Anh Tran Minh Th, sinh nim 1993; (ving mit)
+ Chi Tran Thi My Qu, sinh ndm 1993; (c6 don xin xét xtr vang mit)
Cung dia chi: cung ap Cay D, x3 Thanh M, huyén Chau Th, tinh Tra Vinh.
* Nguoi c6 quyén loi, nghia vu lién quan:
Ba Ky Thi Qu, sinh nam 1962 ; (c6 mat)
Ba Nguyén Thi Nh, sinh nim 1934; (c6 don xin xét x&r ving mit)
Ba Tran Thi M Mot, sinh ndm 1971; (c6 mit)
Ba Tran Thi M Hai, sinh ndm 1977; (c6 don xin xét x{r ving mit)



Chi Tran Thi M¥ T, sinh nam 1987; (c6 don xin xét xur Vang mat)

Chi Tran Thi My A, sinh nim 1989; (c6 don xin xét xir Vang mat)

Chi Tran Thi My L, sinh ndm 1992; (c6 don xin xét xir vang mat)

Chi Tran Thi My Qu, sinh nim 1993; (c6 don xin xét x{r ving mit)

Ba Nguyén Thi D, sinh nim 1933;

Ba Pham Thi D, sinh nam 1962;

Chi Kim Thi Ngoc H, sinh nam 1986;

Chi Kim Thj Cam Gi, sinh nim 1988;

Chij Kim Thi Cam V, sinh nam 1990.

Nguoi dai dién hgp phép cua ba D, ba D, chi H, chi Gi, chi V 1a 6ng Kim

Quan M, sinh ndm 1964. (6ng M c6 madt)

mat)

mat)

Cung dia chi: ap Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh
Anh Tran Minh Th, sinh nam 1993. .
Ba Ky Thi Qu la nguoi dai dién theo uy quyén ctiia anh Tran Minh Th (cé

Anh Tran Quéc Th, sinh nim 1988. (xin ving mat)

Nguroi co quyen loi nghia vu lién quan co yéu cau doc lap:

Ong Tran Van D, sinh nam 1929 (chét nam 2015).

Nhiing nguoi thira ké quyén va nghia vu ctia ong Tran Van D gom:
+ Ba Nguyen Thi Nh, sinh ndm 1943; (c6 don xin xét xur Vang mat)
+ Ong Tran Vin H, sinh nim 1952; (c6 don xin xét xt Vang mat)

+ Ba Tran Thi N, sinh nim 1958; (c6 don xin xét xir ving ‘mat)

+ Ong Tran Vin Ch, sinh ndm 1967; (c6 don xin xét x{r ving mit)
+ Ba Tran Thi M Mét, sinh ndm 1971; (c6 mit)

+ Ba Tran Thi M Hai, sinh nim 1977; (c6 don xin xét xir Vang mat)
+ Chi Tran Thi My T, sinh nim 1987; (c6 don xin xét xir vang mat)
+ Chi Tran Thi My A, sinh nim 1989; (c6 don xin xét xir vang mat)
+ Chij Tran Thi My L, sinh ndm 1992; (c6 don xin xét x{r ving mit)
+ Anh Tran Minh Th, sinh nim 1993;

Ba Ky Thi Qu la nguoi dai dién theo tiy quyén cho anh Tran Minh Th (co

+ Chi Tran Thi My Qu, sinh ndm 1993; (c6 don xin xét xtr vang mit)

+ Ong Tran Van S, sinh nim 1962;

+ Ba Tran Thi M, sinh nam 1969;

Nguoi dai dién theo Gy quyén ciia ba M, 6ng S 1a ba Tran Thi M Mot, sinh

nam 1971 (c6 mat)

Cung dia chi: 4p Cay D, x3 Thanh M, huyén Chau Thanh, tinh Tra Vinh;
+ Ba Tran Thi T, sinh nim 1958; (C6 don xin ving mit)
bia chi: ép Kinh Xu6i, xa Thanh M, huyén Chau Th, tinh Tra Vinh.
Nguoi khang cédo: Ba Ky Thi Qu (c6 mat)

NOI DUNG VU AN
* Theo don khoi kién va loi khai cua ong Kim Quan M trong qua trinh giai

quyét vu dan trinh bay nhuw sau:

Ngudn gbc dién tich dat 500m? thudc thira 606 to ban d6 sd 7 loai dat

ONT+LNQ toa lac 4p Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh c6



ngudn ciia me rudt ong 1a ba Nguyén Thi P cho 6ng tir nam 1984, dng cit nha &
cho dén nay. Nam 1983 me 6ng ké khai ding ky dién tich 1.400m%; nam 1991 6ng
M ké khai dang ky thtra 606 dién tich 500m?. Trong qua trinh str dung 6ng Tran
Vin B chiém cta 6ng dién tich dat khoang 44m?, ba Tran Thi M 1an chiém 02 vi
tri: Vi tri 1: dién tich 44m>; vi tri 2 dién tich 83m?; ong Tran Vin S lan chiém 02
vi tri: Vi tri 1: dién tich dat 35m? vi tri 2 dién tich: 43m? tit ca nam trong dién
tich chung 13 370 m? thudc thira 606 t& ban d6 sb 7 toa lac 4p Cay D, xa Thanh
M, huyén Chau Th, tinh Tra Vinh. Ong M d4 c6 yéu ciu 6ng Tran Vin S, ba Tran
Thi M va hg ong Tran Vin B phai tra cac dién tich dat trén, nhung cac bi don
khong dong ¥ tra. Nay, ong M yéu cau Tda an cong nhan tron thira 606 dién tich
500m? (thuc do 370m?) cho 6ng M. Pong thoi ¢ yéu cau ba Ky Thi Qu, ba Tran
Thi M va ong Tran Vian S cu thé nhu sau:

Yéu cau ong Tran Vin S tra 6ng 02 vi tri dat d3 14n chiém 1a 78m?; ba Ky
Thi Qu phai di doi tai san trén dét tra lai cho 6ng 44m?; ba Tran Thi M phai di doi
tai san trén dat dé tra lai cho ong 02 vi tri cong lai 1a 127m? nim trong tong dién
tich 500m? thudc thira 606 t& ban d6 sd 7 toa lac 4p Cay D, xd Thanh M, huyén
Chau Th, tinh Tra Vinh.

Tai phién toa so tham 6ng Kim Quan M rat lai mot phan don khai kién dbi
voi ba Tran Thi M 1a dong y dé baM tiép tuc str dung 40 m? dé 1am 16i di, khong
yéu cau ba M phai tra gia tri quyen sir dung dat, nén ong Kim Quan M con yéu
cau ba Tran Thi M phai tra 87 m? dat da 14n chiém nam trong tong dién tich 500m?
thudc thira 606 t& ban d6 s 7 toa lac ap Cay D, xa Thanh M, huyén Chau Th, tinh
Tra Vinh

* Nguoi ¢d quyén loi, nghia vu lién quan ba Ky Thi Qu cung nguoi thura ké
quyen va nghia vu cua ong Tran Vian B trinh bay: Ba cat nha trén thira dat thude
quyén st dung dat cta ong Tran Vin D (cha chong ba Qu) cho ba cat nha ¢ nim
1997, dén nam 2012 ba cat nha kién ¢, ba khong co lin dat ctia 6ng Kim Quan
M, nén ba khong dong y tra ong M dién tich dat 44m?.

* Ong Nguyén Thanh H dai dién cho cdc bi don, nhitng nguoi thira ké
quyén va nghia vu cua ong D trinh bay: Thira 606 cha cac bi don la ong Tran Vin
D duoc cap giay chimg nhén quyen st dung dat. Ong D cho con 14 6 ong Tran Vin
B, ba Tran Thi M va 6ng Tran Vian S cat nha &; cac bi don khong 1an chiém dat
ctia ai ca. Ong Kim Quan M 13 ngudi duoc ong D cho & nho trén phan dét d6, nén
nay cac bi don khong ddng ¥ tra dat cho ong M. Vi, ngudn gbc dat ma gia dinh
cac bi don dang ¢ tai thira 606 (dang tranh chap) 1a cua éng Tran Vin D duoc Viét
Minh cap nim 1953 va ong D cho céc bi don cit nha & tir trude cho dén nay. Hién
tai ba Qu cét dang sir dung dién tich 44m?; ba Tran Thi M st dung 127m>, ong
Tran Vian S st dung 78m?. Nhu vy, ba Qu (vo ong B), ba M, 6ng S dang sir dung
phan dat tranh chép c6 dién tich 12 249m? thudc thira 606 td ban d6 sb 7 loai dat
ONT-+LNQ toa lac a ap Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh la cua
ong D. Nay, yéu cau Toa an cong nhan cho cac bi don tiép tuc sir dung. Yéu cau
6ng Kim Quan M théo dé nha &, cong trinh vat kién trac c6 trén dat dé tra dién
tich dat thuc té ong Kim Quan M dang st dung phan con lai cua thira 606 1 121m?
to ban d6 sd 7 loai dit ONT+LNQ toa lac 4p Cay D, xa Thanh M, huyén Chau
Th, tinh Tra Vinh cho nhitng ngudi thira ké cta éng D.



Tai ban 4n déan sy so tham s6 63/2017/DS-ST ngay 04 thang 12 nim 2017
ctia Toa an nhan dan huyén Chau Th, tinh Tra Vinh d3 quyét dinh:

Chap nhan yéu cau khai kién ctia 6ng Kim Quan M.

Cong nhan tron thira 606 dién tich 500m? theo tu liéu 1991 (dién tich thuc
do 370m?) loai d&t ONT+CLN to ban do s 7, toa lac 4p Cay D, xd Thanh M,
huyén Chau Th, tinh Tra Vinh cho 6ng Kim Quan M.

* Trong do:

1/ Cong nhan cho dng Tran Vin S duoc st dung 16i di dién tich 23m? (phan
A) thuoc méot phﬁn thira dat s6 606 loai dat CLN t& ban do sb 7 toa lac ép Cay D,
xa Thanh M, huyén Chau Th, tinh Tra Vinh; phan dat c6 tt c4n va so dd kém theo.

Budc 6ng Tran Vin S phai c6 nghia vu thanh toan cho 6ng Kim Quan M
gia tri quyén sir dung dat néu trén 14 10.350.000d (Muoi triéu ba trim nim muoi
nghin dong).

2/ Budc 6ng Tran Vin S phai c6 nghia vu giao tra cho 6 6ng Kim Quan M
dién tich dat 20m? (phan 2,do cac duong sy tranh chap nhiéu phan nén ki hiéu
phan 1,2, 3...) thudc mot phan thira dat sd 606 loai dat CLN to ban do sé 7 toa
lac ap Cay D, x Thanh M, huyén Chau Th, tinh Tra Vinh (dat trong); phan dat
o tir can va so do kém theo.

3/ Budc 6ng Tran Vin S phai c6 nghia vu giao tra cho 6ng Kim Quan M
dién tich dat 35m (phan 3) thudc mot phan thira dat s6 606 loai dit CLN td ban
dd s6 7 toa lac 4p Cay D, xa Thanh M, huyén Chéau Th, tinh Tra Vinh (dat trong);
phan dit c6 t can va so do kém theo.

4/ Budc ba Tran Thi M phai c6 nghia vu giao tra cho ong Kim Quan M dién
tich dat 47m (phan 4) thudc mot phan thira dat s6 606 loai dat CLN to ban do sd
7 toa lac a ap Cay D, xd@ Thanh M, huyén Chéu Th, tinh Tra Vinh; phan dat c6 tir
can va so d6 kém theo. Trén dat c6 16i di bang danl xi ming d3 muc, nat khong
con gid tri su dung kich thirc dai 11,9m, rong 01m.

5/ Bugc ba Tran Thi M phai c6 nghia vy di do1 cac loai cdy sau day: 01 cay
dira 2 niam tudi, 01 cay dira 3 nam tudi, 01 cay dura trén 20 nam tudi, 01 cay me
keo phi 80cm ra khoi phan dat tranh chap dé giao tra cho 6ng Kim Quan M dién
tich dat 40m (phan 5) thuoc mot phan thira dat sb 606 loai dat CLN td ban dd s6
7 toa lac a ap Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh; phan dat cé tir
can va so d6 kém theo.

6/ Cong nhan cho ba Tran Thi M duoc tiép tuc stir dung phan san nha va 16i
di dién tich 40m? (phan B) thudc mot phan thira dat s6 606 loai dat CLN td ban
dd s6 7 toa lac 4p Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh; phan dat
¢ tir cin va so d6 kém theo. Pong thdi budc ong Tran Thi M phai c6 nghia vu
thanh to4n cho 6ng Kim Quan M gia tri quyén st dung dat néu trén 13 18.000.000d
(Muoi tam triéu dong).

7/ Budc nhitng ngudi thira ké quyén va nghia vu cta 6ng Tran Vin B (chét
nidm 2015) phai ¢ nghia vu di doi 01 cdy dira ra khoa phan dét tranh chap dé giao
tra cho 6ng Kim Quan M dién tich dat 44m? (phan 6) thudc mot phan thira dat s6
606 loai dat CLN to ban do sd 7 toa lac 4p Cay D, xa Thanh M, huyén Chau Th,
tinh Tra Vinh; phan dat ¢ t& cin va so d6 kém theo.



8/ Khong chap nhan yéu cau doc 1ap ctia dng Tran Vin D vé yéu cau ong
Kim Quan M di doi nha, cong trinh phu tra dién tich dat 121m? cho nhitng ngudi
thira ké quyén va nghia vu cta 6ng D.

Cong nhan phan dat nay cho 6ng Kim Quan M tiép tuc quan 1y st dung
dién tich 121m? thuéc mot phan thira dat s6 606 loai ddt ONT+CLN to ban d6 sd
7 toa lac 4p Cay D, xa Thanh M, huyén Chéau Th, tinh Tra Vinh; phan dat c6 ti
can va so d6 kém theo. Tai san c6 trén dat c6 nha 6ng Kim Quan M dang quan Iy
str dung. Nhu vay, tong dién tich dat 6ng Kim Quan M dugc st dung theo ban an
nay 1a 307m? thudc thira 606 loai ¢at ONT+CLN t& ban d6 s6 7 (tu liéu nim
1992) toa lac 4p Cay D, xd Thanh M, huyén Chéu Th, tinh Tra Vinh (gdm: phan
2 dién tich 20m?, phan 3 dién tich 35m?, phan 4 dién tich 47m?, phan 5 dién tich
40m?, phan 6 dién tich 44m? phan con lai 121m?).

Ngoai ra ban &n so thém con tuyén vé 13i cham tra, vé an phi, vé chi phi do
dac dinh gia va danh quyén khang céo cho cic duong sy theo quy dinh phap luat

Ngay 18/12/2017 ba Ky Thi Qu khang cao yéu cau Toa an cap phic tham
xem xét giai quyét lai toan bo nodi dung vu an.

Tai phién toa phiic tham hom nay nguyén don van gitr nguyén yéu cau khoi
kién, ba Ky Thi Qu van gitt nguyén yéu cau khang cao. Hai bén duong su khong
thoa thuan duogc viée giai quyét toan bd ndi dung vu an va ciing khong cung cap
ching cr nao mai.

- Pai dién Vién kiém sat nhan dan tinh Tra Vinh tham gia phién toa phat
biéu y kién nhur sau:

V& thu tuc t6 tung: Ba Qu khang cao dung thoi han luat dinh nén duoc chap
nhén. Tham phan thu ly vu an va Hoi dong xét xir da thuc hién dung theo quy
dinh cta Bo luat t6 tung dan su. Cac duong sy da thuc hién dung quyén va nghia
vu theo quy dinh ctia Bo luét t6 tung dan su.

Vé noi dung vu an: Can cir vao ho6 so vu 4n, dién bién tai phién toa phuc
tham hom nay thay rang Toa an cap so tham d4 thu thap chimg cir diy du xac dinh
ngudn gdc dat 1a cia me 6ng Kim Quan M cho 6 6ng M. Ba Buom va 6ng M diéu
c6 dang ky ké khai qua céac thoi ky, do d6 an so thAm chap nhan yéu cau khai kién
ctia 6ng Kim Quan M 14 ¢6 can ctr. Tuy nhién tai phan quyét dinh ciia ban an
tuyén budc cac bi don di doi cdy dira, cdy me keo ra khoi phan dét tranh chp dé
tra dat cho ong Kim Quan M la khong dam bao thi hanh, ma nén dé ong M sir
dung tra gia tri cay cho cac bj don. An so thAm nhan dinh 6ng M dong y dé dat
cho ba M str dung khong nhén tién nhung phan quyét dinh ba M tra tién 1a khong
chinh x4c, tai phién toa phic thim hom nay 6ng M trinh bay rd rang 13 khong cd
cho ba M sir dung dat nén 6ng M dé nghi giit nguyén an so thAm budc ba M tra
tién phan dién tich dat ba M duoc sir dung 13 c6 so sé chdp nhan. Tai phién toa
phuc tham ngay 10/9/2018 éng M dong y chira 16i di riéng cho 6ng S, ba M thém
01m ngang, chay dai hét dt tai phan 2 theo so dd tham dinh. Nén dé nghi Hoi
dong xét x1r stra an so tham theo huéng di tham dinh ctia Toa an cép phic thaim
thém 01 m ngang 16i di cho 6ng S, ba M

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac chimg ci, tai liu c6 trong hod so vu an duge thim

tra tai phién toa. Can cr vao két qua tranh luan. Hoi dong xét xir nhan thay:



[1] Xét théy don khang céo cia Ky Thi Qu con trong han luat dinh dugc
Hoi ddng xét xtr chap nhan xem xét theo thi tuc phiic tham.

[2] Xét yéu cau khang cdo ctia ba Ky Thi Qu.

Tai phién toa hom nay, Hoi dong xeét xur thay rang dién tich dat ma nguyen
don 6ng Kim Quan M yéu cau Toa 4an cap so tham cong nhan 13 500 m? thudc
thira s6 606, tO ban do sb 7 toa lac tai 4p Cay D, x@ Thanh M, huyén Chau Th,
tinh Tra Vinh do ong Kim Quan M ding kY trong sé6 muc ké c6 ngudn gbc 1a cua
ba Nguyén Thi P me cua 6ng Kim Quan M diang ky ké khai vao nim 1983 tai
thira s6 387 dién tich 1400m?, dén nam 1991 thi 6ng Kim Quan M dang ky trén
s6 muc ké 12 500m?. Nhung do dit ctia 6ng Tran Vian D 14 cha cua cac bi don giap
ranh v6i dit ctia 6ng M nén trong qua trinh st dung d c6 l4n chiém mot phan
dién tich dat cta thira 606 dé lam 16i di va trong 04 cay dira, 01 cay me nude theo
nhén dinh cta an so thim 1a c6 can cu.

Boi 16, theo 101 trinh bay cua 6ng Mai Céng Khanh 13 can bd cua Uy ban
nhan dan xa Thanh M cho biét 6ng Tran Van D c6 dién tich dat boc phia sau giap
ranh dat ctia 6ng Kim Quan M dang tranh chip va trén phan dat tranh chip nay
trudc day co 10 dudng do 6ng Nguyén Thanh Pém (Nguyén Vin Puom) 1a dai
dién cta 10 duong. Ong Nguyén Thanh Pom c6 16 trinh bay 1o dudng duge mua
dat ctia ba Tu (ba Nguyén Thi D), sau khi 10 dudng giai thé thi 6ng cho lai ba
Puom dién tich dat nay (BL 120, 127-129).

Trong qua trinh str dung dét tir ndm 1962 va sau khi 6ng Pudm cho lai phan
dat cua 10 dudng thi dén 1984 ba Puom cho 6ng Kim Quan M st dung dién tich
500m? va 6ng M x4y nha st dung cho dén nay. Tuy nhién do dit ctia 6ng D giap
ranh véi dat ctia ong Kim Quan M, 6ng D ¢6 cho cac con cua 6ng 1a 6ng S, ong
B va ba M mot phan dat cit nha dé & va sir dung. Trong qua trinh sir dung dat thi
6ng S c6 s dung mot phan trén trén thira 606 dé lam 16i di, 6ng B va ba M d st
dung trong cdy lau va lam duong di ra ngoai voi téng dién tich dat 1an chiém 1a
249 m?. Trong qu4 trinh giai quyét vu an ong D cting nhu cac thua ké ciia 6ng c6
trinh bay dién tich dat ma ong S, baM cAt nha, dat ma ba Qu vo ong B str dung 1a
dat cua ong D cho nén khong dong v tra va con cho biét thém thira dat sb 606 1a
dat cua 6ng Tran Van D cho ba B muon dé ¢ vi giita me caa cac bi don va ba B
1a chi em rudt, nhung viéc cho muon nay khong c6 gidy to, cling khong c6 ai biét,
ba D khong thira nhan c6 muon dét cua ong D. Nén loi trinh bay nay cua 6ng D
va céc thira ké cua 6ng khong c6 co s¢ dé Hoi dong xét xtr chap nhan. Xét vé qua
trinh str dung dt tranh chip thi ba B va 6ng M sir dung tir nim 1962 c6 dang ky
ké khai qua céac thoi ky ndm 1983, 1991, con cac bi don méi sir dung dat tir nim
1997, nhung chi 1am 16i di ra ngoai 1 chanh. Theo khao sat thyc té ong S str dung
23 m2 ba M st dung 40 m2 1am 16i di va mot phan can nha, trong 03 cdy dua, 01
cay me keo, ba Qu chi trong 01 ciy dira, riéng dién tich dat con lai 1a dat trong,
nén viéc 6ng S, ba M va ong B trong qua trinh sir dung dat lién ké di c6 14n chiém
thira dat 606 ctia 6ng M. Tir cac phan tich trén thiy rang ong Kim Quan M d4 st
dung thira 606 14u dai va on dinh. Do d6 Tda an cip so tham cong nhéan dién tich
370 m? dat dang tranh chap cta 6ng Kim Quan M va budc céc bi don giao tra 1a
¢ can ct. Mic khac dién tich dat dang tranh chap c6 vi tri giap 16, néu Toa an
tuyén giao hét dién tich dat tranh chap cho 6ng M quan 1y sir dung thi 6ng S, ba



M khéng c6 16i di nao khac ra ngoai duong cong cong va con phai pha vé mot
phan nha ctia ba M anh hudng dén quyén va loi ich hop phap ciia ba M, theo quy
dinh tai 254 B¢ ludt dan sy ndm 2015 quy dinh vé 16i di qua 1a chu sé hitu c6 bat
dong san bi vay boc boi cac bat dong san cua chi so hiru khac ma khong c6 hodc
khong du 16i di ra dudng cong cong thi chii s hitu c6 bat dong san vay boc bén
ngoai phai danh cho chu s hiru c6 bét dong san bén trong mot 16i di hop 1y, tuy
nhién cha s¢ hitu bat dong san huong quyén 16i di quan phai dén bu cho chu s
hitu bat dong san chiu huong quyén. Do d6 Toa an cap so tham c6 danh cho ong
S, ba M mdi ngudi mot 16i di riéng c6 chidu ngang 1 2m, chiéu dai hét dat va giao
cho ba M sur dung mot phén dién tich dat ma ba M da xay dyng mét nha co ban
trén dat tranh chap 1a ¢ can cir, 1a phu hop theo quy dinh tai Piéu 2, khoan 1 Diéu
73 Luat dat dai nam 1993, Diéu 100 Luat dat dai nim 2013.

Nhung do dién tich dét thue té do dac con lai 14 370 m? Toa 4n cép so thAm
tuyén céng nhan cho 6ng Kim Quan M duoc quyén sir dung dién tich 500m? 1a
khong dung dién tich thuc té. An so thAm con tuyén budc ba Tran Thi M phai co
nghia vu di doi 01 cay dira 02 nam tudi, 01 cdy dira 03 nam tudi, 01 cay dira trén
20 nam tudi, 01 cay me keo phi 80 cm; budc nhitng nguoi ké thira quyén va nghia
vu cta ong D c6 nghia vu di doi 01 cay dira ra khoi phan dién tich dat tranh chap
dé tra dat cho 6ng Kim Quan M 1a khong kha thi, kho thi thanh. Nhung xét thy
vi pham ndy cta cap so tham khong 1am anh hudng dén noi dung vu an, Toa an
cap phtc thAm c6 thé stra duoc, cap so thim can nghiém tic rat kinh nghiém.

Ttr cac ching ct ¢6 trong hd so vu an, trén co sé tranh tung tai phién toa
va cac phan tich trén thiy riang yéu cau khang cdo ctia ba Ky Thi Qu khong c6 so
so. Hoi dong xét xtr phc tham khong chdp nhan khang cao ciia ba Ky Thi Qu

[3] Bé nghi ctia Vién kiém sat phuc thim c6 phan phu hop véi nhan dinh
trén cua Hoi dong xét xur, pht hop véi cac tai liéu chimg cir khach quan c6 trong
hd so vu an nén duoc chép nhan

[4] V& an phi: Ba Ky Thi Qu phai chiu 4n phi dan su phiic tham, sira 4n phi
dan su so tham.

Vé chi phi tham dinh, dinh gia: Ong Tran Vian S, ba Tran Thi M, ba Ky Thi
Qu va ngudi ké thira quyén va nghia vu cta ong D phai chiu theo quy dinh phap
luat

Vi céc [€ trén

QUYET PINH

Can ctr khoan 2 Diéu 309 B6 luat t6 tung dan su.

Khéng chip nhan khang céo cta ba Ky Thi Qu.

Stra ban an dan sy so tham s6 63/2017/DS-ST ngay 04 thang 12 nim 2017
ctia Toa an nhan dan huyén Chau Th, tinh Tra Vinh, vé viéc “Tranh chap quyén
str dung dat”, giira:

Nguyén don: Ong Kim Quan M, sinh nim: 1964;

Bi don:

- Ba Tran Thi M, sinh ndam 1969;

- Ong Tran Van S, sinh nam 1962;

- Ong Tran Vian B, sinh naim 1966 (chét nam 2015).

Cung dia chi: 4p Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh.



Cung mot s6 ngudi c6 quyén loi, nghia vu lién quan

Can ctr Diéu 2, khoan 1 Diéu 73 Luat dét dai ndm 1993, Diéu 5, Diéu 100
va Khoan 1 Diéu 203 Luat dat dai nam 2013;

Can ctr Phap Lénh s6 10/2009/PL-UBTVQH12 ngay 27 thang 02 nim
2009 cta Uy ban Thuong vu Qudc hoi Khoa 12 quy dinh vé an phi, 16 phi Toa
an.

Nghi quyet 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban
thudng vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi toa an

Chép nhén yéu cau khoi kién cua éng Kim Quan M.

Cong nhén thira 606 dién tich 370m? loai d4t ONT+CLN to ban d6 sb 7,
toa lac ép Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh cua 6ng Kim Quan
M, nhung 6ng Kim Quan M phai chiét ra cho cac hd bén trong mot phan dat ding
1am 161 di ra 16 va cac ho nay phai tra lai gia tri str dung dat cho 6ng Kim Quan M
phan di st dung 16i di nhu sau:

1/ Ong Tran Van S duge tiép tuc str dung 16i di dién tich 23m (phan A)
thudc mot phan thira dat s6 606 loai dat CLN to ban dd sb 7 toa lac ap Cay D, x4
Thanh M, huyén Chau Th, tinh Tra Vinh; phan dat c6 tir cin nhu sau:

- Hudng dong giap phﬁn 2 kich thuoc 11,35m;

- Hudng tiy giap phan con lai cua thira 607 kich thude 11,24m;

- Huéng nam giap Tinh 10 912 kich thudce 2,00m;

- Huéng bac giap thira 608 kich thudc 2,00m (kém theo so d6 ban vé).

Budc 6ng Tran Vin S phai c6 nghia vy thanh toan cho 6ng Kim Quan M
gia tri quyén st dung dat néu trén 1a 10.350.000d (Muoi triéu ba trim nim muoi
nghin dong).

2/ Budc 6ng Tran Vin S phai c6 nghia vu giao tra cho 6ng Kim Quan M
dién tich dat 20m? (phan 2) thudc mot phan thira dat s6 606 loai dit CLN to ban
dd s6 7 toa lac 4p Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh (d4t tréng);
phan dat c6 tir can nhu sau:

- Hudng dong giap phan 3 kich thudc 11,50m;

- Hudng tay gidp phan A kich thude 11,35m;

- Hudng nam gidp Tinh 10 912 kich thude 1,30m;

- Hudng bic giap thira 608 kich thude 2,26m (kém theo so d6 ban vé).

3/ Budc 6ng Tran Vin S phai c6 nghia vu giao tra cho 6ng Kim Quan M
dién tich dat 35m? (phan 3) thudc mot phan thira dat s6 606 loai dat CLN td ban
dd s6 7 toa lac 4p Cay D, xa Thanh M, huyén Chéau Th, tinh Tra Vinh (dat trong);
phan dt c6 t can nhu sau:

- Huéng déng giap phan 4, phan B kich thudc 2,68m; 8,96m;

- Huéng tay giap phan 2 kich thude 11,50m;

- Hudng nam gidp Tinh 10 912 kich thudc 2,88m;

- Huéng bac giap thira 608 kich thudce 3,30m (kém theo so d6 ban vé).

4/ Budc ba Tran Thi M phai c6 nghia vu giao tra cho ong Kim Quan M dién
tich dat 47m? (phan 4) thudc mot phan thira dat sb 606 loai dat CLN to ban do sd
7 toa lac 4p Cay D, xa Thanh M, huyén Chéau Th, tinh Tra Vinh; phan dat c6 ti
can nhu sau:



- Huéng dong giap phan B kich thudc 8,91m;

- Huéng tay giap phan 3 kich thudc 8,96m;

- Hudng nam giap Tinh 10 912 kich thudc 5,87m;

- Huéng bic giap phan B kich thuéce 4,75m (kém theo so d6 ban v&), trén
dat c6 16i di bang danl xi miang da muc, nat khong con gia tri st dung kich thic
dai 11,9m, réng 01m.

5/ Budc ba Tran Thi M phai c6 nghia vu giao tra cho 6ng Kim Quan M dién
tich dat 40m? (phan 5) thudc mot phan thira dat s6 606 loai dat CLN to ban do sb
7 toa lac éip Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh; phﬁn dét co tur
can nhu sau:

- Hudng dong giap phan 6 kich thudce 3,40m;

- Hudng tay giap phan B kich thudc 2,95m;

- Huéng nam giap phan con lai ciia thira 606 kich thudc 12,46m;

- Hudng béc giap thira 608 kich thudc 12,60m (kem theo so d6 ban vé).

Ong Kim Quan M duoc quyén quan ly str dung cac loai cdy sau day: 01 cay
dira 2 nam tudi, 01 cdy dira 3 nam tudi, 01 cay dira trén 20 ndm tudi, 01 ciy me
keo phi 80cm trén dat. Budc ong Kim Quan M phai thanh toan gia trj 01 cay dira
2 nam tudi, 01 ciy dira 3 nim tudi, 01 cdy dira trén 20 nam tudi, 01 cdy me keo
phi 80cm véi s6 tién 13 980.000d6ng (chin trim tam muoi nghin dong).

6/ Ba Tran Thi M duoc tiép tuc st dung phﬁn san nha va 16i di dién tich
40m? (phan B) thudc mot phan thira dat sé 606 loai dat CLN to ban d6 s 7 toa
lac 4p Cay D, x4 Thanh M, huyén Chau Th, tinh Tra Vinh; phan dét c6 tr cdn nhu
sau:

- Huéng déng giap phan 5, phan con lai cua thira 606 kich thudc 1an luot
2,95m; 8,90m;

- Huéng tay giap phan 3, phan 4 kich thudc 1an luot 2,68m; 8,91m;

- Hudng nam giap Tinh 16 912, phan 4, phan con lai caa thira 606 kich
thudce 1an luot 2,00m; 4,75m; 1,40m;

- Hudng bac giap thira 608 kich thude 1an luot 6,42m; 1,40m

(kém theo so d6 ban vé).

7/ Budc nhitng ngudi thira ké quyén va nghia vu ctia ong Tran Vin B (chét
nam 2015) la ba Nguyén Thi Nh, sinh ndm 1934; ba Ky Thi Qu, sinh nam 1962;
chi Tran Thi M¥ T, sinh nam 1987; chi Tran Thi M7 A, sinh nam 1989; chi Tran
Thi M¥ L, sinh nam 1992; anh Tran Minh Th, sinh ndm 1993; chi Tran Thi My
Qu, sinh nim 1993 phai c6 nghia vu giao tra cho ong Kim Quan M dién tich dat
44m? (phan 6) thuoc mot phan thira dat s6 606 loai dat CLN to ban do s6 7 toa lac
ap Cay D, x4 Thanh M, huyén Chau Th, tinh Tra Vinh; phan dét c6 t& can nhu
sau:

- Hudng dong giap phan C, phan 7 kich thuée 1an luot 2,30m; 10,28m;

- Huéng tay giap phan 5, phan con lai cta thira 606 kich thude lan luot
3,40m; 8,86m;

- Hudng nam giap Tinh 10 912 kich thudc 3,40m;

- Huéng bac giap thira 608 kich thudc 3,68m.



Ong Kim Quan M duogc quyén sir dung 01 cay dira tir 05-20 nim tudi phan
dét tranh chap. Budc 6ng Kim Quan M phai tra gia tri 01 cdy dira tir 05-20 nim
tudi cho ba Ky Thi Qu 360.000d6ng (ba tram sau muoi nghin dong)

8/ Khong chip nhén yéu cau doc lap ctia ong Tran Vin D vé yéu cau 6ng
Kim Quan M di doi nha, cong trinh phu tra dién tich dat 121m? cho nhitng ngudi
thira ké quyen va nghia vu cua 6ng D.

Ong Kim Quan M dugc t1ep tuc quan ly str dung dién tich 121m thude
mot phan thira dit sb 606 loai ddt ONT+CLN td ban d6 sb 7 toa lac 4 ap Cay D, xa
Thanh M, huyén Chau Th, tinh Tra Vinh; phan dat ¢ tr can nhu sau:

- Hudng dong giap phan 6 kich thudc 8,86m;

- Hudng tay giap phan B kich thudc 8,90m;

- Hudng nam gidp Tinh 10 912 kich thudce 13,48m;

- Hudng bac giap phan B, phan 5 kich thudc lan luot 1,40m; 12,46m (kém
theo so d6 ban v&). Tai san c6 trén dat c6 nha 6ng Kim Quan M dang quan 1y st
dung. Nhu vay, tong dién tich dat 6ng Kim Quan M duoc sir dung theo ban 4n
nay 1a 307m? thudc thira 606 loai dat ONT+CLN to ban d6 s6 7 (tu liéu nim
1992) toa lac 4p Cay D, xa Thanh M, huyén Chau Th, tinh Tra Vinh (gém: phan
2 dién tich 20m?, phan 3 dién tich 35m?, phan 4 dién tich 47m?, phan 5 dién tich
40m? phén 6 dién tich 44m? phén con lai 121m2)

Phén 2, phan 3, phan 4, phan 5, phan 6, phan A, phan B trong quyét dinh
ctia Ban 4n nay duogc chiéu theo so do tong thé c6 danh sb but luc 447

Ong Kim Quan M, 6ng Tran Van S, ba Tran Thi M ¢6 quyén lién hé voi co
quan Nha nudc c6 tham quyén yéu cau dugc cip Gidy ching nhan quyén sir dung
theo phan Quyét dinh cua ban an nay.

Vé chi phi khao sat, do dac, dinh gla Budc 6ng Tran Vin S phal co
nghia vu nop 861.120d (tam trdm sau muoi mdt nghin mot trim hai muoi dong);
ba Tran Thi M phai ¢6 nghia vy n¢p 1.402.080d (mot triéu bdn tram 1¢ hai nghin
khéng tram tim muoi dong), ba Ky Thi Qu phai c6 nghia vu nop 485.760d (bdn
tram tdm muoi 1am nghin bay trim siu muoi dong); ong Tran Van D phai chiu
1.335.840d (mdt triéu ba trim ba muoi lam nghin tAm trim bdn muoi dong) ong
Kim Quan M phai chiu 915.200d (chin tram mudi lam nghin d6ng hai tram dong).
Ong Kim Quan M dugc trir vao sd tién tam Gng da ndp 5.000.000 dong (nam triéu
déng), Chi Cyc Thi hanh an Dan sy huyén Chau Th, tinh Tra Vinh thu tir 6ng Tran
Van S, ba Tran Thi M, ba Ky Thi Qu, 6ng Tran Van D sb tién khao sat, do dac,
dinh gia trén dé giao tra lai cho 6ng Kim Quan M.

Nguoi ké thira quyén, nghia vu t6 tung cta 6ng Tran Vin D gom Ba
Nguyén Thi Nh, ong Tran Van H, ba Tran Thi N, ong Tran Vin Ch, ba Tran Thi
M Mot, ba Tran Thi M Hai, chi Tran Thi My T, chi Tran Thi My A, chi Tran Thj
My L, anh Tran Minh Th, chi Tran Thi My Qu, ong Tran Vian S, ba Tran Thi M,
ba Tran Thi T c6 nghia vu ndp thay 6ng Tran Vin D s6 tién 1.335.840d (mot triéu
ba trim ba muoi 1im nghin tam trim bén muoi dong) trong pham vi tai san dng
D d¢ lai.

Vé 4an phi:

- Ong Tran Van S phai chiju 1.755.000d (mot triéu bay trim nim muoi
1am nghin dong) an phi dan su so than;
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- Ba Tran Thi M phai chiu 2.857.500d (hai triéu tdm trim nim muoi bay
nghin nim trim d6ng) an phi dan sy so tham;

- Ba Ky Thi Qui phai chiu 990.000d (chin trim chin mudi nghin déng) an
phi dan sy so tham;

- Ong Tran Van D khong phai chiu an phi dén su so tham; Hoan tra lai
cho ong Tran Van D sd tién tam ng an phi da n¢p 2.500.000 ddng (Hai triéu nim
trim nghin dong) theo bién lai thu tién s6 0007675 ngay 29/10/2014 cta Chi Cyc
Thi hanh an déan sy huyén Chau Th, tinh Tra Vinh. Nguoi ké thira quyén, nghia
vu td tung cua ong Tran Van D gom Ba Nguyén Thi Nh, ong Tran Vian H, ba Tran
Thi N, 6ng Tran Van Ch, ba Tran Thi M Mot, ba Tran Thi M Hai, chi Tran Thi
My T, chi Tran Thi My A, chi Tran Thi My L, anh Tran Minh Th, chi Tran Thi
My¥ Qu, ong Tran Van S, ba Tran Thi M, ba Tran Thi T dugc quyén lién hé véi
Chi cyc thi hanh 4n huyén Chau Th nhan s6 tién tam (mg an phi 2.500.000 dong
(Hai triéu nim tram nghin dong) ctia 6ng Tran Vin D

- Ong Kim Quan M phai chiu 300.000d (ba tram nghin dong) an phi dan
su so tham. Nhung duoc trur vao s6 t1en tam tng an phi ma ong Kim Quan M da
ndp 1a 400.000 dong theo bién lai thu tién s6 0003640 ngay 11/3/2014; theo bién
lai thu tién 0004187 ngay 29/4/2016 ctia Chi Cuc Thi hanh 4n dan su huyén Chau
Th, tinh Tra Vinh. Nhu vdy 6ng Kim Quan M duoc nhan lai s6 tién chénh 1éch
100.000d0ng (mdt tram nghin dong)

Ba Ky Thi Qu phai chiu 300.000d (ba tram nghin dong) an phi dan su
phuc tham, nhung dugc trir vao s tién tam (mg an phi ma ba Ky Thi Qu 300.000d
(ba tram nghin dong) theo bién lai thu s6 0013649 ngay 21/12/2017 ctia Chi cuc
thu hanh an dan sy huyén Chau Th

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an, cho
dén khi thi hanh 4n xong, hang thang nguoi phai thi hanh 4n con phai tra 13i coa
sO tién cham tra tuong tmg v&i thoi gian chua thi hanh 4n theo quy dinh tai khoan
2 diéu 468 B0 luat dan sy nim 2015

“T rwé’ng hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh an dan sw, thi nguoi dwoc thi hanh an dan suw, nguoi phal thi hanh
dn dan sw cé quyén théa thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hodc bi cuong ché thi hanh dn theo quy dinh tai cdc dieu 6, 7, 7a, 7b
va 9 Ludt thi hanh dan ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh
tai Pieu 30 ciia Ludt thi hanh dn dan su”

Cac quyét dinh khac cua ban an so tham khéng c6 khang cdo, khong bi
khang nghi, dd c6 hiéu luc phap luat tir khi hét thoi han khang céo, khang nghi

Ban 4n nay c6 hiéu lyc phap luat ké tir ngay tuyén an. _
Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; Tham phan — Chii toa phién toa
- TAND H.Chau Th;
- CCTHADS H.Chau Th;
- VKSND H.Chau Th;
- Cac duong su;
- Luu.

Trinh Minh Ty
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