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TOA AN NHAN DAN QUAN B, THANH PHO HO CHI MINH

- Thanh phan Héi dang xét xi so thadm gom co:

Tham phéan - Chu toa phién toa: Ba Nguyén Kiéu Trang

Cac Hgi tham nhan dan:

1. Ba Nguyén Thi Nhon

2. Ba Nguyén Thi Binh Than

- Thu ky phién toa: Ba Truong Thi Thuong - Can b Toa an nhan dan quén B,
Thanh pho H6 Chi Minh.

Dai dign Vign kiém sat nhan dan qudn B tham gia phién tdoa: Ba D6 Lé My
Phuong — Kiém sat vién.

Trong cac ngay 06 va 13 thang 9 nam 2022 tai tru s& Toa an nhan dan quan B,
Thanh phé H6 Chi Minh xét xt so tham cong khai vu an dan sy thu ly sé:
923/2019/TLST- DS ngay 24/5/2019 vé viéc “Tranh chap bdi thuong thiét hai do sic
khoe, danh dy, nhan pham, uy tin bi xam pham” theo Quyét dinh dua vu 4n ra xét xu
s6: 362/2022/QDXXST-DS ngay 10 thang 8 nam 2022, giira cac duong su:

1. Nguyén don: Ba Nguyén Kim Thanh T, sinh nam 1985
Ong Nguyen Kim Quoc C, sinh nam 1987
bia chi: Buong T, Phuong C, quan B, Thanh pho H6 Chi Minh.
Nguoi dai dién hop phap cua ba T va dng C:
- Ong Nguyen Trung N, sinh nam 1997 (C6 don vang mat)
Hop ddng uy quyén cong chiing sé 008263 ngay 07/6/2019 tai Vin phong
cong chung H, quan B, TPHCM
- Ba Doan Nguyén Tuong V, sinh ndm 2000 (C6 mat) , ‘
Gidy uy quyen cong chuang so 005957 ngay 15/6/2022 va Giay uy quyén cong
~ ching s6 006144 ngay 22/6/2022 tai Van phong cong chung H, quan B, Thanh
pho Ho6 Chi Minh.
Nguoi bao vé quyén va lgi ich hop phap cia ba T va 6ng C:
Luat su thudc Poan Luat sw Thanh phd HO Chi
Minh (C6 mat)
2. Bi don: Ong Huynh Kim K, sinh ndam 1975 (C6 mat)



Pia chi: Puong P, Phuong C, Thanh phé H6 Chi Minh.

3. Nguoi lam chung: ,

- Ong Luong Van Q, sinh ndm 1961 (C6 don xin vang mat)
bia chi: buong C, Phuong T, Thanh pho B, Thanh pho Ho Chi
Minh.

- Ong Vuong Kim T, sinh ndm 1972 (C6 don xin vang mat)
bia chi: Buong P, Phuong C, quan B, Thanh phé H6 Chi Minh.

NQI DUNG VU AN:

Theo don khoi kign dé ngay 04/3/2019, don khoi kién sira doi dé ngay
15/01/2020 va don khoi kién sura doi de ngay 04/8/2020 cua nguyén don, ba Nguyen
Kim Thanh T va 6ng Nguyen Kim Quoc C cung céc tai liéu chirng ct ¢6 trong ho so
vu an thi:

Vao Iic 13 gio 30 phat ngay 08/02/2019 ba T va 6ng C dang ngdi uéng nudc
trudc nha véi 6ng Vuong Kim T tai buong P, Phuong C, quan B. Khoang 15 phut
sau, ong K di cung 6ng Q va dng K dén ngdi ciing ban uong nudc. Trong qué trinh
ngdi ubng nude va néi chuyén, dot nhién 6ng K sir dung ghé nhua trang danh ba T va
6ng C lién tyc. Ong K danh vao dau, tai phai, vai trai, lung, mat ... cia dng C, dong
thoi dung cdy danh vao canh tay trai cua ba T, sau d6 ba T va ong C bo chay vé
phong tro cia ba Vuong Ngoc H thi ng K van tiép tuc dudi theo va dap v cura Kinh,
lam hu hong cua ra vao cira phong tro.

Sy viéc trén da dugc ba T va ong C trinh bao tai Cong an Phuong C, quan B.
Sau do, Co6ng an quan B da co Quyet dinh khoi 0 vu an h‘lnh sy “CO y gay thuong
tich” s0 269 ngay 07/6/2019, Quyet dinh khai to bi can so 158 ngay 07/6/2019 doi
véi 6ng Huynh Kim K.

Tuy nhién, ba T va 6ng C khdng mudn truy ctu trach nhiém hinh sy ddi voi
ong K, chi muon dugc 6ng K boi thuong ve dan sy nén ngay 19/7/2019 6ng ba da
lam don xin rat yéu cau khoi to hinh sy. Sau do, Co quan canh sat dicu tra Cong an
quéan B da c6 Quyet dinh dinh chi diéu tra bi can s6 03 ngay 09/8/2019 va Quyet dinh
dinh chi diéu tra vy an hinh sy s6 03 ngay 09/8/20109.

Do hanh vi cua 6ng K da gay thuong tich cho ba T va dng C nén dng ba khoi
kién yéu cau ong K boi thuong thiét hai nhu sau:

1. Yéu cau 6ng K xin I5i cong khai d6i voi ba T va ong C trén phuong tién
thong tin dai chiing gom 1 dai phat thanh trung wong, 1 dai phat thanh dia phuong, 1
dai truyén hinh dia phuong, 1 dai truyén hinh trung wong, 1 to béo giay dia phuong
va 1 to bao giay trung wong.

2. Yéu cau dng K bdi thudng cho ba T sé tién 1a 7.950.000 ¢ong bao gom cac
khoan chi phi sau:

- Chi phi cau chira va giam dinh strc khoe: 209.000 dong, khoan tién nay da
duoc 0ng K boi thuong xong;

- Chi phi bdi dudng, phuc hdi sic khoe: 1.000.000 dong;

- Chi phi bu dap ton hai tinh than: 5 1an muc luong co s¢: 5 x 1.390.000 dong
= 6.950.000 dong.



3. S6 tién yéu cau 6ng K bdi thuong cho dng C 1a 52.764.000 dong bao gdm
cac khoan chi phi sau:

- Chi phi ctu chita va giam dinh suc khoe: 7.305.000 déng‘ (C6 hoéa don chirng
tr kem theo). Khoan tién nay 6ng K da boi thuong 1.291.000 dong, nhu vay ong K
con phai boi thuong so6 tien la: 6.014.000 dong.

- Chi phi bdi dudng, phuc hdi sic khoe: 5.000.000 dong;

- Chi phi bu ddp ton hai tinh than: 25 lan mic luong co s¢: 25 x 1.390.000
dong = 34.750.000 dong;

- Chi phi bu dap thu nhap bi mat Ia 01 thang lwong (Theo xéc nhan cia chi
tiém stra xe Tai Soi, noi 6ng C lam viéc): 7.000.000 dong.

~Tong cong s6 tién ong K phai boi thuong cho ba T va éng C 1a: 60.714.000
dong.

Tai cac budi hoa giai va trinh bay tai ban ty khai, bi don, 6ng Huynh Kim K
xé&c nhan co su viéc dng dung ghé nhua gy thuong tich cho ba T va éng C vao ngay
08/02/2019 nhu nguyén don trinh bay. Do dng va ba T, éng C c6 hiéu 1am khi ngoi
nhau trudc nha 6ng Vuong Kim T nén hai bén da xay ra x6 xat va 6ng da gay thuong
tich cho ba T va 6ng C. Do dng c6 mot phan 15i nén 6ng xin gui loi xin 16i dén ba T
va 6ng C va dong y boi thuong toan bo tién chi phi ciu chita va giam dinh sic khoe
cua ba T 13 209.000 dong va 6ng C la 7.305.00 dong, tong cong 1a: 7.514.000 dong.
S6 tién nay da duoc 6ng khac phuc mot phan vao cac ngay 30/6/2020 Ia 1.000.000
ddng va ngay 30/7/2020 1a 500.000d. Ngoai sé tién thubc men néu trén thi 6ng khdng
ddng y boi thuong thém bat ky khoan tién nao khac nhu yéu cau caa nguyén don.

Tai phién toa:

- Nguyén don: Sau khi kiém tra lai toan bo héa don chiing tir kham chita bénh
cia ba T va 6ng C va muc luong tdi thiéu hién nay do nha nuéc quy dinh Ia
1.490.000cddng thi nguyén don xac dinh sb tién yéu cau 6ng Huynh Kim K boi
thuong cho ba T 12 8.450.000cddng, bao gom: Chi phi bdi dudng, phuc hdi sic khoe:
1.000.000 ddng, chi phi bu dap ton hai tinh than: 7.450.000 d6ng; va bdi thuong cho
6ng C sb tién 1a 56.256.448 dong bao gom: Chi phi ctu chita va giam dinh stc khoe:
7.006.448 dong, chi phi bdi dudng, phuc hdi sic khoe: 5.000.000 dong, chi phi bu
dap ton hai tinh than: 37.250.000 dong, chi phi bu dap thu nhap bi mat 1a 1 thang
lwong: 7.000.000 dong. Nguyén don xac nhan rat lai yéu cau budc 6ng K xin 13i trén
cac phuong tién thong tin dai ching nhu yéu cau khai kién ban dau vi 6ng K da xin
15i tai Toa an. An phi do bi don chiu.

- Bi don: Ong Huynh Kim K van giit nguyén cac y kién da trinh bay trudc day,
6ng chi ddng y boi thuong toan bo tién chi phi ciu chira va giam dinh stc khoe cua
ba T va 6ng C theo dung hoa don, chiing tir do nguyén don cung cap cho Toa an.

Pai dién Vién kiém sat nhan dan quan B, Thanh phé H6 Chi Minh phat biéu y
kién: Trong qué trinh xét xtr Téa an nhan dan quan B di tién hanh thu thap chang ct,
tién hanh mao phién hop kiém tra viéc giao nop, tiép can, cong khai chung cr va hoa
giai theo quy dinh cua Bo luat té tung dan su, con vi pham vé thdi han chuan bi xét
xtr theo quy dinh tai Diéu 203 B luat t tung dan su.

Vé noi dung: D& nghi Hoi dong xét xir:



- Chép nhan mot phan yéu cau khoi kién ctia nguyén don, budc bi don ong K
bdi thudng cho ba T phén chi phi bu dép ton hai tinh than 1a 7.450.000 dong; budc bi
don 6ng K boi thuong cho éng C chi phi ctru chita va gidm dinh stc khoe 1a
5.715.000 ddng, boi thuong thiét hai 01 thang lwong lam viéc 13 7.000.000 dong va
chi phi bu dap ton hai tinh than 14 37.250.000 dong.

- Khong ché}p nhan phﬁp yéu cdu cua ba T vé viéc yéu cau bi don 6ng K bdi
thuong thi€t hai phan chi phi boi dudng, phuc hoi strc khoe 1a 1.000.000 dong.

- Khong qhép nhan phan yéu cau cta 6ng C vé viéc yéu cau bi don 6ng K boi
thuong chi phi boi dudng, phuc hoéi strc khoe 1a 5.000.000 dong.

- Dinh chi xét xtr d6i voi yéu cau ciia nguyén don vé viée yéu cau ong K cong
khai xin 101 trén phuong tién thong tin dai ching.

Vé an phi so tham: Bi don phai chiu &n phi theo quy dinh cta phéap luat.
Nguyén don duoc mién nop tién tam Ung an phi va an phi theo quy dinh tai diém d
khoan 1 Biéu 12 ctia Nghi Quyet 326/2016/UBTVQH14 ngay 30/12/2016.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai lidu, ching ci 6 trong hd so vu an dugc xem xét
tai phién toa va can cir vao két qua tranh tung tai phién toa, Toa &n nhan dinh:

[1] Vé tham quyén giai quyét cua Toa an: Xeét yéu cau khoi kién cua nguyén
don, ba Nguyén Kim Thanh T va 6ng Nguyén Kim Quéc C thudc tranh chap dan sy
1a “B6i thuong thiét hai do suc khoe, danh du, nhan pham, uy tin bi xdm pham”. Bi
don, 6ng Huynh Kim K cu tra tai dia chi Buong P, Phuong C, quan B nén can ctr
Khoan 6 Diéu 26, Khoan 1 Piéu 35, Diéu 39 Bo luat T4 tung dan su, diy 1a tranh
chap dan sy thugc tham quyeén giai quyét cua Toa an nhan dan quan B, Thanh phd Ho6
Chi Minh.

[2] Vé noi dung yéu cau khoi kién:

[2.1] Xét Ban két luan diéu tra vu &n hinh sy sé 145 ngay 09/8/2019 cia Co
quan canh sat diéu tra Cong an quan B da két luan, éng Huynh Kim K ¢6 hanh vi
ding hung khi nguy hiém gy thuong tich cho 6ng Nguyén Kim Quéc C véi ty 18 ton
thuong co thé cua dng C 1a 02% nén ngay 07/6/2019, Co quan Cénh sat diéu tra Cdng
an quan B da ra Quyét dinh khai t6 vu an, khoi té bi can d6i vai dng Huynh Kim K
vé t6i C6 v gay thuong tich. Ngay 19/7/2019, 6ng C va ba T ¢6 don xin rit yéu cau
khai té ddi véi 6ng K nén Co quan canh sat diéu tra Cong an quan B da ra Quyet dinh
dinh chi diéu tra vu &n hinh su va Quyét dinh dinh chi diéu tra bi can ddi véi dng
Huynh Kim K vé toi ¢d y gdy thuong tich, dong thoi ra Quyét dinh xtr phat vi pham
hanh chinh s6 0017933 ngay 09/9/2019 véi hanh vi vi pham hanh chinh cua 6ng K
nhu sau: Vao ngay 08/02/2019 tai dia chi buong P, Phuong C, Huynh Kim K co
hanh vi vi pham truc tiép xam hai sic khoe ngudi khac, ¢ ¥ 1am hu hong tai san
nguoi khac, theo Bién ban vi pham hanh chinh do Céng an Phuong C, quan B lap luc
14 gid> 00 phat ngay 03/9/2019.

Sau khi ba T va 6ng C khoi kién yéu cau 6ng K boi thuong thiét hai do sic
khoe, danh du, nhan pham, uy tin bi xam pham tai Toa an nhan dan quan B, 6ng K da
thira nhan viéc dng c6 gay thuong tich cho ba T va 6ng C dung nhu hd so vu an thé
hién. Theo quy dinh tai Khoan 1 Diéu 584 B6 luat Dan sy thi cin cr phat sinh trach
nhiém boi thuong thi¢t hai 1a nguoi nao cé hanh vi xam pham tinh mang, suc khoe,



danh du, nhan pham, uy tin, tai san, quyén, loi ich hop phap khac ctia nguoi khac ma
gay thiét hai thi phai boi thudng, trir trudng hop Bo luat nay, luat khac co lién quan
quy dinh khac. Do vay, viéc nguyén don yéu cau bi don phai bdi thuong thiét hai do
stc khoe bi xdm pham la ¢6 cdn ctr, phu hgp véi quy dinh tai Piéu 590 Bo luat Dan
su, nén duoc Hoi ddng xét xtr chap nhan.

[2.2] Xét yéu cau bdi thuong cua ba Nguyén Kim Thanh T:

V& chi phi ciu chira va giam dinh strc khoe: 209.000 dong, ba T va ng K déu
xac nhan khoan tién nay da dugc éng K boi thuong xong nén Hoi dong xét xir khéng
Xeét.

V& chi phi bdi dudng, phuc hdi sic khoe 1.000.000 ddng: Can cir vao muc 1
phan II vé xac dinh thiét hai do sttc khoe bi xdm pham cia Nghi quyét sb
03/2006/NQ —HDPTP ngay 08/07/2006 ctia Hoi dong tham phén Toa n nhan dén
t6i cao, Hoi dong xét xtr chi chap nhan chi phi hop 1y cho viéc ciru chira, boi
dudng, phuc hdi strc khoe cta ngudi bi thiét hai nhu tién tiép dam, tién bdi dudng
phuc hdi strc khoe cho nguoi bi thi¢t hai theo chi dinh ctia bac si. Theo Glay
chtng nhan thuong tich s 059/CN ngay 12/02/2019 ctia Bénh vién nhan dan Gia
Dinh, ba T dugc xac dinh thuong tich khi vao vién: Xay xat canh tay (T) + khuyu
+ cang tay (T) mit sau, bAm canh tay (T) mat sau; Cac co quan khac trong gioi
han binh thuong. Dleu tri: San soc vét thuong, uong thudc theo toa, Ngoai ra bac si
khéng c6 chi dinh vé tiép dam, bdi dudng phuc hoi strc khoe. .. cho nén, khéng cé
can ctr ¢& Hoi dong xét xir chdp nhan yéu cau nay cua ba T.

V& chi phi bu dap ton that vé tinh than 05 1an muac lwong téi thiéu x 1.490.000
ddng =7.450.000 déng: Ba T cho rang sau khi bi 6ng K danh thi ba thuong lo so,
hoang loan nhung khéng cung cap dugc ching ct chitng minh. Mat khéc, thuong
tich ciia ba T theo xac nhan ctia Bénh vién nhan dan Gia DPinh thi khong anh
huong gi dén nghé nghiép (Ba T 13 cong nhan lap rép dién tir), tham my, giao tiép
xa hoi, sinh hoat gia dinh va ca nhan cua ba T, tai phién toa, ngudi dai dién uy
quyen cua ba T xac nhan ba T khong phai nghi 1am ma chi nghi ngoi uong 5 ngay
thudc theo toa bac si, cho nén viéc ba T yéu cau bbdi thuong tién ton that tinh than
05 thang luong t6i thiéu 1a khong hop 1y, Hoi dong xét xir chi chap nhan ton that
tinh than véi mirc hop 1y 1a 01 thang lwong t6i thiéu (01 thang luong co s&) do
Nha nudc quy dinh. Theo Nghi dinh so 38/2019/ND-CP ngay 09/5/2019 thi mirc
lwong téi thiéu chung 13 1.490.000 ddng/thang. Do d6, 6ng K phai c6 trach nhiém bdi
thuong cho ba T s6 tién ton that vé tinh than 13: 1.490.000 dong/thang.

[2.3] Xét yéu cau bdi thuong cua 6ng Nguyén Kim Quéc C:

V& chi phi ctu chita va giam dinh sac khoe 1a 7.006.448 dong: Xét cac hda
don ching tir trong qua trinh chita tri, hdi phuc cua dng C c6 tong sb tién la
7.006.448 dong bao gdom céc chi phi tién thudc, chi phi chiéu, chup X-Q..., 1a pht hop
Vi quy dinh tai myc 1.1 phan II vé xac dinh thiét hai do sic khoe bi xdm pham
ctia Nghi quyét s6 03/2006/NQ —HPTP ngay 08/07/2006 ctia Hoi dong tham phan
Toa 4n nhan dan t6i cao, tai cac phién hoa giai va tai phién toa, ong K dong y boi
thuong cho 6ng C toan bo chi phi nay nén cé can cir dé Hoi dong xét xtr chap nhan
yéu cau nay ciia 6ng C. Theo Bién nhan tién (V/v b01 thuong thi€t hai) duoc lap gitra
ba T, dng C va 6ng K, thi 6ng K di bdi thuong sb tién 1.000.000 dong vao ngay
30/6/2020 va 500.000 dong vao ngay 30/7/2020, hai bén déu xac nhan sb tién nay



dugc trir vao chi phi ctu chira cua ba T 1a 209.000 dc}ng‘ va cua ong C la 1.291.000
dong, nhu vay ong K con phai boi thuong cho ong C so tién la: 5.714.448 dong (1).

V& chi phi bdi dudng, phuc hdi sic khoe: 5.000.000 ddng: Can cir vao muc 1
phan II vé xac dinh thiét hai do sttc khoe bi xadm pham cta Nghi quyét sb
03/2006/NQ —HDTP ngay 08/07/2006 ctua Hoi dong tham phan Toa an nhan dan
t6i cao, Hoi dong xét xtr chi chip nhan chi phi hop 1y cho viéc ciru chira, boi
dudng, phuc héi strc khoe cua nguoi bi thiét hai nhu tién tiép dam, tién boi dudng
phuc hoi strc khoe cho nguoi bi thi¢t hai theo chi dinh cua bac si. Theo Glay
ching nhan thuong tich s6 060/CN ngay 13/02/2019 ctia Bénh vién nhéan dan Gia
Dinh, 6ng C duogc xac dinh: Sung né bam tim dau (P) 02x02 Cm, Sung bam tim
vanh tai (P), xay xat vai (T), chin thuong tai thung nhi, cac co quan khac trong
gidi han binh thuong. Piéu tri: San soc vét thuong, uéng thude theo toa, va bac si
khéng co chi dinh dic biét gi cho viéc bdi dudng phuc héi stc khoe, ong C ciing
khong dua ra dugc chimg ctr chimg minh c6 sir dung s tién nay dé phuc hoi stc
khoe nén Hoi dong xét xir khdng c6 can ctr chap nhan yéu ciu nay.

V& chi phi bu dap ton that vé tinh than 25 lan mic luong toi thicu: 25 X
1.490.000 ddng = 37.250.000 ddng:

Ong C cho rang sau khi bi 6ng K gay thuong tich thi ong thuong lo so, hoang
loan nhung khong ndp dugc chung cir chung minh. Tuy nhién, thuong tich cua
ong C, theo xac nhan cta Bénh vién nhan (dan Gia Dinh, la chan thuong tai thing
nhi phai, Ban két luan giam dinh phap y vé thuong tich ngay 29/3/2019 cua Trung
tam phap y SO Y té Thanh phé két luan: CAc chan thuong cua 6ng C da dugc diéu
tr1, hién khong con dau vét thuong tich, tinh trang 6n dinh va ti 1¢ ton thuong co
thé do thuong tich ciia 6ng C 1a 02%. Nhu vdy, tinh dén ngay 29/3/2019 thi
thuong tich cua 6ng C tuy da dugc diéu tri hét nhung da anh huong 61 viée giao
tiép xa hoi, cong viéc (Ong C phai nghi viéc 02 thang vi khong thé giao tiép binh
thuong theo xac nhan tai phién toa va phu hgp véi xac nhan cia chua ti€ém sura xe
Tai Soi, noi 6ng C lam viéc), sinh hoat gia dinh va ca nhan 6ng C trong khoang
thoi gian 02 thang nén can xem xét cho 6ng C khoan tién bdi thuong ton that vé
tinh than voi mirc hop 1y 13 10 thang lwong tdi thiéu (10 14n mirc lwong co s&) do
Nha nudc quy dinh 1a phit hop theo quy dinh tai Khoan 2 Diéu 590 B6 luat Dan su.
Theo Nghi dinh s6 38/2019/ND-CP ngay 09/5/2019 thi mtrc luong tdi thiéu chung 1a
1.490.000 dong/thang. Do d6, 6ng K phai ¢ trach nhiém bdi thuong cho 6ng C sb
tién ton that vé tinh than la: 1.490.000 dong/thang x 10 = 14.900.000 dong. (2)

Vé chi phi bu dap thu nhap bi mat 1a 01 thang luwong: 7.000.000 dong. Theo
xac nhan ciia chu tiém stra xe S tai Bién ban 14y 15i khai ngay 13/5/2020, thi dng C Ia
tho stra xe tai tiém c6 mirc lwong 1a 7.000.000 ddng/thang, khi dng C bi thung mang
nhi thi 6ng C ¢6 nghi viéc 4-5 thang do khong thé nghe va bi run tay. Do d6, yéu cau
nay cua ong C la c6 can cur va phu hop quy dinh tai diém b khoan 1 Diéu 590 Bo luat
Dan su nén duoc Hoi dong xét xtr chip nhan. (3)

Tong s6 tién ong K phai bdi thuong cho éng C 1a:

(1) + (2)+(3) = 27.614.448 dong.

Tong sé tién dng K phai bdi thuong cho ba T va éng C 1a:

27.614.448 dong + 1.490.000 ddong= 29.104.448 dong.



[2.4] V& yéu cau budc ong K xin 18i ba T va ong C trén cac phuong tién thong
tin dai chung: Tai phién toa, nguyén don da rit yéu cau khaoi kién doi véi yéu cau nay
nén can dinh chi.

[3] Xét quan diém cua dai dién Vién kiém sat:

Quan diém cia dai dién Vién kiém sét nhan dan quan B, chap nhan yéu cau
cua nguyén don vé chi phi bu dap ton hai tinh than cua 6ng C la 25 thang luong toi
thiu x 1.490.000 dong = 37.250.000 dong va cua ba T 1a 05 théng luong t6i thieu x
1.490.000 dong = 7.450.000 dong 1a chua phu hop VGi cac tai Iiéy, churng cur thé hién
trong ho so va dien bién phién toa nén Hoi dong xét xur khdng chap nhan.

_Céc quan diém khac cua dai dién Viér) kiém sat la phl] hop Vs'yi nh:cfm dinh cua
Hoi dong xét xur va cac tai liu, chung cir the hién trong ho so va dien bien phién toa
nén dugc chap nhan.

[4] V¢ &n phi:

Bi don, 6ng Huynh Kim K phai chiu &n phi dan sy so tham Ia 1.455.222 dong.
Nguyén don, ba Nguyén Kim Thanh T va 6ng Nguyén Kim Quéc C duge mién nop
tién tam Gng an phi va an phi theo quy dinh tai diém d khoan 1 Piéu 12 cua Nghi
Quyét 326/2016/UBTVQH14 ngay 30/12/2016.

Vi cac le trén,

QUYET PINH:
Can ctr vao:
- Khoin 3 Diéu 26, diém a khoan 1 Dicu 35, diém a khoan 1 Diéu 39, khoan 1
bicu 273 va biéu 280 B6 luat To tung dan sy nam 2015;
- Diéu 584, 590, 592 Bo luat Dan sy nam 2015
- Piéu 26 Luat Thi hanh an dan sy sira d6i, bo sung nam 2014;
~ - biéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngady 30 thang 12 ndm 2016
cua Uy ban thuong vu Quoc Hoi quy dinh vé mac thu, mién, giam, thu, ndp, quan ly
va sur dung an phi, I¢ phi Toa an.

1. Chap nhan mot phan yéu cau khoi kién cia nguyén don, ba Nguyén Kim
Thanh T va éng Nguyén Kim Quoc C.

1.1 Bugc bi don, dng Huynh Kim K bdi thuong cho ba Nguyén Kim Thanh T
chi phi bu dap ton that vé tinh than so tién la 1.490.000 dong;

1.2 Budc bi don 6ng Huynh Kim K boi thuong cho 6ng Nguyén Kim Quéc C
sO tién 27.614.448 dong, bao gom:

- Chi phi ctru chita va giam dinh sitc khoe 1a 5.714.448 dong;

- Chi phi boi thuong thiét hai do thu nhap bi mat 01 thang luong 1a 7.000.000
dong;

- Chi phi bu dép ton that vé tinh than 1a 14.900.000 dong.

Thanh toan mét 1an ngay sau khi ban an cé hiéu luc phap luat.

K¢ tir ngdy nguoi duoc thi hanh n ¢6 don yéu cau thi hanh an, néu bén phai
thi hanh an cham tra tien thi phai tra 1ai doi véi so tien cham tra theo muc lai suat quy



dinh tai Khoan 2 Diéu 468 B6 luat Dan sy nam 2015 twong ung vaéi thoi gian cham
tra tai thoi diém thanh toan.

_2. Khong chip nhén yéu ciu cta nguyén don ba Nguyén Kim Thanh T vé viée
yéu cau bi don, ong K boi thuong thiét hai chi phi boi dudng, phuc hoi strc khoe 1a
1.000.000 dong.

_ 3. Khong chap nhén yéu cdu cua nguyén don 6ng Nguyén Kim Quéc C vé viée

y€u céu bi don 6ng K boi thuong chi phi boi dudng, phuc hoi ste khoe la 5.000.000
dong.

4. Pinh chi dbi v6i yéu cau cua nguyén don, ba Nguyén Kim Thanh T va ong

Nguyén Kim Quéc C vé viéc yéu cau bi don 6ng Huynh Kim K cong khai xin 15i trén
phuong tién thong tin dai chiing.

5. An phi dan sy so tham:

5.1 Bi don, 0ng Huynh Kim K phai chiu an phi dan su so tt}ém la 1.455.222
(Mot triéu bon tram ndm muoi 1dm ngan hai traim hai muoi hai) dong. Nop tai Chi
cuc thi hanh an quan B, Thanh pho H6 Chi Minh.

5.2 Nguyén don, ba Nguyén Kim Thanh T va dng Nguyén Kim Quéc C dugc
mién ndp ti€n an phi theo quy dinh tai diém d khoan 1 Diéu 12 cia Nghi Quyét
326/2016/UBTVQH14 ngay 30/12/2016. Do do:

- Ba T duogc hoan lai s6 tién 500.000 (Ndm tram ngan) dong 1a tam ung an phi
da nop theo Bién lai thu tam Ung an phi, 1¢ phi Toa an s6 AA/2018/0020943 ngay
22/5/2019 cua Chi cuc thi hanh &n quan B, Thanh pho H6 Chi Minh.

- Ong C dugc hoan lai s6 tién 500.000 (Nam tram ngan) d6ng 1a tam tng an
phi déa ndp theo Bién lai thu tam tmg an phi, 1¢ phi Toa an s6 AA/2018/0020942 ngay
22/5/2019 cua Chi cyc thi hanh an quan B, Thanh pho H6 Chi Minh.

6. Quyén khéang céo, khang nghi:

Ba Nguyén Kim Thanh T, 6ng Nguyén Kim Qudc C va 6ng Huynh Kim K
dugc quyén khang céo trong thoi han 15 ngay ké tir ngay tuyén an. Vién kiem sat
nhan dan quén B, Thanh phé HS6 Chi Minh dwoc quyén khang nghi trong han 15
ngay, Vién kiém sat nhan dan Thanh phd H6 Chi Minh duoc quyén khang nghi trong
han 01 thang ké tir ngay Vién kiém sat nhan dan quan B, Thanh phé H6 Chi Minh
nhan duoc ban an.

Tmong hop ban an, quyet dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy stra doi, bd sung nam 2014 thi nguoi duoc thi hanh an dan sy,
ngudi phai thi hanh an dan sy ¢d quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh &n dan sy sira d6i, bd sung nim 2014; thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy sua
d6i, b6 sung nam 2014.

THANH VIEN HOI PONG XET XU THAM PHAN
CHU TQA PHIEN TOA

Nguyén Thi Nhon  Nguyén Thi Binh Than Nguyén Kiéu Trang



Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND TP. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q. BTh;

- THADS Q. BTh;
- Cac dq:ong su;
- Luu ho so, VP.

Nguyén Kiéu Trang
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