TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC KAN Poc 1ap - Tw do - Hanh phuc

Bén 4n sb: 53/2024/HS-ST
Ngay: 17/12/2024

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BAC KAN

Thanh phin Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Khanh Phuong.

Cac Hgi tham nhdn dan: Ong Vi Thanh Cam;
Ba La Thi Hué.

- Thw ky phién toa: Ba Triéu Thi Yén, Thu ky Toa an nhan dan tinh Bac
Kan.

- Pai dién Vién kiém sdit nhan dén tinh Bic Kan tham gia phién toa: Ong
Pau Xuan Ha va 6ng Vii Van Tuan, Kiém sat vién.

Ngay 17/12/2024, tai Hoi trudng xét xir Toa an nhan dan tinh Bac Kan xét
XU so tham cong khai vu an hinh sy so tham thu 1y s6: 55/2024/TLST-HS, ngay
15/10/2024 theo Quyét dinh dua vu an ra xét xir s6: 55/2024/QDXXST-HS ngay
13/11/2024 dbi véi bi céo:

D6 Manh D (tén goi khac: Khong c9), sinh ngay 03/01/1986 tai tinh Bic
Kan; noit PKHKTT: T6 N, thi trdn Y. huyén N, tinh Bic Kan; chd &: T6 N, thi
trin Y, huyén N, tinh Bic Kan; nghe nghi¢p: Lao dong tu do; trinh d§ hoc van:
12/12; dan tdc: Kinh; gio1 tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con
6ng DS Long B, sinh ndm 1958 (d4 chét) va ba Pham Thi T, sinh ndm 1963; vo
la Nguyén Hong P, sinh nim 1989 va ¢6 02 con, con 16n sinh ndam 2012, con nho
sinh nam 2016. Tién 4n, tién su: Khong. Bi céo bi tam giit tir ngay 19/7/2024 dén
ngay 26/7/2024 thi dugc hity bo va ap dung bién phap ngan chan 1a cAm di khoi
noi cu tra tir ngay 26/7/2024 cho dén nay, c6 mat tai phién toa.

Nguwoi c6 quyén lgi, nghia vu lién quan:
1. Pinh Ha N, sinh nim 1986, tra tai: T6 A, phuong D, thanh phd B, tinh
Bic Kan. Véng mat tai phién toa;

2. Ly Hai N1, sinh nam 1984, tru tai: Tb dan phd B, thi trin Y, huyén N, tinh
Bic Kan. Véng mat tai phién toa;

3. Nong Ngoc H, sinh nam 1981, tra tai: T6 dan phd A, thi tran Y, huyén N,
tinh Bic Kan. Véng mat tai phién toa;



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20P%C3%B2%20%C4%90on,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n;%20%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20H%C3%A1t%20Deng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20P%C3%B2%20%C4%90on,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n;%20%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20H%C3%A1t%20Deng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20P%C3%B2%20%C4%90on,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n;%20%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20H%C3%A1t%20Deng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Long%20Bi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20P%C3%B2%20%C4%90on,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20H%C3%A0%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20K%E1%BA%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2011B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20K%E1%BA%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2011B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20K%E1%BA%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20H%E1%BA%A3i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20N%C3%B4ng%20Ng%E1%BB%8Dc%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n

4. Triéu Luong Tuén A, sinh ndm 1995, trt tai: T6 N, thi trin Y, huyén N,
tinh Bic Kan. Vang mit tai phién toa;

5. Neuyén Hong P, sinh nim 1989, tru tai: T N, thi trin Y, huyén N, tinh
Bac Kan. C6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 12 gio ngay 18/7/2024, Co quan Canh sat diéu tra Cong an tinh B
nhén dugce tin bao cua quan chung nhén dan, vé viéc DS Manh D c6 biéu hién
hoat dong cho vay tién thu 13i sudt cao trai quy dinh. Co quan Canh st diéu tra
da tién hanh kiém tra tai chd &, 1am viéc cua D thudc td N, thi tran Y, huyén N,
Tai thoi diém kiém tra, D ¢6 mit tai nha, tu nguyén giao nop 01 chiéc dién thoai
di dong nhan hiéu iPhone 13, gan thé sim s6 0976809123. Két qua kiém tra so
bd, phat hién nhiéu tin nhan lién quan dén hoat dong cho vay tién thu 13i suét cao.
Qua trinh 1am viéc, D khai nhén co6 cho vay tién dudi hinh thirc tin chap thu 13i
sut cao, c6 mot sd truong hop thu lai 3.000 dong/ 1.000.000 d6ng/ngay, tuong
duong vo1 108%/nam, gap hon 05 1an mirc 13i sudt toi da cho phép theo quy dinh
tai Diéu 468 Bo luat Dan su. H01 16 gio cung ngay, Co quan Canh sat diéu tra da
thi hanh Lénh kham xet khan cap nguoi, cho 0, noi lam viéc d6i voi D. Két qua
tam giir s6 tién 4.300.000 dong va 01 gidy vay tién ghi ngay 28/3/2022 dé tén
nguoi vay 1a Chung Thi H1, s tién vay 1a 50.000.000 dong.

Qua trinh diéu tra xac dinh: Bi cao bd Manh D cho 04 nguoi vay tién voi
131 suét 1a 108%/nam, cao gap 5,4 1an murc 14 suat cao nhat quy dinh tai Diéu 468
B0 luat Dan su. Téng s tién cho vay 1a 65.000.000d (sau muoi nim tri¢u); tong
s6 tién 1ai da thu cua ngudi vay 1a 98.460.000d (chin muoi tam tri¢u, bon tram
sau muoi nghin), trong d6 sé tién thu lgi bat chinh 1a 80.229.863d (tdm muoi
triéu, hai tram hai muoi chin nghin, tam trdm sau muoi ba déng), cu thé:

1. Thang 4/2022 cho anh Triéu Luong Tuin A vay s tién 5.000.000d (nim
triéu) va thoa thuan tién 13i 1a 3.000 dong/1.000.000 ddng/ngdy, tuong duong voi
450.000 dong/thang va 108%/nam, thoa thuan thu 13i theo thang. Tir thang 5/2022
dén thang 6/2024 anh Tuén A d tra tién 13i cho D 14 21 thang, mdi thang 13
450.000 dong x 21 thang = 9.450.000 dong bang hinh thirc chuyén khoan. Tong
sd tién D thu loi bat chinh d6i voi khoan vay trén 1a 7.700.000d (bay triéu, bay
tram nghin). Pén nay, Tuin A d4 tra tién gdc;

2. Ngay 14/12/2022 cho anh Nong Ngoc H vay s6 tién 15.000.000d (mudi
nam triéu) va thoa thuan tién 14i 1a 3.000 dong/1.000.000 dong/ngay, tuong duong
v6i 1.350.000 dong/thang va 108%/nam, thoa thuan thu 14i theo thang. Tir thang

01/2023 dén thang 5/2024, anh H da tré cho D tong s0 tién 1ai 1a 23.670.000d
(hai muot ba tri€u, sau tram bay muoi nghin dong). Tong s6 tién D thu lg1 bat
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chinh ddi v6i khoan vay trén 1a 19.288.493d (mudi chin triéu, hai trim tam muoi
tdm nghin, bon trdm chin muoi ba dong);

Pén ngay 16/3/2023 anh H vay thém s tién 15.000.000d (muoi ndm triéu)
va thoa thuan tién 13i phai tra 1a 3.000 dong/1.000.000 dong/ngay, tuong duong
v6i 1.350.000 ddng/thang va 108%/nam, thoa thuan thu 13i theo thang. T thang
04/2023 dén ngay 24/5/2024, anh H di tra cho D tong s tién 1di 1a 19.440.000d
(mudi chin triéu, bén trim bén muoi nghin dong). Tong sb tién D thu loi bét
chinh d4i voi khoan vay trén 13 15.841.370d (mudi ndm triéu, tdm trim bén muoi
mdt nghin, ba trim bay muoi dong). Dén nay, H d3 tra toan bo tién gdc;

3. Ngay 28/4/2023, cho anh Binh Ha N vay s6 tién 10.000.000d (mudi triéu
dong) va thoa thuan tién 131 phai tra 1a 3.000 déng/1.000.000 dong/ngdy, twong
duong voi 900.000 dong/thang va 108%/nam, thoa thuan thu 14i theo thang. Tir
thang 5/2023 dén thang 5/2024 anh N d4 tra tién 1ai cho D 1a 11.700.000d (mudi
mot triéu, bay traim nghin dong). Tong s tién D thu loi bat chinh d6i véi khoan
vay trén l1a 9.533.333d (chin tri¢u, ndm trdm ba muoi ba nghin, ba trdm ba muoi
ba dong). Pén nay, N di tra tién gc;

4. Ngay 06/9/2023 cho anh Ly Hai N1 vay sd tién 20.000.000d (hai muoi
triéu dong) va thoa thuan tién 13i phai tra 1a 3.000 dong/1.000.000 ddng/ngay,
tuong duong véi 1.800.000 dong/thang va 108%/nim, théa thuan thu 1di theo
thang. Tir thang 10/2023 dén thang 6/2024 anh N1 da tra tién 1ai cho D la
34.200.000d (ba muoi tu triéu, hai tram nghin dong). Tong s6 tién D thu loi bat
chinh dbi véi khoan vay trén 1 27.866.667 dong (hai muoi bay triéu, tam trim
sau muoi siu nghin, sau trim sau muoi bay dong). Pén nay N1 d tra tién gdc.

Tai Co quan diéu tra, bi cdo D6 Manh D khai nhan toan bo hanh vi ciia ban
than nhu da néu & trén. Lo1 khai ctia bi cdo phu hop véi 1o1 khai ciia nguot co
quyén loi, nghia vu lién quan va cac tai liéu, ching ctt khac thu thip dugc trong
qua trinh diéu tra vu 4n.

Qua trinh giai quyét vu an, bi cao PG Manh D d3 tra lai toan bo sb tién thu
loi bat chinh cho nhitng nguoi di vay trong vu an.

Tai Béan cdo trang s6: 51/CT-VKSBK-P1 ngay 14/10/2024 cua Vién kiém
sat nhan dan tinh Bic Kan da truy t6 D5 Manh D vé toi: “Cho vay ldi ning trong
giao dich ddn sy’ theo quy dinh tai khoan 1 Diéu 201 B6 luat Hinh sy (BLHS),
diéu luat c6 nodi dung:

“]. Nguoi nao trong giao dich dan sy ma cho vay véi 1di sudt gap 05 ldn tré
[én cia mike 1di sudt cao nhd'tquy dinh trong B¢ ludt dan sy, thu loi bt chinh tir
30.000.000 dong dén dwdi 100.000.000 dong hodc da bi xir phat vi pham hanh
chinh vé hanh vi nay hodc da bi két an vé ti nay, chwa dwoc xoa an tich ma con
vi pham, thi bi phat tién tir 50.000.000 dong dén 200.000.000 dong hodc phat cdi
tao khong giam giir dén 03 nam.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20H%C3%A0%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20K%E1%BA%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20H%E1%BA%A3i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20P%C3%B2%20%C4%90on,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n;%20%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20H%C3%A1t%20Deng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20P%C3%B2%20%C4%90on,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n;%20%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20H%C3%A1t%20Deng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20P%C3%B2%20%C4%90on,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n;%20%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20H%C3%A1t%20Deng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n

3. Nguwoi pham toi con c6 thé bi phat tien tir 30.000.000 dong dén
100.000.000 déng, cam dam nhiém chikc vu, cam hanh nghé hodc lam cong viéc
nhat dinh tir 01 nam dén 05 nam.”’

Tai phién toa, Pai di¢n Vién kiém sat nhan dan tinh Bic Kan gilr nguyén
quan diém truy t6 ddi v6i bi cao nhu ban Cdo trang, dong thoi dé nghi Hoi dong
xét xtr (HDXX): Phat tién 1a hinh phat chinh tir 50.000.000 dong dén 60.000.000
dong vé toi "Cho vay ldi ning trong giao dich ddn su" theo quy dinh tai khoan 1
Piéu 201 BLHS. Hinh phat bd sung: CAm dam nhiém dich vu cam do tir 2 dén 3
nam. Ap dung bién phap tu phap va xir Iy vét chimg theo quy dinh.

Tai phién toa, bi cdo da thanh khéan khai nhan hanh vi pham t01 cia minh,
thira nhan Céo trang cua Vién kiém sat nhan dan tinh Bac Kan truy to bi céo vé
t6i danh va diéu luat 1a dung nguoi, dung tdi, ding phap luat, khong oan. Bi céo
dé nghi HDXX xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an va can clr vao cac tai li¢u co6 trong ho so vu an da
duogc tranh tung tai phién toa, HDXX nhan dinh nhu sau:

[1] Vé t6 tung: V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra
vién, Klem sat vién, trong qua trinh diéu tra, truy to, xét xur da thuc hién dung vé
tham quyén, trinh tu thi tuc to tung theo quy dinh cta Bo luat t6 tung hinh su.
Qua trinh diéu tra va tai phién toa, bi cao va nhitng nguoi tham gia t6 tung khac
khong o y kién hodc khiéu nai hanh vi, quyét dinh cia nhirng nguoi tlen hanh té
tung Piéu tra vién, Klem sat vién. Do d6, cac hanh vi, quyét dinh t6 tung cua
nhitng nguoi tién hanh t6 tung di thue hién déu hop phap, ding quy dinh cua
phap luat.

[2] V€ hanh vi pham tdi cia céac bi cao: Tai phién toa, 101 khai ctia bi cao
phu hop véi 161 khai cua nhitng ngudi c6 quyén 191, nghia vu lién quan va céc tai
li¢u, chirng cur ¢6 trong ho so vu an. Do vay, c6 can cir dé khang dinh:

Trong khoang thoi gian tir thang 4/2022 dén thang 09/2023, loi dung nhu
cau can vay tién, thu tuc nhanh gon, khong phai ching minh thu nhap, bi cao D
Manh D d3 cho Pinh Ha N, Ly Hai N1, Nong Ngoc H va Triéu Luong Tuan A
vay tong sb tién 65.000.000d (sau muoi nim triéu dong), voi 1i sudt 108%/nim,
cao gép 5,4 1an mirc 13i suat cao nhat quy dinh tai Diéu 468 B luat Dan su. T1
loi bat chinh tong so tién 1a 80.229.863d (tAm muoi triéu, hai trim hai muoi chin
nghin, tdm trdim sau muoi ba dong) sau khi da trir di 20% muc 13i suat cao nhat
theo quy dinh ctia Bg luat Dan su.

Hanh vi cta bi cdo da pham vao t61 “Cho vay lai nang trong giao dich dan
sw” quy dinh tai khoan 1 Piéu 201 BLHS. Viéc cdo trang truy t6 dbi véi bi céo
la ¢6 can ctr, dung nguoi, ding to1, dung quy dinh cua phap luat.

[3] Hanh vi cua b1 cao thyc hién 1a nguy hiém cho x4 hoi, vi pham phap luat,
da xam pham truc tiép dén cac quy dinh cia Nha nudc vé trat tu quan 1y kinh té
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va hoat dong cho vay tin dung, gy mat trat ty an toan xa hoi, anh huong xau dén
tinh hinh an ninh trat tuy & dia phuong. Do do, can xtr Iy nghiém bi cdo mdéi du
suc ran de va phong ngura tdi pham néi chung.

[4] Xét nhan than, tinh tiét tang nang, gidm nhe trach nhi¢ém hinh su cho bi
cao:

Bi cdo ¢6 nhan than tot, khoéng co tién an, tién su. Bi céo khong phai chiu
tinh tiét ting nang trach nhi¢m hinh su.

V& tinh tiét gidm nhe trach nhiém hinh sy: Trong qué trinh diéu tra va tai
phién toa bi cdo thanh khan khai bdo, dn nin hdi cai. Bi cdo pham to1 lan dau va
thudc trudng hop it nghiém trong. Trong giai doan chuan bi xét xur so thAm, da tu
nguyén tra lai toan bo so tién thu loi bat chinh cho nhimg nguoi di vay va duge
nhimg nguoi di vay xin giam nhe hinh phat cho bi cao. Do vay, bi cao dugc huong
tinh tiét giam nhe quy dinh tai diém b, i va s khoan 1 Piéu 51 BLHS, d6 1a “Tw
nguyén boi thuong thiét hal khdc phuc hdu qua’, “Nguoi pham 191 thanh khan
khai bdo, dn nan héi cai” va “Pham téi lan dau thudc truong hop it nghiém
trong”. Ngoai ra, bi cio con ¢ ong ndi 1a ong D6 Vin K (D6 Puc K1) hy sinh
khi tham gia khang chién chong My clru nude, duge phong tang liét sy va duge
tang Huan chuong khang chién hang Ba, nén bi cao duoc huong thém tinh tiét

giam nhe quy dinh tai khoan 2 Piéu 51 BLHS.

Trén co s& xem xét toan dién nhan than, céac tinh tiét ting ning giam nhe
trach nhiém, tinh chat hanh vi pham t01 ctia bi cdo. HDXX théy réng, bi céo cb
nhan than tét, 1an dau pham toi it nghiém trong, dong co muc dich pham toi 1a vi
vu loi. Can ctr nguyén tic xtr Iy ddi véi nguoi pham toi cho vay 13i ning trong
giao dich dan sy quy dinh tai Nghi quyét s6 01/2021/NQ-HPTP ngay 20/12/2021
ctia Hoi dong Tham phan Toa an nhan déan tdi cao, thi xem xét 4p dung nghiém
khic hinh phat tién 14 hinh Pphat chinh. Do do, dé dam bao tuan thil nguyén tac va
nham thu hdi cac khoan tién vi pham vé cho Ngin sach Nha nudc, HDXX thay
can thiét 4p dung hinh phat tién 13 hinh phat chinh ddi véi bi céo.

[5] V¢ hinh phat bo sung: Xeét théy, hoat dong kinh doanh dich vy cam d6
thuong phat sinh t61 pham “Cho vay 1ai nang trong giao dich dan su”. Do vay,
can 4p dung hinh phat bo sung 13 cdm bi cdo kinh doanh dich vu cam do trong
thoi han nhat dinh.

[6] Vé trach nhiém dan su: Nhimmg nguoi co quyén loi va nghia vy lién quan
trong vu an déu khong dé nghi giai quyét, do vay HDXX khong xem xét.

[7] V& bién phap tu phap: Dbi véi s6 tién gbe cua khoan vay, xac dinh day
1a phuong tién pham t01 nén can tich thu, sung vao Ngan sach Nha nudc. Trong
vu an, nhitng nguoi vay tién déu da tra hét tién géc cho bi cdo, nén budc bi cao
phai nop lai khoan tién nay.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%E1%BB%A9c%20K%C3%BD

Péi v6i khoan tién thu loi bat chinh, do bi cao di tra lai toan bd sb tién nay
cho nhung ngu:(n di vay, nhitng nguoi ndy déu da c6 vin ban xac nhan va khong
yéu cau giai quyet Do vay, HbXX khong xem xét.

‘ Do‘l v6i khoan tién 1ai 20% theo quy dinh ma bi cdo da thu 1a 18.230.137
dong, c@n budc bi cdo c6 trach nhi€ém ndp vao ngan sdch Nha nudc, vi day la
khoan tién phat sinh tir hanh vi pham ti.

[8] V& xtr 1y vat ching:
8.1 Dbi vai 01 gidy vay tién ghi ngay 28/3/2022 dé tén ngudi vay 1a Chung
Thi HI, tra tai: T6 N, thi trdn Y, huyén N s tién vay 50.000.000d (nim muoi

triéu), qua trinh diéu tra khong lién quan dén vy an, Co quan diéu tra da xir Iy vat
chung, tra lai cho chi H1 1a phu hop;

8.2 Doi voi 01 chiéc dién thoai di dong iPhone 13 gin thé sin so
0976809123, da cii qua stir dung la cong cu phuong tién pham toi1. Xét thay, can
tich thu, hoa gia sung quy Nha nudc;

8.3 S6 tién 4.300.000 dong, qua trinh diéu tra va tai phién toa, xac dinh 1a
tai san cua bi cdo va vg, khong lién quan dén hanh vi pham to1. Xeét théy, can tam
gilr dé dam bao viéc thi hanh an cho bi cdo;

8.4 S tién 76.000.000 dong dang bi phong téa trong tai khoan cia DS Manh
D tai B1 chi nhanh tinh B. X4c dinh 1a tai san cua bi cdo, tuy khong lién quan dén
hanh vi pham t6i, nhung xét thay can tiép tuc phong téa so tién trén dé dam bao
viéc thi hanh an;

[9] Quan diém dé nghi cua dai dién Vién kiém sat nhan dan tinh Bac Kan:
Xét thay, cac can ct, 1ap luan va dé nghi cia Kiém sat vién tai phién toa 13 c6 co
s0, ding quy dinh ctia phap luat, dugc chap nhan.

[10] Cac nd1 dung khac cua vy an:

- Théng 7/2022, anh Tuan A vay ctia DS Manh D s6 tién 36.000.000d (ba
muoi sau tri¢u) voi 1ai suat thoa thuan 20%/nam. Mon vay nay, do 1ai suat thoa
thuan chua vuogt qua 20%/nam nén giao dich trén khong vi pham phép luat;

- Thang 9/2022, anh Tuén A vay ciia D5 Manh D s tién 20.000.000 dong,
thoa thuan Ilai suat 3000d/1.000.000d/ngdy tuong duong véi 1.800.000
dong/thang khong ké thang co bao nhiéu ngay. Tur thang 10/2022 dén thang
3/2023, Tuan A tra cho D 06 thang tién 13i ciia moén vay trén tuong duong véi
10.800.000 dong. S6 tién D thu 101 bat chinh d6i véi mon vay trén la 8.800.000
dong. Ngay 17/3/2023, Tuan A tra sb tién géc 10.000.000 dong cho moén vay
thang 9/2022, con ng lai 10.000.000 dong, tiép tuc théa thuan 1di suat
3000d/1.000.000d/thang twong duong v&i 900.000d/thang va 108%/nim, thoa
thudn thu 1i theo thang khong ké thang c6 bao nhiéu ngay, tir thang 5/2023 dén
thang 6/2023, anh Tuén A tra cho D dugc 02 thang tién 13i véi sd tién 1.700.000
ddng. Ngay 09/6/2023 anh Tuén A di thanh toan toan bo tién gdc. S6 tién thu 10i
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bét chinh cua D dbi v6i mon vay trén 1a 1.366. 667 dong. D01 v0i hai khoan vay
néu trén, mac du bi cao D dé cho Tuan A vay tién voi 13i suat gap hon 05 lan muc
1ai suat toi da cho phép theo quy dinh cua Bo luat Dan sy. Tuy nhién, s tién thu
101 bt chinh & timg 1an cho vay déu chwa dén 30.000.000 dong. Tinh tir thoi diém
két thiic hai mon vay trén, dén ngay Co quan diéu tra phat hién su viéc, thi ca hai
lan bi cdo D cho vay lai nang néu trén, du chua bi xtr phat vi pham hanh chinh
nhung déu di hét thoi hiéu xtr phat vi pham hanh chinh. Do d6 Co quan diéu tra
khong o cin cir dé xem xét xtr Iy d6i v6i bi cao D ddi v6i hai 1an cho vay trén 1a
cd can cu;

- Chi Nguyén Hong P, sinh ndm 1989, tra tai td N, thi tran Y, huyén N 1a vo
bi cao D. Qua diéu tra xac dinh, chi P khong lién quan dén hanh vi pham tdi ctia
bi cdo, nén Co quan diéu tra khong xem xét, xét thay 1a phu hop.

[11] V& an phi: Bi c4o phai chiu 4n phi theo quy dinh ctia phap luat.
Vi cac lé trén,
QUYET DINH:

1. Tuyén bd bi cao DS Manh D pham t6i “Cho vay ldi ndng trong giao dich
dan su’”.

Ap dung khoan 1 Diéu‘201; diém ‘t~), i va s khoan 1, khoan 2 Piéu 51; biéu
35 Bo ‘luét Hjnh su. Phat tién bi cdo B6 Manh D 55.000.000d (Nam muoi lam
triéu dong) dé sung vao ngan sach Nha nudec.

2. Hinh phat b6 sung: Ap dung khoan 3 Diéu 201 B9 luat Hinh suy.

Cé:tm bi cdo D6 Manh D kinh doanh dich vu cam do trong thoi han 02 (hai)
nam, ké tir ngady Ban 4n so tham co6 hiu lyc phap luat.

3. Cac bién phéap tu phap: Ap dung Diéu 46 Bo luat Hinh su.

3.1. Budc bi cdo D6 Manh D phai ndp lai ngan sach Nha nudc s6 tién gbc
cua cac khoan vay la 65.000.000d (Sau muoi lam triéu dong);

3.2. Budc bj cao D6 Manh D ndp vao ngan sach Nha nudc sb tién 1di suit
20% theo mirc quy dinh ]e‘l 18.230.137d (mudi tam tri€u, hai tram ba muoi nghin,
mot tram ba muoi bay dong).

4. Vé vat chimg: Ap dung Piéu 47 Bo luat Hinh su; Diéu 106 Bo luat TH
tung hinh suy.

4.1. Tich thu, hoa gid sung quy Nha nuédc 01 (mdt) chiéc dién thoai di dong
ma}n hinh cdm tng nhan hi¢u iPhone 13, méu xanh, da cli qua stir dung ctia bi cao
D6 Manh D. Tich thu ti€u huy thé sim, s6 0976809123 trong dién thoai;

4.2. Tam gif¥ s tién 4.300.000d (bon trigu, ba trim nghin dong) dé dam bao
thi hanh an cho bi cdo D6 Manh D;
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4.3. Tlep tuc phong toa sb tién 76.000.000d (bay muoi sau triéu dong) trong
tai khoan s6 3950120191 ctia DS Manh D tai Ngan hang Thuong mai ¢6 phan D
( B 1) chi nhanh tinh B dé dam bao thi hanh an (Theo Lénh phong tda tal khoan
s6: 357/LPT-CSHS, ngay 05/8/2024 ctua Co quan Canh sat diéu tra Cong an tinh
B).

(Tinh trang vdt chirng theo nhu bién ban giao nhdn vat ching gitra COng an
tinh B va Cuc Thi hanh én dén sw tinh Bdic Kan).

5. V& an phi: Can ct vao Piéu 136 Bo luat TS tung hinh sy; Nghi quyét sb
326/2016/UBTVQH]I4 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu Quéc
hoi quy dinh vé€ an phi va 1€ phi Toa an.

Budc bi cé07D5 Manh D phai chiu 200.000 déng (Hai trim nghin dong) an
phi hinh sy so tham.

Triwong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt
Thi hanh an dan suw thi nguoi duoc thi hanh dn dan sw, nguoi phai thi hanh an
dan s c6 quyén thod thudn thi hanh dan, quyén yéu cau thi hanh dn,tw nguyén thi
hanh dan hogc bi cuong ché thi hanh an theo quy dinh tai cdac diéu 6, 7 va 9 Ludt
thi hanh an ddn sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi diéu
30 Luat thi hanh an dan suw.

6. Quyén khang céo: An xu cong khai so tham, bi céo, nguoi co quyén loi,
nghia vu lién quan c6 mat co quyén khang cao trong han 15 ngay ké tir ngdy tuyén
an. Nguoi c¢6 quyén loi, nghia vu lién quan vang mit c6 quyen khang cdo Ban an
trong han 15 ngay ké tir ngay nhan duoc Ban an hoic ké tir ngay Ban an duoc
niém yét theo quy dinh ctia phép luat./.

Noi nhn: TM. HQI PONG XET XU SO THAM
- Vu GDKT 1 - TANDTC; THAM PHAN — CHU TQA PHIEN TOA
- TAND cap cao tai Ha Noi;

- VKSND cép cao tai Ha Noi;

- VKSND tinh;

- Phong Ho so CA tinh;

- Phong Hinh sy CA tinh;

- Cuc THADS tinh;

- THAHS;

- S& Tu phap tinh;

- Bi cao;

- Nguoi co QLNVLQ;

- Luu: Ho so, HCTP. X
uvu: HO so, Nguyén Khanh Phuwong
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