~ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tw do - Hanh phuc
TAI PA NANG

Ban 4n s6: 27/2026/HC-PT

Negay: 09/3/2026

Viv: “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan 1y dat
dai”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phdn — Chii toa phién toa: Ong Lé Vin Thuong
Cdc tham phdn: Ong Ping Kim Nhin
Ba Tran Thi Kim Lién
Thu ky phién toa: Ong~Nguy§n Duy Hoang - Thu ky Toa phtic thAm Toa
an nhan dan t61 cao tai Ba Nang.
Dai dién Vién cong 16 va kiém sdt xét xir phiic tham tai Pa Nang tham gia
phién toa: Ba Bui Ng6 Y Nhi - Kiém sat vién.
Ngay 09 thang 3 nam 2026, tai Tru s¢ Toa phuc tham Toa an nhan dan toi
cao tai BDa Nang m¢ phién toa xét xtr phtic tham cong khai vu an hanh chinh thy 1y

s6 155/2025/HC-PT veé viéc “Khiéu kién quyét dinh hanh chinh trong linh vire quan
ly dat dai”.

Do Ban 4n hanh chinh so tham s6 102/2025/HC-ST ngay 25/7/2025 ctia Toa
an nhan dan tinh PBak Lak bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham s6 311A/2026/QD-PT ngay
05 thang 02 nam 2026, gitra cac duong su:

- Ngwoi khéi kién: Ong Nong Van D, sinh nim 1959; vang mit.

Dia chi thuong tra: Thon F, xd C, huyén E, tinh Pik Lak (Nay la thon F, xa
E, tinh bak Lak)

~ Dbiachilién lac: 5 Q, phuong A, quan G, (nay la 579/13 Q, phuong T), Thanh
pho HO6 Chi Minh.

Nguoi dai dién theo iy quyén cua nguoi khoi kién: Ong Pham Hiru H;
dia chi: 5 Q, phuong A, quén G, thanh pho H6 Chi Minh (nay 1a 5 Q, phuong T,
Thanh ph6 H6 Chi Minh); ¢6 don xin xét xtr vang mat.
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- Nguwoi bi kién: I:Jy b,an nhan dan huyén E, }inh ,Bék Lik; dia chi: I T, thi
tran E, huyén E, tinh Dak Lak (Nay la xa E, tinh Dak Lak)

Ngu’o"i, ké t@ifa quyén va nghia vu cua nguoi bi kién: Chu tich UBND xa E,
tinh Pak Lak; vang mat.

- Nguoi ¢6 quyén loi va nghia vu lién quan:

+ Ba Giap Thi L; dia chi thuong tra: Thon F, xa C, huyén E, (Nay 1a thon F,
xa E) tinh bak Lak; vang mat.

+ UBND x4 C, huyén E, tinh Pak Lik

Nguoi ké thira quyén va nghia vu t6 tung: Chu tich UBND xa E, tinh Dak
Lak; vang mat.

+ Coéng ty TNHH MTV L2; dia chi: S6 B N, thi trdn E, tinh Dk Lik; vang
mat.

Nguoi khang cao: 6ng Nong Van D.

NOI DUNG VU AN:
¥ Theo don khoi kién, qud trinh gidi quyét vu dn, nguoi dai dién theo uy
quyén cua ngwoi khoi kién la 6ng Pham Hiru H trinh bay:

Thang 5/2024, ong P nhan duoc Quyét dinh cudng ché thu hoi dat dé thi cong
cong trinh tai dinh cu s6 1 (khu trong mau) thugc dy an: H6 chira nude Krong Pach
T tai xa C, Huyén E, Tinh bak Lak.

Ngay 14/6/2024, 6ng D dén Trung tam phat trién quy dat dé déi thoai cac noi
dung lién quan dén viéc thu hoi dat dé thi cong cong trinh néu trén, cu thé la do
dac dat va kiém dém tai san gan lién voi dat khong c6 sy tham gia cua ong D nhung
UBND huyén E khong ban hanh Quy¢t dinh kiém dém bat budc ma ty kiém dém

va nhan ho so (Phuong an, Quyet dinh thu héi dat, Quyét dinh _phé duyét phuong
an ho tro vé dat va tai san vat kién trac khi Nha nudc thu hoi dat).

Tir ngay 19/6/2024-3/7/2024, Uy ban nhan dan huyén E tién hanh kiém dém
theo quy dinh phép luat.

Ngay 22/8/2024, UBND xa C ban hanh quyét dinh x4c nhan nguén goc dét
cua ong D.

Ong Nong Vin D 1a ngudi b thu hoi cac thira dat s6 15, 06, 10, 13, 11, 16,
2,2, 23,17,27,19, 158 manh trich dq sO 1’0-2922; va thira 10, 87, 11 manh trich dg
sO 9-2022 tai xa C, huyén E, tinh Pak Lak dé thi cong céng trh}h tai dinh canh so
1 (khu trong mau) thude du an K tai xa C, huyén E, tinh Pak Lak.

Viéc thu hdi dat ciia ho 6ng Nong Vin D, nay c6 ¥ kién nhu sau:

Thir nhat, dé nghi co quan chtrc nang xem x¢t huy bo dy an thu hoi dat dé thi
cong c6ng trir}h téj dinh canh so0 1 ,(khu trong mau) thudc du ép K tai xa C, huyén
E, tinh Dak Lak do6i véi céac thira dat cua 6ng D. Vi dién tich dat trén cua 6ng D da

2


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%2009%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2009%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(Nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Gi%C3%A1p%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20(Nay%20l%C3%A0%20th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94)%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20(Nay%20l%C3%A0%20th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94)%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20(Nay%20l%C3%A0%20th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94)%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20l%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20259%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20(nay%20l%C3%A0%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang,%20Huy%E1%BB%87n%20Eakar,%20T%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20(nay%20l%C3%A0%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng%20t%E1%BA%A1i%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20(nay%20l%C3%A0%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng%20t%E1%BA%A1i%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng%20t%E1%BA%A1i%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n

duoc khai pha, dugc canh tac on dinh va 1a nguén thu thap chinh cua gia dinh, nén
viéc thu hoi dat cua ong D dé giao cho ngudi noi khac dén canh tac 1a khong hop
ly.

Thr hai, néu thu hoi dat ddi véi cac thira dat trén thi phai boi thuong cho gia
dinh 6ng D theo quy dinh phap luat, bai: Cac thira dat trén dugc ong D mua lai ctia
6ng Ban Pinh L1 véi gid tri 25.000.000 dong vao nam 2004, di ban giao tién va
nhan dat, tai san ge“'m lién voi dat dé su dung 6n dinh dén nay. Thira dat nay do ong
Ban Pinh L1 khai hoang vao nim 1996 va canh tac sir dung 6n dinh. Thoi diém
tao 1ap va canh tac 6n dinh d3 duoc co quan churc nang va co quan chuyén mon la
Phong Nong nghiép va Phat trién nong thon huyén E xéac dinh nhu sau: 9 cay diéu
thuong tréng nam 1996, 856 cay ca phé tréng nam 2002, 364 cdy diéu trong nim
2002 va trong nhiéu cay khac. Vi€c sir dung 6n dinh lau dai con c6 minh ching la
phong Nong nghiép va Phat trién Nong thon huyén E xac dinh 5 céy dleu trong
nam 1996 loai A, 700 cay ca phé trong nam 2002 loai A, 330 cay diéu trong nim
2002 loai A..... (tai bién ban kiém dém ngay 19/6/2024). Puoc truong thon, pho
thon, bi thu chi bo cac thoi ki 1am ching. Ong D sir dung 6n dinh, khong tranh
chép véi ai, khong bi co quan chitc nang xir phat hanh chinh lién quan dén viéc sir
dung dét dai.

Vi vay, c6 du co so dé xac dinh cac thua dat néu trén cua gia dinh ong D ¢
ngudn gdc 13 khai hoang, st dung 6n dinh va chuyen nhuong dung theo quy dinh
phap luat. Nén khi Nha nudc thu hoi dit thi phai bodi thuong veé dat, boi thuong vé
tal san gan lién véi dat, hd tro 6n dinh cudce song, chuyen doi nghe cho ho gia dinh
ong D theo dung quy dinh phép luat.

Ngoai ra, ké ca c6 viéc 14n chiém thi:

+ Cin ctr vao khoan 2 Diéu 77 Luat Dat dai d6i v6i trudng hop sir dung dat
trude ngay 01/7/2004 ma nguoi su dung dat 1a ho gia dinh, ca nhén tryc tiép san

xuat nong nghiép thi duoc bdi thuong ddi véi dién tich dat thyc té dang duoc sir
dung.

+ Tai khoan 1 Piéu 75 Luat D4t dai nam 2013 di quy dinh mdt trong nhing
diu kién dugc boi thuong vé dat khi Nha nudc thu hoi dat vi muc dich Quoc
phong, an ninh; phat trién kinh té - x4 hoi vi loi ich Quéc gia, cong cong la: HO gia
dinh, ca nhan dang str dung dat khong phai la dat thué tra tién thué dat hang nam,
c6 Gidy chting nhan quyén st dung dat hodc c6 du dleu kién dé duogc cip Gidy
chtng nhan theo quy dinh ctia Luat ndy ma chua duoc cp.

+ Tai diém c khoan 2 va khoan 5 Diéu 22 Nghi dinh sb 43/2014/ND-CP ngay
15/5/2014 ctia Chinh pht quy dinh chi tiét thi hanh mot s6 diéu cia Luat Dat dai
da quy dinh: Truong hop sur dung dat 1an, chiém da dugc Nha nudc giao dat khong
thu tién st dung dat cho cac nong trudng, 1am trudng qubc doanh, Ban quan ly
rung, trung tam, tram, trai, cong ty NI, 1am nghiép va nay dang sir dung dat 6n
dinh vao muc dich san xuit nong nghlcp hozc 1am nha &; khong c6 tranh chap va
khong thudc quy hoach bao vé va phat trién rimg dic dung, rimg phong ho, xay
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dung cong trinh ha ting cong cong thi nguoi dang sir dung dat dugce xem xét cip
Gidy chimg nhan. Trudng hop thira dit c6 nha ¢ thi dién tich dat & duoc cong nhan
theo quy dinh tai diém a khoan 2 Piéu 20 cua Nghi dinh s6 43/2014/ND-CP; phﬁn
dién tich dat dang st dung duogc xac dinh la dat nong nghiép thi dugc cong nhan
quyén sir dung dat theo ché d6 nhu quy dinh dbi v6i truong hop tai khoan 3 Diéu
20 ctia Nghi dinh s6 43/2014/ND-CP.

+ Do vay, ddi voi truong hop cac ho dan 1an, chiém sir dung dét trude ngay
01/7/2004 dé st dung vao muc dich san xuat nong nghiép hodc lam nha ¢ ma dat
nay da duoc Nha nuéce giao dat khong thu tién sir dung dét cho cic nong truong,
1am trudng qudc doanh trudc day, nay Nha nudce thu hdi dat theo quy dinh tai Diéu
61, Diéu 62 cua Luat Dt dai thi nguoi st dung dét duoc boi thuong vé dat.

+ Cin cr vao khoan 2 Diéu 22 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
quy dinh “Truwong hop lan, chiém ddt va nay dang sir dung vao muc dich san xudt
néng nghiép hodc lam nha ¢ va khéng thudc quy hoach bdo vé va phdt trién rirng
ddc dung, rung phong ho, xdy dung cong trinh ha tang cong cong thi nguoi dang
sir dung dat dwoc xem xét cap Gidy chitng nhan quyén sur dung dat, quyén sc hiru
nha ¢ va tai san khéc gan lién véi dat” nén khi Nha nudc thu hoi thi nguoi sir dung
dat phai bdi thuong theo khoan 1 Diéu 75 Luat Dt dai.

Ddi véi tai san trén dat duoc gia dinh ong D tao 13p sau nam 2013. pé nghi
co quan chire nang bdi thudng céc tai san ndy cho éng P. Vi ong P khong nhan
dugc thong béo thu hoi dat s 140/TB-UBND ngay 28/10/2013 ctia UBND huyén
E nén khong biét dién tich dat o ong D bi thu hdi. Ngoai ra cin cir vao khoan 3 Bleu
49 Luat Dat dai thi sau 3 ndm ké tir khi co ké hoach sir dung dat hiang nam cua cap
huyén da dugc cong bd ma chua co quyét dinh thu hoi dat thi co quan Nha nudc
c6 tham quyén phai diéu chinh, huy bé va phai cong bd viéc diéu chinh, huy bo
viéc thu hoi dat. Truong hgp co quan Nha nude co tham quyén phé duyét ké hoach
su dung dat khong diéu chinh, hity bo hodc c6 diéu chinh, huy b6 nhung khong

cong bd viéc diéu chinh, huy bo thi ngudi dan khong bi han ché quyén tao lap tai
san. Nén cac tai san duogc tao ldp sau nim 2013 cua ong D ciling phai duoc boi
thuong.

Ngay 14/6/2024, ong D nhan dugc Quyét dinh s 281/QD-UBND ngay
23/12/2022 cia UBND huyén E vé viéc thu hdi dat; Quyét dinh sb 280/QD-UBND
ngdy 23/12/2022, Quyét dinh s6 49/QD-UBND ngay 14/4/2023 va Quyét dinh so
461/Qb-UBND ngay 04/12/2023 cua UBND huyén E ban hanh vé viée phé duyét
phuong 4n hd tro vé dat va tai san vat kién trac khi Nha nudc thu hoi dat dé thi
cong cong trinh tai dinh cu sd 1 (khu trong mau) thude du an: HO chira nue Krong
Pach T tai xa C, Huyén E, tinh Pak Lk khong boi thudng vé dat, khong boi thudng
vé tai san gén lién véi dat, khong hd tro 6n dinh cudc séng, ho tro chuyén dbi nghé
va tim kiém viéc 1am ma cho rang ho 6ng B 14n chiém dt vao nam 2009 nén chi
ho trg 50% ve dat, hd tro vé tai san gan lién voi dat voi tong gia tri 12 299.917.480
dong.
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Viéc khong bdi thudng Ve dat, khong boi thuong vé tai san gan lién véi dat,
khong hd trg 6n dinh cude song, hd tro chuyén doi nghe va tim kiém viéc lam 1a
khong dung quy dinh phéap luat, gy thiét hai 16n dén quyén va loi ich hop phap
cua gia dinh ong D.

Ngoai ra, UBND huyén E da kiém dém cac thira dat vao cudi thang 6/2024,
UBND xa C xac nhan nguon goc dat ngay 26/08/2024, nhung UBND huyén E
khong ban hanh lai phuong an theo bang gia mai 1a khong dung quy dinh.

Do do, ong b khoi ki¢n yéu cau:

+ Hiry mot phan Quyét dinh s6 281/QD-UBND ngay 23/12/2022 cua UBND
huyén E vé viéc thu hoi dét dé thi cong cong trinh tai dinh cur sd 1 (khu trong mau)

thudc du 4n: Ho chira nuéc Krong Pac T1 tai xa C, huyén E, tinh Pak Lak d6i voi
ho 6ng Nong Van b;

+ Huy mot phan Quyét dinh s6 280/QD-UBND ngay 23/12/2022 cia UBND
huyén E vé viéc phé duyét phuong an boi thuong, hd trg, tai dinh cur khi Nha nuée
thu hoi dat dé thi hanh cong trinh khu tai dinh cu s6 1(khu trong mau) thudc du 4n:
Hb chtra nude Krong Pac T1 tai xa C, huyén E, tinh Pak Lak d6i voi ho ong Nong
Van D;

+ Huay mét phan Quyét dinh s6 49/QD-UBND ngay 14/4/2022 ctia UBND
huyén E vé viéc phé duyét phuong an bdi thudng, hd tro, tai dinh cu khi Nha nudce
thu hoi dat dé thi hanh cong trinh khu tai dinh cu s6 1(khu trong mau) thudc du 4n:
Hb chira nuwéc Krong Pac T1 tai xa C, huyén E, tinh Dak Lak d6i véi ho ong Nong
Van D;

+ Huy mot phan Quyét dinh sb 461/Qb-UBND ngay 04/12/2023 cua UBND
huyén E v€ viéc phé duyét phuong an boi thudng, ho trg, tai dinh cu khi Nha nude
thu hoi dat dé thi hanh cong trinh khu tai dinh cu s6 1(khu trong mau) thudc du 4n:
Hb chtra nudc Krong Pac T1 tai xa C, huyén E, tinh Pak Lak d6i voi ho ong Nong
Van D;

+ Bugc UBND huyén E phai ban hanh lai Quyet dinh phé duyét phuong an
boi thuong, hd tro bd sung trong do boi thuong, hd tro vé tai san gan lién voi dat,
hd trg 6n dinh cudc song, hd tro chuyen doi nghe va tim kiém viéc lam ding theo
quy dinh ctia phap luat déi véi ho ong Nong Vin D.

* Tai ban tw khai, ngwoi dai di¢n theo iy quyén ciia nguwoi bi kign Uy ban
nhan dan huyén E #rinh bay:
1. V& ndi dung yéu cau budc bdi thuong vé dat:

- Nguodn goc dat: Can ctr theo xac nhan s6 15/GXN-UBND ngay 02/11/2022
va s0 108/GXN-UBND ngay 27/02/2023 cua UBND xé C xac nhén do6i voi ho 6ng
Nong Van D thi ,toép b dién tich dat thudc pham vi thu hoi cua tat ca cac ho gia
dinh c6 ngudn goc lan, chiém dat do UBND tinh D giao cho Cong ty TNHH MTV
L2 quan Iy theo Quyét dinh s6 1773/QD-UBND ngay 18/7/2008 cua UBND tinh
P vé viéc cho Cong ty L2 thué 137.935.686m? dat va cap GCNQSDD cho Cong
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ty dé sir dung vao muc dich nong nghiép. Theo do, thoi diém str dung dat 6n dinh
tor nam 2009.

Can ctr diém d khoan 1 Diéu 64 Luat Dat dai naim 2013 quy dinh vé cac trudng
hop thu héi dat do vi pham luat dat dai: “Pdt dwoc Nha nude giao dé quan Iy ma
dé bi lan, chiém”.

Nhu vy, cin cit quy dinh trén thi dat cua ho 6ng Nong Van P dang sir dung
khong duoc bdi thudng vé dat.

2. V& noi dung budc bdi thudng tai san gan lién véi dat: Can ctr khoan 1 Diéu
92 cuia Luat Pat dai ndm 2013 quy dinh cac trudng hop Nha nude thu hdi dat khong
duoc boi thudng tai san gan lién voi dat: “Tai sdn gdn lién véi ddt thuéc mét trong
cdc truong hop thu hoi dat quy dinh tai cdac diema, b, d d e, ikhodan I Piéu 64 va
diém b, d khoan 1 Diéu 65 ciia Ludt nay”’. Nhu vy, tai san gan lién v6i dat cta ho
6ng Nong Van P khong duoc bdi thudng.

3. Vé noi dung budc hd trg 6n dinh doi séng: Can ¢t khoan 2 Piéu 19 Nghi
dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh Phu thi dién tich dat thu hoi
ctia ho ong Nong Vian B ¢6 ngudn gdc 14n, chiém dat cia Cong ty TNHH MTV L2
nén khong thudc trudng hop duoc hd tro ché do nay.

4. V& noi dung budc hd trg chuyén doi nghé nghiép va tim kiém viéc lam:
Dién tich dat thu hoi cua hd ong Nong Van D khong du di€u kién dugce boi thuong
veé dat nén khong thudc truong hop dugce ho trg ché do nay.

Tu cac nhan dinh va can cu néu trén, viéc 6ng Nong Van P khaéi kién budc
UBND huyén E ban hanh Quyét dinh boi thuong vé dat, bdi thudng vé tai san gin
lién véi dat, hd trg On dinh doi séng, ho tro chuyén doi nghé va tim kiém viéc lam
1a khong c6 cén ctr.

* Nguwoi c6 quyén lgi va nghia vy lién quan ba Giap Thi L: Théng nhét voéi
y kién trinh bay va yéu cau khai kién ctia o6ng Nong Vin b.

* Ngwoi c6 quyén lgi va nghia vu lién quan UBND xa C trinh bay:

Qua kiém tra ho so dia chinh luu tai UBND x4 thi cac thira dat thu hdi cia ho
gia dinh 6ng Nong Van D (cac thia dat s6 15, 06, 10, 13, 11, 16, 22, 23, 17, 27,
19, 158 manh trich do s6 10-2022 va thia 10, 87, 11 manh trich do s6 9-2022) déu
thudc thira dat sb 97, 95 t& ban d6 s6 DCO2 (Theo Trich luc ban d6 dia chinh s6
112/TLVPPKQSDP Vin phong ding ky quyén sir dung dét tinh Dak Lik cip ngay
09/4/2008) do Cong ty TNHH L2 quan 1y theo Quyét dinh s6 1773/QD-UBND
ngay 18/7/2008 ctia UBND tinh P vé viéc cho Lam truong E thué 137.935.686 m?
dat va cap GCNQSDD cho Cong ty dé sir dung vao muc dich dat nong nghiép.

- Khu dat dy kién thu hdi 3 dugc UBND huyén E ban hanh Théng béo s6
140/TB-UBND, ngay 28/10/2013 vé viéc thu hdi dat ciia Cong ty TNHH L2 hang
muc diém tai dinh cu sé 1 Khu trong mau tai thon D, thén F xa C, huyén E, tinh
Pik Lak véi tong dién tich thu hoi dé thyc hién dy 4n tai x C 13 2.741.492 m2
Thong bao thu hdi dat nén chu sir dung dat hop phap 1a Cong ty TNHH L2.
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Theo quy dinh tai khoan 1 Diéu 7 Luat dit dai nim 2013 vé nguoi chiu trach
nhiém trude Nha nude ddi véi viée st dung dat; Quy dinh tai khoan 1 Piéu 7 Quyét
dinh s6 41/2021/QD-UBND ngay 23/12/2021 va ndi dung chi dao cia UBND tinh
tai myc 3, Cong van sé 8668/UBND-NNMT ngay 24/9/2020 cua UBND tinh B dé
xac nhan vé nguon goc thoi diém st dung dét, thoi diém tao 1ap tai san trén dat dé
xé4c nhan vé ngudn goc, thoi diém sir dung dat; Muc 1, Cong van sé 8370/UBND-
NNMT ngay 03/10/2022 ctia UBND tinh thi Cong ty TNHH L2 da dugc UBND
tinh D cép gidy ching nhan quyén sir dung dit dé str dung vao muc dich dit nong
nghiép, do d6 thoi diém ho gia dinh ong Nong Vin D 14n, chiém dat dé st dung
phai can cr trén co s& xac nhan thoi diém 14n, chiém cioa Cong ty TNHH MTV
L2.

Bén canh d6 trong ho so kiém diém cia Trung tam Phat trién Quy dat huyén
E gtri dén kém theo Cong vian dé nghi xac nhan ngudn goc, thoi diém st dung dat,
thoi diém tao 1ap tai san trén dat ctia ho gia dinh 6ng Nong Vian P (theo quy dinh
tai dicu 12, Quyet dinh s6 41/2021/Qb-UBND ngay 23/12/2021 thi Trung tam
Phat trién Quy dat chuyén ho so klem dem den UBND x4). Thi h¢ gia dinh ong
Nong Vian B khong co cac loai gidy to vé quyén sir dung dat theo quy dinh tai diéu
100, luat dat dai nim 2013 va diéu 18, Nghi dinh sb 43/2014/ND-CP ngay
15/5/2014 quy dinh chi tiét thi hanh mot s6 diéu cia Luat dét dai.

Do d6, UBND xa C cin cit Cong van sb 63/CV-Cty ngay 07/11/2022 cua
Cong ty TNHH L2 cung cp va theo quy dinh diém b, tai khoan 2 Diéu 3 Nghj
dinh s6 91/2019/ND-CP ngay 19/11/2019 ciia Chinh phit UBND x4 d& x4c nhan
ho gia dinh 6ng Nong Vin P 1an, chiém dat Cong ty TNHH L2 nam 2009.

Bin dn hanh chinh so tham so 102/2025/HC-ST ngay 25/7/2025 ciia Toa
dan nhan dan tinh Dak Lak da quyét dinh:

1. Chap nhan mdt phan yéu cau khoi kién cta ong Nong Vin B, cu thé:

- Chap nhan vé yéu cau khoi kién hiy mot phan Quyét dinh s6 280/QD-
UBND ngay 23/12/2022 vé viéc phé duyét phuong an boi thuong, hd tro, tai dinh
cu khi Nha nuéc thu hoi dat dé thi cong cong trinh khu tai dinh cu s6 1 (khu trong
mau) thudc du an: Hd chira nudc Krong Pic T1 tai xa C, huyén E, tinh Pik Lik
d6i voi ho 6ng Nong Vin D;

- Chip nhan Ve yéu cau khoi kién hiy mot phan Quyét dinh s6 49/QD-UBND
ngay 14/4/2022 vé viéc phé duyét phuong an bdi thuong, hd tro, tai dinh cu khi
Nha nudc thu hoi dat dé thi cong cong trinh khu tai dinh cu s6 1 (khu tréng mau)
thudc du an: HO chira nuée Krong Pic T1 tai xa C, huyén E, tinh Pik Lik d6i véi
ho 6ng Nong Van D;

- Chép nhan vé yéu cau khai kién hiy mot phan Quyet dinh sb6 461/Qb-
UBND ngay 04/12/2023 cua Uy ban nhéan dan huyén E vé viéc phé duyét phuong
an bod sung hd tro vé dat va tai san vat kién trac khi Nha nuéce thu hoi dat dé thi
cong cong trinh tai dinh cu s6 1 (khu trong mau) thude du an: HO chira nude Krong
Pach T d6i véi ho 6ng Nong Vin B;
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- Chép nhén yéu cau khoi kién vé viéc budc Uy ban nhan dan huyén E (Nguoi
ké thira quyén va nghia vu 1a Chu tich UBND x4 E, tinh Pik Lak) phai phé duyét
lai phuong an hd tro vé dat dbi véi cac thira dat s6 22, 27 (thudc manh trich do sb
10-2022); thira dat s6 06 (thudc manh trich do s6 10-2022, dién tich dat 9561,8m>),
thira dat s6 87 (thudc manh trich do sé 9-2022, dién tich dat 2638,2m?), thira dat
s6 11 (thudc manh trich do 6 9-2022, dién tich dat 925,3m?). Ho trg vat kién trac
thudc thtra dat s6 87 (manh trich do dia chinh s6 TD 9-2022); thira dat s6 27 (méanh
trich do dia chinh s TD10-2022). Hd tro cdy trong tao lap trén dat ddi véi co voi
thudc thira dat s6 16 (manh trich do dia chinh sé TP 10-2022) va bd sung phuong
an hd tro ddi véi cac tai san duoc tao 1ap sau thong bao thu hoi dét tai cac thura dét
s6 11, thira dat s6 87 (manh trich do dia chinh s6 TD 9-2022); céc thira dat 15; thira
dat s6 06, thira dat s6 27 (manh trich do dia chinh s6 TP 10-2022)

2. Bac mot phan yéu cau khai kién ctia ong Nong Vin D, cu thé:

- Bac yéu cau khai kién vé viéc hity mot phan Quyet dinh s6 28 1/Qb-UBND
ngay 23/12/2022 cua Uy ban nhan dan huyén E v€ viéc thu hoi dat dé thi cong
cong trinh tai dinh cu s6 1 (khu t;ong mau) thudc dy an: Ho chira nudc Krong Pach
T tai xa C, huyén E, tinh Pak Lak d6i vdi hd 6ng Nong Van D;

- Béc yéu cau khéi kién vé viéc buoc Uy ban nhan dan huyén E boi thuong
ve dat, téj san gan lién vo1 dat, ho trg 6n dinh cudc song, ho trg chuyén doi nghé
va tim kiém viéc lam cho ho 6ng Nong Van D.

3. Dinh chi giai quyét ddi véi cac yéu cau thudc thira dat 10 (manh trich do
dia chinh s6 TP 10-2022).

Ngoai ra, Ban 4n so thim con tuyén vé an phi, chi phi t6 tung va quyén khang
cdo theo quy dinh cua phap luat.

Ngay 29/7/2025, nguoi dai dién cua nguoi khoi kién 1a 6ng Pham Huu H ¢6
don khang cdo mdt phan ban an hanh chinh so tham.

Sau kh1 xem x¢&t cac tai liéu ching cur ¢o trong hd so vu an, duoc tham tra tai
phjén toa, két qua tranI} tung tai pllién t‘(‘)a; v kién cﬁa, dai dién Vién Cong to va
kiém sat xét xtir phiic tham tai Pa Nang dé nghi xét xtir vang mat duong sy va khong
chap nhan khang cdo Nong Van D gilt nguyén Ban &n so tham.

NHAN PINH CUA TOA AN:

Xét ndi dung khang cdo ctia 6ng Nong Van D; Hoi dong xét xtr thiy rang:

[1] V& ngudn gbc cac thira dit:

Ho 6ng Nong Van D bi thu hoi céc thira dt s6 15, 06, 13, 11, 16,22, 23, 17,
27, 19, 158 n}énh trich do so }0-2022; va cac thura giét’sé 10, 87, 11 manh trich do
$0 9-2022 (d€u thudce thira dat s6 97, 95, to ban d6 s6 DCO2) tai xa C, huyén E,
tinh Dak Lak.

Tai Gidy x4c nhan s6 59/GXN-UBND ngay 26/8/2024 cua UBND xi C thé
hién: Doi véi thira dat s6 15 dién tich 1634,6m? ¢ ngudn goc 1an, chiém cua Cong
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ty L2 nam 2005; thtra dat s6 06 dién tich dat 10704,8m? co nguén gé)c dat 14n,
chiém cua Cong ty L2 thang 3/2004 (dién tich 9561 ,8m?) va l4n, chiém nam 2005
(dién tich 1143m2) thira dat s6 10 (thudc manh trich do sb 10-2022) dién tich dat
29616,9m? c6 nguon goc lan, chiém cua Cong ty L2 thang 3/2004 (dién tich dat
24614,4m?) va 1an, chiém nim 2005 (dién tich dat 5002,5m>); thira dat s6 13 dién
tich dat 6065m? chua sir dung c6 ngudn goc 14n, chiém cua Cong ty L2; thira dat
s6 11 (thudc manh trich do s6 10-2022) dién tich dat 579,5m? c¢6 ngudn gdc lén

chlem cua Cong ty L2 nam 2009; thira dat s6 16 di¢n tich dat 906,8m? c6 ngudn
gbc lan chlem cua Cong ty L2 nam 2010; thira dat s6 22 dién tich dat 611,7m?co
ngudn gbc lan, chlem cua Cong ty L2 thang 3/2004; thira dat s6 23 dién tich dat
722,4m? c6 nguon g6c 1an chlem cua Cong ty L2 nam 2009; thira dat so 17 dién
tich dat 214,7m? c6 nguodn goc lan, chiém cua Cong ty L2 nam 2010; thira dat so
19 dién tich dét 6070,9m? chua str dung c6 ngudn goc 14n, chiém cua Cong ty L2;

thira dat s6 158 dién tich dat 2029,9m? chua sir dung c6 nguon goc 14n, chiém cta
Cong ty L2; thira dat s6 27 dién tich dat 1158,2m? c6 ngudn goc lan, chiém cua
Cong ty L2 thang 3/2004; thira dat s6 10 (thudc manh trich do s6 9-2022) dién tich
dat 826,2m? c¢6 ngudn goc lan chlem cua Cong ty L2 nam 2005; thira dat s6 87
dién tich dat 5930,2m? c6 nguon gbc 1an, chiém cua Cong ty L2 thang 3/2004 (dién
tich 2638,2m?) va 14n, chiém nam 2005 (dién tich dat 3292m?); thira s6 11 (thude
manh trich do s§ 9-2022) dién tich dat 1873,6m? co nguodn goc lan, chiém cta Cong
ty L2 thang 3/2004 (dién tich dat 925 3m2) va lan chlem nam 2005 (dién tich dat
948 3m2) Tat ca cac thtra dat trén chua dugc cap gidy chung nhan quyén sir dung
dat, dat thuoc Cong ty L2 theo Quyét dinh s6 1773/QD-UBND ngay 18/7/2008 cta
UBND tinh B vé viéc cho Lam truong Ea Kar thué 137.935.686m?> dat va cap
GCNQSD dét cho Cong ty L2 dé sir dung vao muc dich dat néng nghiép.

Ong P khéi kién cho rang ngudn goc dat bi thu héi 12 do nhan chuyen nhuong
cua 6ng Ban Dinh L1 vao nam 2004, da giao tién va nhan dat, tai san gan lién voi
dat dé sir dung 6n dinh tir d6 cho dén nay; thira dt nay do ong Ban Pinh L1 khai
hoang vao nim 1996 va canh tac sir dung 6n dinh; khong tranh chap véi ai, khong
bi co quan t6 chirc nao ngin can, khong bi xtr phat hanh chinh. Tuy nhién, theo cac
tai liéu, chimg ctr trong ho so thé hién dién tich dat bi thu h61 nam trong téng dién
tich UBND tinh D cho Cong ty L2 thu¢ theo Quyét dinh so 1773/Qb-UBND ngay
18/7/2008. Qua trinh giai quyét, nguoi khoi kién cung cdp Gidy chuyén nhuong
dat Vlet tay gitra ong D va 6ng Ban Dinh L1 nhung khong c6 xac nhan cua chinh
quyén dia phuong, ngoai ra khong cung cap duoc tai liéu chimg ctr ndo khéc ching
minh ngudn gdc dat, dat chua duoc cdp GCNQSD dit nén khong ¢ co sd dé xem
x€t.

Nhu vy, trén co s¢ 101 trinh bay cua cac duong su va céc tai li¢u, chung ctr
da thu thap duogc, c6 di cin ctr xac dinh dién tich dat cua ho 6ng Nong Vin D st
dung c6 ngudn goc do 1an, chiém cua Cong ty L2 ké tir thoi diém ho gia dinh ong
b sir dung dat.
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Cin ctr Gidy xac nhan s6 59/GXN-UBND ngay 26/8/2024 ciia UBND xi C
can xé4c dinh lai thoi diém st dung dét cua cac thuira dat bi thu hdi nhu sau: Céc
thira dat sb 22, 27 13 vao thang 3/2004; cac thira dat s6 10 (thudc manh trich do $6
9-2022), thira s6 15 1a vao ndm 2005; cac thira s6 11 (thudc manh trich do sé 10-
2022), thira 23 14 vao nam 2009; thira dat sé 06 1a vao thang 3/2004 (dién tich
9561,8m?) va nam 2005 (dién tich 1143m?); thira dat s6 87 1a vao thang 3/2004
(dién tich 2638,2m?) va ndm 2005 (dién tich 3292m?); thira s6 11 (thudc manh trich
do s6 9-2022) 1a vao thang 3/2004 (dién tich 925,3m?) va nam 2005 (dién tich
948,3m?); cac thira dat s6 16, 17 1a vao nam 2010; cac thira dat s 13, 19, 158 1a
dét chua sir dung;

[2] P6i v6i yéu cau boi thuong vé dat:

Tai diém d khoan 1 Diéu 64 Luat Pt dai nam 2013 quy dinh vé thu hoi dat
do vi pham phap luat vé dat dai thi dién tich dat cua ho 6ng Nong Vian B ¢ ngudn
gbc 1an, chiém dat ctia Cong ty L2 duogc giao dé quan 1y nén khong dugc boi thuong
vé dat 1a dung quy dinh.

Tuy nhién, can ctr khoan 2 Piéu 20 Quy dinh vé boi thuong, hd trg, tai dinh
cu khi Nha nuée thu hoi dét trén dia ban tinh Pak Lik kém theo Quyét dinh sb
14/2022/QB-UBND ngay 15/3/2022 cia UBND tinh P ban hanh quy dinh vé boi
thuong, hd tro, tai dinh cu khi nha nudc thu hoi dét trén dia ban tinh Pk Lk quy
dinh thi UBND huyén E x4c dinh toan bo cac thtra dat bi thu hdi ctiia ho ong D thoi
diém bat dau st dung déu tir ndm 2009 va chi hd tro 50% 1a chua ding.

[3] Vé boi thuong, hd tro vat kién tric trén dat:

Do ho ong P khong dugc bdi thuong vé dit nén ciing khong thude truong hop
duoc bdi thudng tai san trén dat. Tai diém b khoan 4 Diéu 20 Quy dinh vé boi
thuong, hd tro, tai dinh cu khi Nha nuéce thu hoi dat trén dia ban tinh Pak Lik kém
theo Quyét dinh s6 14/2022/QD-UBND, ngay 15/3/2022 ciia UBND tinh P quy
dinh thi theo gidy xac nhan s6 59/GXN-UBND ngay 26/8/2024 cia UBND xa C;
Bién ban vé viée kiém tra, ra soat thuc dia theo kién nghi cua ho gia dinh; Bién ban
kiém dém vé dat dai, tai san, vat klen tric va cay trong gan lién ! dat khi Nha
nude thu hoi dat thé hién: Thira dat s6 11 (manh trich do dia chinh s6 TD10-2022)
c6 161m? ao tao 1ap nam 2009, 370m? tao ldp ndm 2014. Thira dat s6 27 (manh
trich do dia chinh sd TD10-2022) c6 ao dién tich 843,9m? tao 1ap nam 2017. Thira
dat s6 87 (manh trich do dia chinh s6 TP 9-2022) c¢6 nha kho 1 va nha kho 2 tao
1ap nam 2020. UBND huyén E chi 1én phuwong an hd tro 60% ddi véi ao dién tich
579,5m? thoi diém tao 1ap nam 2009 cia thira dat s6 11 va xac dinh ddi véi cac tai
san tao 1ap sau khi c6 Thong bao thu hdi dat s 140/TB-UBND ngay 28/10/2013
ctia UBND huyén E 1a khong duoc hd trg. Xét thdy, qua trinh giai quyét vu 4n, ong
D trinh bay dén thang 6/2024 6ng méi nhan va biét dugc Thong bao thu hoi dat s6
140/TB-UBND ngay 28/10/2013 cia UBND huyen E, UBND huy¢n E khong cung
cap duoc tai liéu chimg minh viéc giao nhén, niém yét hop 1¢ Thong bao thu hoi
dat trén dbi véi ho 6 ong D. Do do, can chap nhan yéu cau khai kién bugc UBND
huyén E phé duy¢t lai phuong an h5 trg bo sung cho ho 6ng B ddi véi vat kién trac
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tao lap trén dat 1a ao dién tich 843,9m? tao lép na'}m 2017 cua thira dat sb 27; nha
kho 1, nha kho 2 tao 1ap nam 2020 cua thira dat s6 87 1a 30% theo gia tri con lai.

[4] V& bdi thudng, hd trg cay trong trén dat:

Tai khoan 5 Diéu 20 Quy dinh vé bdi thudng, h tro, tai dinh cu khi Nha nude
thu hoi dat trén dia ban tinh Pak Lik ban hanh kém theo Quyét dinh sb
14/2022/QD-UBND ngay 15/3/2022 ctia UBND tinh D quy dinh thi theo gidy xac
nhan s6 59/GXN-UBND ngay 26/8/2024 cia UBND x4 C thé hién thira dat s6 16
(manh trich do dia chinh s6 TP 10-2022) lan chiém nam 2010, tir ndm 2010 dén
nay khong sir dung lién tuc vao myc dich san Xuat noéng nghiép. UBND huyén E
khong hd tro dbi v4i co voi trong quanh b trén thira dat nay 1a khong phu hop,
can xac dinh thoi diém tao 1ap nam 2010 va phai hd trg bang 60% cho ho ong P.

Péi voi cdy trong duogc tao lap trén dat sau thoi diém ban hanh Thong bao thu
hoi dat s6 140/TB-UBND ngay 28/10/2013 khong dugc UBND huyén E hd tro 1a
thiéu s6t. Nhu da nhan dinh & muc [2.4] thang 6/2024 6ng D mdi nhan biét duogc
Thong bao thu hoi dat trén nén can budc UBND huyén E hd tro bo sung ciy trong
trén dat tinh dén thoi diém 6ng P1 nhan dugc quyét dinh thu hoi dat nam 2024 méi
dam bao quyén, loi ich hop phap cia gia dinh ong P d6i voi cac cdy trong tao lap
sau thong bao thu hoi dat tai cac thira dat s 11, thira dat sé 87 (manh trich do dia
chinh s6 TP 9-2022); cac thira dat 15; thira dat s6 06, thira dat s6 27 (manh trich
do dia chinh s6 TP 10-2022)

[5] Vé hd tro chuyén d6i nghé va tim kiém viéc lam:

Tai khoan 1 Diéu 84 Luat Dat dai nim 2013; khoan 6 Piéu 4 ciia Nghi dinh
01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu stra d6i, bo sung khoan 1 Diéu
20 Nghi dinh s6 47/2014/NB-CP quy dinh thi ho 6ng P khong phai 1a h¢ gia dinh,
ca nhan dang st dung dat do nhén giao khoan, khong dugc boi thuong ve dat. Do
d6, yéu cau cua ong B vé khoan hd trg dao tao, chuyén d6i nghé va tim kiém viéc
lam 1a khong c6 can cir chap nhan.

[6] Vé hd tro on dinh doi song va san xuat:

Tai khoan 5 Diéu 4 Nghi dinh 01/2017/ND-CP ngay 06/01/2017 cua Chinh
phu stra doi, bd sung khoan 1 va khoan 2 Diéu 19 Nghi dinh sb 47/2014/ND-CP
quy dinh thi h ong P khong ¢ hop dong giao khoan, dugc xac dinh 1a sir dung
dat 1an chiém nén khong du diéu kién dé dugc hd trg 6n dinh doi séng va san xuat.

[7] V& yéu cau hity mot phan Quyét dinh thu hoi dat s6 281:

Ly do 6ng D cho rang céac thira dat bj thu hoi 1a do gia dinh nhan chuyén
nhuong cia 6ng Ban Pinh L1 vao nim 2004, d3 giao tién va nhan dat quan 1y, st
dung 6n dinh dén nay; thira dat nay do 6ng Ban Pinh L1 khai hoang vao nam 1996;
12 ngudn thu nhap chinh cia gia dinh, viéc giao lai dat cho ngudi khac canh tac la
khong hop ly, anh huong dén cudc song ctia gia dinh 6ng, hon nita néu thu hoi thi
phai boi thuong théa dang cho gia dinh ong theo quy dinh phap luat. Xet thay, nhu
da nhan dinh tai muc [2.1] thi nguon g0c dat duge xac dinh 1a cia UBND tinh D

11


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20%C4%90%C3%ACnh%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20%C4%90%C3%ACnh%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

cho Cong ty L2 thué. Do do tai Quyét dinh s6 09 thu hoi 133.479, 8m2 dat ctia Cong
ty L2 dé ' phuc vu thi cong cong trinh khu tai dinh cu s6 1 (khu trdng mau) thuge
du an H6 chtra nude Krong Pach T la phu hgp v6i quy dinh cua phap luat Ve muc
dich thu hoi dat dé phat trién kinh t& xa hoi vi loi ich qudc gia. Vé thAm quyén thu
hoi dat va trinh tu thu tuc 1a thuc hién dang theo quy dinh tai cac Diéu 62, 66, 67,
69 Luat Dat dai nim 2013.

[8] V61 nhan dinh trén, Toa an cép so thAm di bac mot phr:fln yéu cau khai
kién cua nguoi khoi kién 1a ding quy dinh, phu hop va ding phap luat nén hoi
dong xét xu phuc thdm khong chap nhén khang cdo cua ong Nong Van D va git
nguyén Ban an so tham la phu hop v6i d€ nghi cua dai dién Vién cong to va kiém
sat xét xur phuc tham tai Da Nang.

[9] Theo quy dinh Nghj quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia
UBTVQH v¢ an phi va 1€ phi Toa an thi 6ng Nong Van D khong phai chiu an phi
hanh chinh so, phtc tham.

Vi cac Ié trén;

QUYET DINH:

Can cir khoan 1 Dicéu 241 Luat T6 tung Hanh chinh; ‘Nghi quyet

326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudng vu Quéc Hoi vé an
phi, 1¢ phi Toa an. Tuyén xir:

1. Khong chap nhan khang cdo ctia 6ng Nong Van D va giir nguyen ban an
so tham s6 102/2025/HC-ST ngay 25/7/2025 cua Tda an nhan dan tinh DBak Lak.

2. Vé an phi hanh chinh: Ong Néng Vian P khong phai chiu.

3. Cac quyét dinh khac khong khang cao, khang nghi ¢ hiéu luc phap ké tur
ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
-TAND toicao; THAM PHAN - CHU TQA PHIEN TOA
- VCT&KSXXPT tai Ba Nang;

- TAND tinh ik Lik;

- VKSND tinh Pik Lik;

- THADS tinh Pik Lik;

- Nhing ngudi tham gia t6 tung;

- Luu HSVA, PHCTP.

Lé Van Thuwong
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