TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Déc 1ap - Tu do - Hanh phuc

Ban 4n sb: 15/2017/HNGD-PT
Ngay 21 -9 -2017

V/v ly hén, tranh chap vé nudi con

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH LANG SON

- Thanh phéin Hpi dong xét xiv phiic thim gom cé:

Thdam phdn - Chii toa phién toa: Ba Nguyén Thi Trung Van;

Cdc Tham phan: Ba Luong Thi Hong;

Ba Chu L¢ Huong.

- Thuw ky phién toa: Ba Lé Quynh Anh - Thu ky Toa an nhén dan tinh
Lang Son.

- Pai dién Vién Kiém sat nhdn din tinh Lgng Son tham gia phién toa:
Ba Pham Thi Kim Dung - Kiém sat vién.

Ngay 21 thang 9 nam 2017 tai try s6 Toa an nhan dan tinh Lang Son xét
xtr phic tham cong khai vu an thu ly s6 10/2017/TLPT-HNGD ngay 04 thang 7
nam 2017 vé xin ly hon, tranh chap nu6i con chung.

Do Ban 4n hén nhan gia dinh so thim s6 02/2017/HNGD-ST ngay 23
thang 5 nam 2017 cua Toa an nhan dan huyén T, tinh Lang Son bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xit phuc tham sb: 44/2017/QD-PT ngay
17 thang 7 nam 2017, gitra cac duong su:

- Nguyén don: Anh Chu Minh H; cu tra tai:Thon N, xa Q, huyén T, tinh
Lang Son; c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ba Lé Thi L;
Luat su Van phong Luat su Tri€u Loan, Poan luat su tinh Lang Son; vang mat.

- Bi don: Chi Chu Hai L; cu tra tai: Thon N2, xa Q, huyén T, tinh Lang
Son; c6 mat.

- Nguoi khang cao: Chi Chu Hai L, 1a bi don.

NOI DUNG VU AN:
Theo tai liéu c6 trong hd so vu 4n va Ban 4n hon nhan gia dinh so tham s

02/2017/HNGD-ST ngay 23 thang 5 nam 2017 cua Toa an nhan dan huyén T thi
ndi dung vu an dugc tom tat nhu sau:



Anh Chu Minh H va chi Chu Hai L két hon véi nhau nam 2011, ¢ dang
ky két hon tai Uy ban nhan dan xa Q, huyén T, tinh Lang Son. Anh chi c6 mot
nguoi con chung 1a chau Chu Hai V, sinh ngay 01/9/2012. Tai san chung, ng
chung cta vo chong: Khong co.

Ngay 20 thang 6 nam 2017, anh Chu Minh H ¢6 don xin ly hon véi chi
Chu Hai L vo1 Iy do: Nam 2015 anh phat hién chi Chu Hai L di ngoai tinh, tir
thoi diém d6 anh chi di séng ly than. Chi Chu Hai L vé nha me dé ¢, con anh &
cing v6i con gai. Nay thdy mau thuin gia dinh trAm trong khong thé han gin
duoc nén anh yéu cau xin ly hén véi chi Chu Hai L. Anh yéu cau dugc truc tiép
nudi chau Chu Hai V va khong yéu cau chi L cip dudng nudi con.

Chi Chu Hai L xdc nhan qua trinh két hon, tai san, con chung nhu anh H
trinh bay va c6 trinh bay b6 sung: Nam 2012 chi lam Bi thu doan cta xi Q. Do
cong viéc hay di som vé muodn nén anh H nghi ngo chi di ngoai tinh nén vg
chdong da X@y ra mau thuan. Nay anh H xin ly hon chi clng dong y. Khi ly hon,
chi yéu cau dugc nudi chau Chu Hai V va khong yéu cau anh H cap dudng nuoi
con.

Tai Ban 4n hon nhan gia dinh so tham s 02/2017/HNGD-ST ngay 23
thang 5 nam 2017 cua Toa an nhan dan huyén T dd ap dung khoan 1 Diéu 28
cua B9 luat to tung d'cfm su; cac Diéu 55, 56, 57, 58, 81, 82, 83 cua Luat Hon
nhan va Gia dinh, quyét dinh:

- V& quan hé hon nhan: Coéng nhéan sy thuan tinh ly hon giita anh Chu
Minh H va chi Chu Hai L.

- V& con chung: Giao chau Chu Hai V, sinh ngay 01 thang 9 nam 2012
cho aph Chu Minh H tryc ti€p trong nom, cham sﬁc, nudi dudng, gido duc dén
du tudi thanh nién. Chi Chu Hai L khong phai cap dudng nu6i con chung, chi
Chu Héi L c6 quyén, nghia vu thdm nom con ma khong ai dugc can tré.

Ngoai ra ban an so tham con quyét dinh vé an phi.

Ngay 02/6/2017, chi Chu Hai L khang céo yéu cau dugc truc tiép nudi dudng
chau Chu Hai V, khéng yéu cau anh Chu Minh H cap dudng nu6i con.

Tai phién toa phiic tham:

Chi Chu Hai L gitr nguyén ndi dung khang céo.

Anh Chu Minh H, nguoi bao vé quyen va loi ich hop phap cua anh H dé
nghi giit nguyén quyét dinh ciia ban an so tham vé con chung.

Y kién cua dai dién Vién kiém sat nhan dan tinh Lang Son:

- V& viée tudn theo phap luat t6 tung: Tur khi thy ly va trong qua trinh giai
quyet vu an tai cap phic tham, Tham phan, Hoi dong xét xu va cac duong su co
mat tai phién toa chap hanh ding quy dinh cta phap luat to tung dan su.

- V& viée giai quyét yéu cau khang cao cta chi Chu Hai L: Dé nghi stra an
so tham giao chau Chu Hai V cho chi Chu Hai L truc tiép nuoi dudng.



Can cit vao cac chiing cit, tai liéu da duoc tham tra tai phién toa; can cir
két qua tranh tung tai phién toa, trén co s xem xét dy du, toan dién cac ching
ctr, ¥ kién ctia cdc duong su, nguoi bao vé quyén va loi ich hop phép ciia nguyén
don va Kiém sat vién tai phién toa.

NHAN PINH CUA TOA AN:

[1] Xét khang cdo yéu cau truc tiép nudi con cia chi Chu Hai L, thiy
rﬁng: Chi Chu Hai L va anh Chu Minh H déu c6 cong viéc 6n dinh, mot nguoi la
can bg doan xa, mot nguoi la ké toan truong hoc, cd hai déu c6 thu nhap 6n dinh
(thu nhap thang ctia anh Chu Minh H 13 3.913.624 dong; cua Chi Chu Hai L 1a
4.495.901 dong); trong thoi gian vo chong séng ly than, chau Chu Hai V do ca
hai anh chi cham s6c (chdu Chu Hai V ¢ v61 anh H 5 ngay, ¢ vai chi L 2 ngay).
Nhu vay, xét vé diéu kién vat chét thi ca anh Chu Minh H va chi Chu Hai L déu
c6 diéu kién truc tiép nudi dudng chau Chu Hai V.

[2] Tuy nhién xét thiy chau Chu Hai V sinh ngay 01/9/2012, dén nay méi
duoc 5 tudi, con rat nhod can sy cham soc cla nguoi me va chau lai 1a con gai do
d6 viéc giao cho nguoi me truc tiép chim soc nudi dudng 1a phi hop hon véi
tam sinh ly cta chau.

[3] Mat khac, vé nha ¢, tai cap phtc tham chi Chu Hai L cung cdp dugc
thém Hop déng tang nha dét cua b chi cho chi, tao diéu kién cho chi c6 nha &
6n dinh dé nuoi con. Do vy xét thay, chi Chu Hai L ¢ du diéu kién dé tryc tiép
nudi con, dam bao chau Chu Hai V duoc phat trién tét hon vé thé cht, tinh than
cling nhu viéc hoc hanh.

[4] Vi vy, ¢ cin ctr chap nhan khang cdo yéu cau tryc tiép nudi con cla
chi Chu Hai L. Can sira mot phﬁn ban an so tham, giao chau Chu Hai V cho chi
Chu Hai L tryc tiép nudi dudng. Nhan dinh nay ciing pht hop véi y kién cua dai
dién Vién kiém sat nhan dan tinh tai phién toa. Vi¢c stra an so tham 12 do c6 tinh
tiét méi do chi Chu Hai L cung cip bo sung.

[5] V& an phi dan sy phic tham Do cép phiic thAm sira ban an so tham
nén chi Chu Hai L khong phai chiu tién an phi dan sy phuc tham.

[6] Cac phan khac cua ban 4n so thAm nhu vé quan hé hén nhan, an phi
dan su so thim, khong c¢6 khang céo, khang nghi dd c6 hiéu luc phap luat ké tir
ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:
Can cu vao khoan 2 Diéu 308; khoan 1 Diéu 309; khoan 2 Diéu 148 cua
Bo luét td tung dan su; cac Diéu 82, 83 cua Luat Hon nhan va Gia dinh; khoan 2

Picu 29 Nghi quyét s6 326/2016/QBTVQHI14 ngay 30/12/ 2016 cta Uy ban
thuong vu Quéc ho1.



Stra mot phan Ban 4n hon nhan gia dinh so' thim s6 02/2017/HNGD-ST
ngay 23 thang 5 nam 2017 cta Toa 4n nhan dan huyén T, tinh Lang Son, cu thé:

1. Vé con chung: Giao chau Chu Hai V, sinh ngay 01/9/2012 cho chi Chu
Hai L tryc ti€p trong nom, cham soc, gido duc, nudi dudng cho dén khi chau
Chu Hai V truong thanh du 18 tuoi.

Bugc anh Chu Minh H phéi giao chau Chu Hai V cho chi Chu Hai L thuc
hién quyén nudi con theo quyét dinh trén.

Anh Chu Minh H khéng phai cap dudng nudi con; co quyén, nghia vu
tham nom con chung, khong ai dugc can tré anh thuc hién quyén nay.

2. V;é an phi dan sy phtic tham: Chi Chu Hai L khong phai chiu an phi dan
sy phac tham.

Hoan tra cho chi Chu Hai L 300.000 ddng (ba tram nghin ddng) tién tam
ung an phi ma chi Chu Hai L da ndp theo bién lai thu s6 03582 ngay 15/6/2017
cua Chi cuc Thi hanh an dan sy huyén T, tinh Lang Son.

Cac phan khac cta ban an so thim nhu vé& quan hé hon nhan, an phi dan
su so' thdm khong c6 khang cao, khang nghi dé c6 hi€u luc phap luét ké tir khi
hét thoi han khang cdo, khang nghi.

Ban an phiic tham c¢6 hiéu lyc phép luat ké tir ngay tuyén an.

Truong hop ban dn dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n
dan sy thi nguoi duge thi hanh 4n dan sy, nguoi phai thi hanh dn dan su ¢6 quyén
thod thuan thi hanh dn, quyén yéu cau thi hanh dn, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cdc di€u 6, 7 va 9 Luat thi hanh dn dan
su; thoi hiéu thi hanh dn duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;
- VKSND tinh Lang Son;

- TAND huyén T, tinh Lang Son;

- CCTHADS huyén T, tinh Lang Son;

- Cac duong su;

- UBND x4 Q, huyén T; tinh Lang Son;
- Luu hd so; Toa dan su; HCTP;
KTNV&THA.

Nguyén Thi Trung Van






