TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tw do - Hanh phuc

Bén an sb: 88/2023/HS-PT
Ngay: 13 - 12 - 2023

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN
- Thanh phin Hpi dong xét xir phiic thim géom co:
Thdm phdn - Chii toa phién toa: Ong Cao Thién Vinh.
Cdc Tham phdn: Ba Ninh Thi Kiéu Hanh.
Ong Tran Hiru Xuan.
- Thu ky phién toa: Ba Pham Thi Dung - Thu ky Toa 4n nhan dan tinh
Ninh Thuan.
- Dai di¢n Vién kiém sat nhan dan tinh Ninh Thudn tham gia phién
toa: Ong Nguyeén Vian Hiéu - Kiém sat vién.

Ngay 13 thang 12 nam 2023, tai Tru s& Toa an nhan dan tinh Ninh Thuan
xét xtr phiic thAm cong khai vu an hinh su thu 1y s6 107/2023/TLPT-HS ngay 01
thang 11 ndm 2023 dbi v6i bi cao Nguyén V do c¢6 khang céo cua bi cao ddi véi
Ban 4n hinh sy so tham s 145/2023/HS-ST ngay 26 thang 9 nim 2023 cta Toa
an nhan dan thanh ph P, tinh Ninh Thuén.

Bi cdo c6 khdng cdo: Nguyén V, sinh nam 1993 tai Ninh Thuén; Noi cu
trd: Thon A, xa A, huyén N, tinh Ninh Thuén; Nghé nghi¢p: Lam thué; Trinh do
hoc véan: 5/12; Dan téc: Kinh; Gidi tinh: Nam; Tén gido: Khong; Quéc tich: Viét
Nam; Con 6ng Nguyén Vin N va ba Nguyén Thi K; Vo ba Kator Thi Y; Tién
an, tién sy: khong.

Bi cao dang thuc hi¢n Lénh cam di khoi noi cu tra (c6 mat).

Ngodi ra trong vu dn con cé bi hai khéng khdng cdo; khéng lién quan dén
khang cao nén khong triéu tap.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Vao khoang 13 gior 45 phut ngay 31-3-2023, tai dudong H thudc khu phd
D, phuong M, thanh phd P, do ¢6 mau thuan trong ldc thi cong Cong trinh lat
gach via hé giita ong Nguyén Gia P va 6ng Nguyén Vin N (ba rudt ciia Nguyén
V) nén xay ra cii nhau. Thiy ba minh bi nguoi khac chiri nén Nguyén V dang
lam 14t gach & bén canh thay byc tirc nén da di dén chd 6ng P dung tay phai ddm
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01 cai theo hudng vong cung tir phai qua trai tring vao mat phai cua 6ng P gay
thuong tich.

Tai Két luan giam dinh ton thuong co thé trén ngudi song sd
123/KLTTCT-TTGDYK-PY ngay 20-06-2023 cta Trung tam G két luan: Ty 18
phan tram ton thuong co thé ctia Nguyén Gia P 12 41 %, cy thé nhu sau:

+ Xung quanh ving mdt phdi con sung né, ving mi khong con ddu hiéu tu
mdu, ving cing mac con sung huyét (00%);

+ Mat phdi thi lirc béng ban tay kinh 16 khéng ting (41%).

Co ché hinh thanh vét thuwong: Nhén dinh do vit tay gdy nén.

Quaé trinh diéu tra va tai phién toa bi cdo, bi hai khong c6 y kién, hay
khiéu nai gi vé Két luan giam dinh néu trén.

Qua trinh diéu tra va tai phién toa, ong Nguyén Gia P dé nghi vé phan
trach nhi¢m hinh sy: xin gidm nhe hinh phat cho bi cdo V dugc hudng an treo;
vé dan su: yéu cau boi thuong s tién con lai 13 65.000.000 dong.

Tai Bdn én hinh si so tham sé 145/2023/HS-ST ngay 26 thang 9 nam
2023 cia Toa én nhdn déan thanh phé P, tinh Ninh Thudn quyét dinh:

Can cu: Diém a khoan 2 Diéu 134; Piém b, s khoan 1, 2 Diéu 51; Diéu 54
B0 luat Hinh su;

Tuyén bd: Bi cao Nguyén V pham tdi “Cé y gdy thwong tich”.

Xt phat: Bi cdo Nguyén V 18 (mudi tdm) thang ti. Thoi han chap hanh
hinh phat tu tinh tir ngay di thi hanh an.

Ngoai ra, Ban an so tham con quyét dinh vé trach nhiém dan sw, an phi va
quyén khang cdo.

Ngay 28/9/2023, bi cao Nguyén V khang cao xin dugc hudng an treo.

Tai phién toa phuc tham, bi cao Nguyén V giit nguyén ndi dung khang
cao.

Quan diém cia Paqi dién Vién kiém sat nhan dan tinh Ninh Thudn:

- V& hinh thtrc: Pon khang cdo ctia bi céo 1a dung chu thé va dam bao thoi
han theo quy dinh cua phap luat nén chap nhén.

- V& noi dung: Cin ctr vao tinh chat, mic d6 hanh vi pham t6i, nhan than,
cac tinh tiét giam nhe trach nhiém hinh sy, Toa an cép so tham xur phat bi cdo
muc an 18 thang tu la phu hop. Sau khi xet xur so tham, bi céo khang cao xin
dugc hudng an treo va bd sung tai liéu, chimg cir ching minh cho yéu cau khang
c4o ctia minh 13 boi thuong cho bi hai thém 06 tri¢u dong va b1 hai tlep tuc co
don yéu céu xin cho bi cdo duoc hudng an treo. Tuy nhién, cac tinh tiét giam
nhe nay cap so thim d3 ap dung va khong anh huong dén phan luong hinh. Do
do, dé nghi Hoi dong xét xtr can ¢t vao diém a khoan 1 Piéu 355, Diéu 356 Bo
luat Té tung hinh su, khong chap nhan khang cdo cia bi cao Nguyén V, giit
nguyén Ban an so tham.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cu vao céc tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong x&t xtr nhan dinh nhu sau:

[1] Bi cao Nguyén,V khang céo ding quy dinh tai cac Piéu 331, Diéu
332, Di?u 333 B6 luat To6 tung hinh sy nén vu an dugc xem xét theo trinh tu
phtc tham.

[2] Tai phién toa phuc tham, bi cdo Nguyén V thtra nhan toan b hanh vi
pham tdi cia minh nhu sau: Khoang 13 gio 45 phut ngay 31 - 3 - 2023, tai
duong H thudc khu phé D, phudng M, thanh phd P, do buc tire khi thay cha rudt
bi ong Nguyén Gia P chiri nén Nguyén V di dung tay phai ddm 01 cai tring vao
mat phai 6ng Nguyén Gia P giy thuong tich 41%.

Do d6, Tda an cip so tham xac dinh bi cao Nguyén V pham tdi “C y gay
thuong tich” theo quy dinh tai diém a khoan 2 Diéu 134 B luat Hinh su véi tinh
tiét dinh khung “gay thuong tich hoac t6n hai cho strc khoe cua nguoi khac ma
ty 1& ton thuong co thé tir 31% dén 60%” 13 ¢6 cin ctr va dung phép luat.

[3] Xét don khang cdo xin dugc hudng 4n treo cia bi cdo Nguyén V: Bi
cdo la nguoi cod dﬁy du nang luc trach nhiém hinh su, hanh vi pham t01 cua bi
c4o 1a nguy hiém cho xa hoi, da xdm pham dén stc khoe cua nguoi khac mot
cach trai phap luat, gay mat an ninh trat ty, an toan x3 hdi nén can phai ¢ hinh
phat tuong ximg v&i hdu qua ma bi cdo giy ra, can cach ly bi cao khoi xa hoi
mot thot gian méi c6 tac dung ran de, gido duc va phong ngtra chung .

Toa an cép so thAm d3 can ctr nhan than, tinh chat, mac do hanh vi pham
t61, cac tinh tiét gidm nhe trach nhiém hinh sy cho bi cdo nhu: bi céo da tu
nguyén boi thuong mot phan thiét hai; thanh khan khai béo, an nin hoi cai vé
hanh vi pham t0i cua minh; bi hai xin giam nhe¢ hinh phat nén dugc ap dung tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan 2 Diéu
51 Bo luat Hinh sy dé xtr phat bi cdo mirc an 18 thang tu vé tdi “Co y giy
thuong tich” 1a da xem xét giam nhe, thé hién su khoan hong ctia phap luat.

Tai giai doan phtc tham, bi cdo co tinh tiét gidm nhe nhu boi thuong thém
cho nguoi bi hai s6 tién 6.000.000d va nguoi bi hai tiép tuc ¢6 don xin cho bi
cédo duoc huong an treo. Tuy nhién, tinh tiét giam nhe nay di dugc Toa an cip
so tham ap dung, khong anh huéng dén phan luong hinh. Do d6, Hoi dong xét
xtr phiic tham khéng c6 co so chap nhin khang cdo xin hudng an treo cua bi cdo,
giit nguyén muc hinh phat cia Ban an so thim nhu dé nghi cua dai dién Vién
kiém sat nhan dan tinh Ninh Thuan.

[4] Vé an phi hinh sy phuc tham: Do khang cao khong dugc chip nhan
nén bi cdo Nguyen V phai chiu 200.000 dong (Hai tram ngan dong) an phi hinh
su phtc tham.

[5] Cac quyét dinh khac cua Ban an so tham khong c6 khang co, khang
nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,
QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ven%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh%202,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ven%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh%202,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ven%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh%202,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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- Can ctr vao diém a khoan 1 Diéu 355, Piéu 356 Bo luat T tung hinh su:
Khong chap nhan khang cdo ciia bi cao Nguyén V; Giit nguyén Ban an hinh sy
so tham s6 145/2023/HS-ST ngay 26/9/2023 ciia Toa an nhan dan thanh phd P,
tinh Ninh Thuan.

- Can ctr: diém a khoan 2 Diéu 134; Diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 54 B9 luat Hinh sy.

Tuyén bd: Bi cao Nguyén V pham tdi “Cé y gdy thwong tich”.

Xt phat: Bi cdao Nguyén V 18 (mudi tam) thang ti. Thoi han chp hanh
hinh phat tu tinh tir ngdy bat thi hanh an.

- V& 4n phi: Bi cdo Nguyén V phai chiu 200.000 dong (Hai tram ngdn
dong) an phi hinh sy phiic tham.

- Céac quyét dinh khéc ctia ban an so thdm c6 hiu lyc phap ludt ké tir ngay
hét thot han khang cao, khang nghi.

Ban 4n phitic thAm c6 hiéu lyc phap luat ké tir ngay tuyén an 13 - 12 -
2023./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- VKSND, TAND TP P;

-Cobngan TP P;

- Chi cuc THADS TP P;

- Bi cao, bi hai;

- PV 27 Cong an tinh Ninh Thuan;

- S6 Tu phép tinh Ninh Thuén;

- Phong KTNV- THA; HCTP;

- Luu an vin, hd so. Cao Thién Vinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ven%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh%202,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ven%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh%202,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ven%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh%202,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ven%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%E1%BA%A1nh%202,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

Noi nhén:

THAM

- VKSND tinh Ninh Thuén;
TOA

-VKSND, TAND TP PR-TC;
- Cbng an TP PR-TC;

- Chi cuc THADS TP PR-TC;
- Bi c4o, bi hai;

- PV 27 Cong an tinh Ninh Thuan;
- S6 Tu phép tinh Ninh Thuén;
- Phong KTNV- THA; HCTP;
- Luu 4n van, hd so.

TM. HQI PONG XET XU PHUC

THAM PHAN - CHU TQA PHIEN

Cao Thién Vinh



Céc Tham phén Tham phan — Chii toa phién toa

Cao Thién Vinh
Ngo Thi Trang Lam Béach






