TOA ANNHANDAN CAPCAO  CONG HOA XA HQOI CHU NGHIA VIET NAM
TAI DA NANG Déc 1ap - Tw do - Hanh phuc

Ban 4an sb: 322/2023/HS-PT
Ngay: 17-8-2023

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cd6:

Tham phdn - Chii toa phién toa: Ong Pham Viét Cuwong

Cdc Tham phan: Ong Nguyén Tén Long

C)ng Pham Van Hgp.

- Thuw ky phién toa: Ong Nguyén Thé Truwong - Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Dai di¢n Vién kiém sdt nhén dén cdp cao tai Pa Nang tham gia phién
toa: Ong Poan Minh Loc - Kiém sat vién.

Ngay 17-8-2023, tir diém cau trung tm tai try sé Toa 4n nhan dan cép cao
tai Pa Nang két ndi voi diém cau thanh phan tai try s¢ Toa an nhan dan tinh
Quang Nam, xét xtr phtic thAm cong khai bang hinh thirc truc tuyén vu an hinh
suthuly s6  325/2023/TLPT-HS ngay 10-7-2023 d6i v6i bi Pham Pha B va
bi c4o khac, do c6 khang cdo ctia cac bi cio ddi voi Ban an hinh su so tham sd
34/2023/HS-ST ngay 08-5-2023 cua Toa an nhan dan tinh Quang Nam.

- Cac bi cao khang cado:

1. Pham Phu B, sinh nim 1975, tai Pa Nang; noi diang ky HKTT va chd 6:
Tb H, phuong T, quan S, thanh phé ba N'fmg; dan toc: Kinh; quéc tich: Viét
Nam; t6n gido: Khong; gidi tinh: Nam; trinh d6 van hoa: 10/12; nghé nghiép:
Xay dung; con 6ng Pham Vian Q (di chét) va ba Tran Thi D, sinh nam 1938;
vo 12 Mai Thi CAm L (da chét) va ¢6 02 con; tién 4n, tién su: Khong.

Bi céo bi ap dung bién phap ngan chan “Cam di khoi noi cu tra”, c6 mit
tai diém cau thanh phan.

2. Ding Phi T, sinh nim 1987, tai Da Ning; noi ding ky HKTT va chd é:
TH 1, phuong M, quan S, thanh phé ba Nrflng; dan tdc: Kinh; quéc tich: Viét
Nam; ton gido: Khong; gidi tinh: Nam; trinh d6 van hoa: 10/12; nghé nghiép:
Lai xe; con 6ng Pang Vian A, sinh nam 1967 va ba Lé Thi H, sinh nam 1967;
vo la Nguyén Thi Thu L1, sinh ndm 1994; tién 4n, tién su: Khong.

Bi cdo hién dang bi 4p dung bié€n phdp ngan chan Cam di khoi noi cu tra,
c6 mit tai diém cau thanh phan.

(Vu dan con co 08 bi cao khac, nhung khong khang cao, khong bi khang
nghi, nén Hi dong xét xir phiic tham khong triéu tap).

NOI DUNG VU AN:
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Theo cac tai liéu co trong ho so vu dan va dién bién tai phién toa, noi dung
vy an duoc tom tat nhw sau (doi voi cac bi cdo khdang cdo):

Ngay 21-10-2021, Vit Quéc T1 (sinh nam: 1979; tra tai: T6 H, phuong T,
quan S, thanh phé Pa Ning 13 Giam déc Cong ty C6 phan C) dén Co quan
Canh sat diéu tra Cong an thanh phd T dau tha va khai bao vé hanh vi danh bac
trai phép dudi hinh thire ca do bong da duoc, thua bang tién qua dién thoai di
dong va qua mang Internet. T1 khai nhan: Trong thoi gian ¢ thanh pho T, T1
da nhiéu 1an st dung dién thoai di dong nhan hiéu Iphone Xs Max gan sim s6
0914063362 dé lién lac, ca cuoc bong da qua mang Internet duoc thua bang
tién voi Hoang Viét P (sinh ngay 13-4-1987; trt tai: To H, phuong T, quan S,
thanh phd Pa Néng). Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an
thanh phé T da bat gitr mot sé ddi tugng c6 hanh vi st dung dién thoai di dong
thong minh két ndi Wifi hodc 4G, 5G lam cong cu phuong tién dé t6 chirc danh
bac, danh bac trai phép qua mang Internet. Phuong thirc thyc hién hanh vi t6
chtrc danh bac 1a doi twong nhan mot tai khoan ca cuoc bong da trai phép trén
mang Internet, chia thanh nhiéu tai khoan cap dudi r6i giao cho cac dbi tuong
cap dudi dé t6 chuc danh bac hoic truc tiép danh bac trai phép qua mang
Internet. Tai khoan ca cugc nay chira dung mét sb tién do ao. Cac dbi tuong t6
chtrc danh bac, danh bac thoa thuan mot d6 tuong img véi sb tién Viét Nam cu
thé. Cac d6i tuong cép trén thoa thuén tra cho cac ddi twong cip dudi mot
khoan tién hoa héng. Viéc thanh toan tién duoc thua gifta cac ddi tuong duoc
quy udc giao nhin bang tién Viét Nam.

Qua trinh diéu tra di xac dinh duoc 11 d6i tuong thuc hién hanh vi danh
bac, to chirc danh bac; do do, cac co quan tién hanh t6 tung tinh Quang Nam da
truy t6 va xét xtr 11 dbi tuong nay; trong d6, hanh vi ctia 02 (hai) bi cao khang
cao duoc thuc hién nhu sau:

1. B6i voi Pham Phu B: Sau khi nhan tai khoan “RQC90C01002”, B str
dung dién thoai di dong nhan hiéu Samsung A21S két néi mang Internet truy
cap trang web: agbong88.com, dang nhap tai khoan “RQC90C01002” dé ca do
nhiéu tran bong dé trén thé gidi. Trong khoang thoi gian tu ngay 01-9-2021
dén ngay 21-10-2021, B dat cugc 1.179 luot, voi tong sb tién dat cugc la
131.616 d6 x 25.000 = 3.290.400.000 dong Trong do, c6 325 tran voi tong sO
tién dung dé dit cugc va thing cuoc O moi tran nhleu hon 5.000.000 dong dén
dudi 50.000.000 dong va co 3 tran véi tong sb tién dung dé dit cugc va thing
cuoc & mdi tran nhiéu hon 50.000.000 déng. Can ctr ta1 liéu trich sao dir liéu
dién tir tr tai khoan RQC90C01001 xac dinh tai khodn nay B thua va phai tra
cho Hoang Viét P 113.896.000 ddng. B da tra cho P 59.000.000 dong.

2. Béi véi Bang Phi T: Sau khi nhén tai khoan RQC90C02001, T sir dung
dién thoai di dong nhan hiéu Iphone X, két ndi mang Internet, truy cap vao
trang web: agbong88.com, ding nhap vao tai khoan cé cuogc trén dé danh bac
trai pheép dudi hinh thirc ca d6 bong da qua mang Internet duoc, thua béng tién
nhiéu tran bong da trén thé gii. Trong thoi gian tur ngay 01-9-2021 dén ngay
20-10-2021, T dit cuge 538 luot véi tong sb tién dat cugc la 20131 do x
20.000 dong = 402.620.000 dong. Trong d6 c6 23 tran, tong sb tién dung dé dit
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cuoc va thing cugc ¢ mdi tran nhiéu hon 5.000.000 dong dén dudi 50.000.000
ddng. Can ctr tai liéu trich sao dit liéu dién tir tir tai khoan RQC90C02001 xéc
dinh tai khoan nay Tan thua va phai tra cho Ta Ba T2 14 54.663.800 dong.

Tgi Bin dn hinh sw so tham sé 34/2023/HS-ST ngay 08-5-2023, Toa dn
nhdn dan tinh Qudang Nam:

1. Ap dung cac diém b, ¢ khoan 2, khoan 3 DPiéu 322; diém s khoan 1,
khoan 2 Piéu 51; diém g khoan 1 Piéu 52; khoan 1 Piéu 54 va Diéu 38 ciia Bo
luat Hinh sy, xtr phat:

Pham Pha B 12 (muoi hai) thang tu vé t6i “Déanh bac”. Thoi han chip
hanh hinh phat tu tinh tir ngay bi cdo thi hanh an.

- Phat b6 sung 30.000.000 dong dé sung ngan sach Nha nudc.

2. Ap dung diém c khoan 2, khoan 3 Biéu 322; diém s khoan 1, khoan 2
Piéu 51; diém g khoan 1 Piéu 52; khoan 1 Diéu 54 va Piéu 38 cia Bo luat
Hinh sy, xtr phat:

Piang Phi T 10 (mudi) thang ti vé toi “Panh bac”. Thoi han chap hanh
hinh phat tu tinh tir ngay bi cao thi hanh an.

- Phat b6 sung 20.000.000 dong dé sung ngan sach Nha nudc.

Ngoai ra, ban an so tham con xir phat Ta Ba T2 30 (ba muoi) thang tu,
Hoang Viét P 15 (muoi lam) thang ti, déu vé t6i “Td chirc danh bac™; xtr phat
Vi Qudc T1 09 (chin) thang 09 (chin) ngay ti, Phan G 09 (chin) thang 09
(chin) ngay tu, Mai H1 09 (chin) thang 09 (chin) ngay tu va phat tién cac bi cdo
Lo Van K, Lé Tir T3 va Nguyén Thanh X, déu vé t6i “Panh bac”; quyét dinh
dinh chi xét xtr d6i voi Ngb Ngoc D1 (chét ngay 05-5-2023); quyét dinh xir 1y
vét chimg, an phi va thong bao quyén khang cdo theo quy dinh cua phap luat.

- Ngay 15-5-2023, Pham Phu B khang cdo xin gidm hinh phat.

- Ngay 16-5-2023, Pang Phi T khang cdo dé nghi chuyén sang hinh phat
cai tao khong giam gitr hodc phat tién.

Trén co so noi dung vu an, can cir vao cac tai liéu co trong ho so vu dn da
duwoc tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so tham, Pham Pha B va Dang Phi T khang céo ban
an; don khang céo cua cac bi cao 1a trong thoi han quy dinh tai khoan 1 Diéu
333 ctia B9 luat T6 tung hinh sy, do d6 Hoi dong xét xtr quyét dinh dua vu an
ra xét xt phuc tham.

Tai phién toa, cac bi cdo gitr nguyén khang cao; dai dién Vién kiém sat
nhan dan cap cao tai ba Nang dé nghi Hoi dong xét xir phuc thim can cir diém

a, b khoan 1 biéu 355, Diéu 356 va diém e khoan 1 Diéu 357 cua B0 luat T
tung hinh su:

- Khong chap nhéan khang cdo cia Pham Phu B; chap nhan khang cio cta
bang Phi T, stta Ban &n hinh sy so tham s6 34/2023/HS-ST ngay 08-5-2023

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20B%C3%A1%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Phi%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20B%C3%A1%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Vi%E1%BB%87t%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Qu%E1%BB%91c%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20G%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99%20V%C4%83n%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BB%AB%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ng%E1%BB%8Dc%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Phi%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Phi%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Phi%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

cua Toa an nhan dan tinh Quang Nam theo hudng gilt nguyén hinh phat va cho
bi cdo Bang Phi T dugc hudng an treo.

Cac bi cdo khong tranh ludn; noi 101 sau cung, cac bi cdo dé nghi chép
nhan khang cdo.

[2]. Xét khang cdo cua bi céo:

[2.1]. V& t6i danh (Di v6i 02 bi cao khang cdo):

Trong khoang thoi gian tir ngdy 01-9-2021 dén ngay 21-10-2021, Lé Tur
T3, Nguyén Thanh X, Vii Qué)c T1, Ng6 Ngoc DI, Phan G, Lo Van K, Mai
H1, Pham Pha B va Pang Phi T da dung dién thoai di dong Smart Phone lam
phuong tién két ndi mang Internet truy cdp trang web agbong88.com ding
nhap tai khoan cac cugc dé danh bac trai phép dudi hinh thic ca cuge bong da
duoc thua bﬁng tién; trong d6: Pham Phua B co6 325 lan danh bac, véi sb tién
mdi 14n danh bac trén 5.000.000 déng, ¢4 03 lan danh bac véi s6 tién mdi 1an
danh bac trén 50.000.000 dong, khong thu lgi bat chinh; Pang Phi T ¢6 23 lan
danh bac, véi s tién mdi lan danh bac trén 5.000.000 ddng, khong thu loi bat
chinh.

Vi hanh vi pham tdi néu trén, Toa 4n nhan dan tinh Quang Nam két an
Pham Pha B vé t0i “Danh bac” theo cac diém b, ¢ khoan 2 Diéu 321 cua B
luat Hinh su; két an bang Phi T vé t01 “Panh bac” theo diém ¢ khoan 2 Diéu
321 cua B9 luat Hinh sy 1a c6 can cu, ding phép luat.

[2.2]. V& hinh phat:

[2.2.1]. V& hinh phat chinh:

Céc bi cao déu c6 nhan thitc dé dicu khién dugc hanh vi ciia minh; biét rd
hanh vi danh bac trai phép dudi hinh thirc ¢4 d§ bong da qua mang Internet,
duoc thua bang tién bi phap luat nghiém cam, nhung vi ham choi, ham loi cac
bi c4o d3 nhiéu lan danh bac trai phép. Hanh vi pham toi cta cac bi cdo 1a nguy
hiém cho x4 hoi, anh hudéng dén trat tu, trj an tai dia phuong, nén can xu phat
cac bi cdo hinh phat twong xtmg véi tinh chat, mirc do nguy hiém cta hanh vi
pham t01 cua cac bi cdo. Trong vu an nay co 11 bi cdo thyc hi¢n hanh vi td
chtrc danh bac va danh bac, nhung chi ¢6 02 (hai) bi cdo khang céo; do do, Ho1
ddng xét xir phic tham s& xem xét hanh vi, danh gia vai trd, can nhic ap dung
cac tinh tiét ting ning, giam nhe trach nhiém hinh sy dé c6 muc hinh phat dbi
vai tung bi cao.

- D6i v6i Pham Phu B:

Bi c4o nhiéu lan thyc hién hanh vi danh bac, véi s6 tién mdi 1an danh bac
trén 5.000.000 dong, c6 03 lan dénh bac voi s6 tién moi lan danh bac trén
50.000.000 dong; bi cao pham ti v6i hai tinh tiét dinh khung, nén can ap dung
hinh phat nghiém khac. Tuy nhién, do bi cdo cé nhiéu tinh tiét giam nhe trach
nhiém hinh sy nhu sau khi pham tdi thanh khan khai bao, an nan héi cai; gia
dinh bi cao thudc dién dac biét khoé khan, vo bi bénh chét, hién nay bi cdo la
lao dong chinh, dang nuoi hai con nho va me gia dau yéu, thuong xuyén phai
diéu tri bénh; trudc khi pham t6i duoc Ban van dong va quan ly quy vi nguoi
nghéo phuong T, quén S, thanh phé Pa Néng tang gidy khen, vi di c6 thanh
tich xudt sic trong van dong Quy vi ngudi nghéo; ngoai ra, trudc khi xét xir
phtc tham bi céo da tu nguyén ndp 30.000.000 déng tién phat, theo An 1é sb
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48/2021/AL ngay 25-11-2021 ctua Hoi ddong Tham phan Toa an nhan dan tdi
cao, thi day duoc coi 1a tinh tiét giam nhe trach nhiém hinh su quy dinh tai
khoan 2 Diéu 51 cta Bo luat Hinh su. Do Tai Toa an cép phuc tham, bi cdo c6
thém tinh tiét giam nhe trach hiém hinh su, nén Hoi déng x€t xuir phuc tham
chap nhan khang céo cta bi céo.

- D6i v6i Dang Phi T:

Bi cdo 23 lan thuc hién hanh vi danh bac, véi sb tién mdi lan danh bac
trén 5.000.000 ddng nhung dudi 50.000.000 ddng; bi cdo pham toi voi mot tinh
tiét dinh khung, s6 tién danh bac khong 16n va khong thu loi bét chinh, nhung
cling can 4p dung hinh phat twong xtng voi hanh vi pham toi cua bi cdo. Tuy
nhién, do bi cdo c6 nhiéu tinh tiét gidm nhe trach nhiém hinh sy nhu sau khi
pham t01 thanh khan khai bo, an nan hdi cai; nhan than tét, pham td1 lan dau;
gia dinh bi cdo ¢6 hoan canh kho khan, bi cdo 1a lao dong chinh; trudc va sau
khi pham toi luén chap hanh tét cac quy dinh tai dia phuong; ngoai ra, trudc
khi xét xur phic tham bi céo da tu nguyén nop 20.000.000 déng tién phat, theo
An 18 s6 48/2021/AL ngay 25-11-2021 ctia Hoi dong Tham phan Toa 4n nhan
dan t6i cao, thi day dugc coi 1a tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai khoan 2 Piéu 51 cta Bo luat Hinh su. Do Tai Toa an cép phtc tham, bi co
c6 thém tinh tiét giam nhe trach hiém hinh sy, nén dé thé hién chinh sach nhan
dao cua phap luat, Hoi dong xét xtr phiic thadm chip nhan khang cao cua bi cdo;
dong thoi, bi cdo co “hoan canh khé khan, thu nhap khong on dinh, Ho1 dong
xét xtr phiic tham mién khau trir mot phan thu nhap hang thang d6i véi bi cao.

[2.2.2]. V& hinh phat b6 sung:

Ngoai hinh phat tu, thi Toa an nhan dan tinh Quang Nam con ap dung
hinh phat bo sung la phat tién d6i voi cac bi cao. Pé bao dam tinh nghiém minh
ctia phap luat vé viéc xu 1y d6i v6i cac hanh vi danh bac trai phep, Hoi dong
xet xur phiic tham giit nguyén hinh phat bé sung ma Tda an cap so tham da
quyét dinh d6i voi cac bi cdo.

[3]. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khong
bi khang nghi, Ho1 dong xét xur phuc tham khong xem xét.
[4]. V& an phi hinh sy phtic thim:
Do khang cao dugc chap nhan, nén cac bi cdo khong phai chiu an phi hinh
su phuc tham.
Vi cac 1€ trén;
QUYET PINH:

1. Can ct diém b khoan 1 Diéu 355 va cac diém c, d khoan 1 Diéu 357
ctia Bo luat TH tung hinh su.

- Chap nhén khéang céo ctia bi cao Pham Phu B va khang cdo cta bi céo
Dang Phi T.

- Stra Ban an hinh su so tham sé 34/2023/HS-ST ngay 08-5-2023 ctia Toa
an nhan dan tinh Quang Nam vé phan Trach nhiém hinh sy d6i vi Pham Phu
B va Bang Phi T.
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2. V& trach nhiém hinh suy:

2.1. Ap dung cac diém b, ¢ khoan 2, khoan 3 Piéu 321; diém s khoan 1,
khoan 2 Diéu 51; diém g khoan 1 Piéu 52 va khoan 1 Diéu 54 cua Bo luat
Hinh sy, xtr phat:

Pham Pha B 06 (sdu) thang tu vé t6i “Panh bac”. Thoi han chip hanh
hinh phat tu tinh tir ngay bi cao thi hanh an.

- Phat b6 sung 30.000.000 dong dé sung ngan sach Nha nudc.

2.2. Ap dung diém ¢ khoan 2, khoan 3 Diéu 321; diém s khoan 1, khoéan 2
Piéu 51; diém g khoan 1 Diéu 52; khoan 3 Diéu 36 va khoan 1 Piéu 54 caa B
luat Hinh sy; Thong tu lién tich ) 01/2023/TTLT-BCA-BQP-TANDTC-
VKSNDTC ngay 18-01-2023 ctia Toa an nhan dan tdi cao, Vién kiém sat nhan
dan t6i cao, B6 C1 va BO QI; xtr phat:

Ping Phi T 10 (muwoi) thang cai tao khong giam git vé toi “Péanh bac”.
Thoi diém chap hanh an phat cai tao khong giam gitt duoc tinh tir ngay Co
quan Thi hanh 4n hinh sy Céng an quan S, thanh phd Pa Néng (noi bi cao ding
ky HKTT) nhan duoc quyét dinh thi hanh an.

Giao Pang Phi T cho Uy ban nhan dan phuong M, quéan S, thanh phé Da
Néng giam sat, gido dyc. Gia dinh bi céo c¢6 trach nhiém phdi hop véi Uy an
nhan dan phuong M quan S, thanh phé Pa Néng trong viéc giam sat, gido duc
bi céo.

- Phat b6 sung 20.000.000 dong dé sung ngan sach Nha nudc.

- Mién viéc khau trir mot phan thu nhap hang thang cho Pang Phi T.

3. Céc quyét dinh khac cta ban an so tham khong c6 khang céo, khong bi
khang nghi da co6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

4. V& 4n phi hinh sy phtc tham:

Cén cir khoan 2 Piéu 136 ctia B ludt TS tung hinh sy; diém h khoén 2
Diéu 23 Nghi quyet s6 326/2016/NQ-UBTVQH14 ngay 30-12-2016 cua Uy
ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va si dung an phi va I¢ phi Toa an.

Pham Pha B va Piang Phi T khong phai chiu an phi hinh sy phuc tham.
5. Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND tinh Quang Nam; THAM PHAN - CHU TQA PHIEN TOA
-TANDTC - Vu I; .

- VKSNDCC tai Da Nang;

- VKSND tinh Quang Nam;

- Co quan CSDT Cong an tinh Quang Nam; (Di ky)

- S¢ Tu phép thanh phd Da Ning;

- Cong an quan Son Tra, thanh phd Pa
Néng;

- UBND phuong Man Thai, quan Son Tra;

- Cuc THA dan sy tinh Quang Nam,;

- Cac bi cao khang cao (theo dia chi);

- Luu: H/so vu an, cac Phong HCTP, LTHS.

Pham Viét Cuong
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