TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BINH DUONG Déc l1ap - Tw do - Hanh phic
86: 22/2019/Qb-PT Binh Duong, ngay 01 thang 8 nam 2019
~ QUYET PINH_
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN TINH BINH DUONG
Vé6i Hoi dong xét xir phiic tham gom cé:
Tham phan - Chu toa phién toa: Ba Nguyén Ngoc Mai
Céc Tham phan: Ong Ngo Vian Minh
Ong Nguyén Trung Diing

Sau khi xét xtr so thdm, Ban an dan sy so tham sé 02/2019/DS-ST ngay
29/01/2019 cta Toa an nhan dan thi xa Th, tinh Binh Duong bi khang cao, nhu
sau: Ngay 12/02/2019, nguyén don ba Huynh Thi N khang cao toan bd ban an
so tham, yéu cau Toa an cp phuc tham tuyén hop dong dit coc vo hiéu, bi don
tra lai cho nguyén don 300.000.000 dong tién dat coc.

XET THAY:

Nhimng nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi S, ba
Nguyén Ngoc T, ba Nguyen Thi Thuy T2, ba Nguyén Thi H, ba Nguyen Thi Th
c6 don xin x¢ét xu vang mat, ba Bo Thi Hong Th2 da duoc triéu tap dén lan tha
hai nhung vang mit, nén Hoi dong xét xir phuc tham can ctr Didu 296 cua BO
luat T6 tung dan su giai quyét vang mat cac duong su trén.

Tai phién toa phuc_ tham, nguoi dai dién hop phap cua nguyén don, bi don
va nhitng nguoi co quyen lo1, nghia vu lién quan c6 mat tai phién toa dé thoa
thuan duoc voi nhau vé viée giai quyét vu an. Noi dung thoa thuan: Bi don ba
Nguyén Thi Tuyét H1 dong y hoan lai cho nguyén don ba Huynh Thi N
150.000.000 dong tién dit coc. Nguoi c6 quyén loi, nghia vu lién quan ong
Nguyén Hai B dong y hd trg cho bi don 10.000.000 dong. Bi don da giao cho
nguoi dai dién hop phap ciia nguyén don ong D sé tién 150.000.000 dong. Ong
D da nhan 150.000.000 dong va cam két giao lai cho nguyén don dong thoti rat
don khoi kién va rat don khang cao. Bi don rat yéu cau phan té va dong y voi
viéc rut don khoi kién cua ngudi dai dién hop phap cua nguyén don. Nguoi dai
dién hop phap ctia nguyén don ddng ¥ véi viée bi don rat yéu cau phan tb.

Viée rat don khoi kién, rat don khang cao cua nguoi dai dién hop phap
cua nguyén don va vi¢c rut yéu cau phan t6 cua bi don la hoan toan ty nguyén,
khong anh hudéng dén quyén va loi ich hop phéap ctia nguoi khac.

Can ctr vao Diéu 299 va Piéu 311 cta B luat T tung dén su,



QUYET PINH:

1. Hily Ban 4n dan sy so tham s6 02/2019/DS-ST ngay 29/01/2019 cua
Toa an nhan dan thi xa Th, tinh Binh Duong va dinh chi giai quy€t vu 4n dén
su thu 1y s0 143/2019/TLPT-DS ngay 26 thang 3 nam 2019 ve viéc “tranh chép
hop dong dat coc”, gitra:

- Nguyén don: Ba Huynh Thi N, sinh nam 1970; dia chi: Sé 3/140, duong
T, khu phd B, phuong Th, thi xa Th, tinh Binh Duong.

Nguoi dai dién hop phap cua nguyén don: Ong Truong Duong D, sinh nim
1959; dia chi: S6 468/26/19A duong Nguyén K, Phuong B, quan P, Thanh phd
HG6 Chi Minh (theo vidn ban ty quyén ngay 03/5/2019).

- Bji don: Ba Nguyén Thi Tuyét H1, sinh nim 1958; dia chi: Sé 4/7, khu
phd Binh P, phuong Binh C, thi xa Th, tinh Binh Duong.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Ba Nguyén Thi C, sinh nim 1989; dia chi: S6 4/7, khu phdé Binh P,
phuong Binh C, thi x& Th, tinh Binh Duong.

+ Ba Nguyén Ngoc Ph, sinh nim 1983; dia chi: S6 3/1, khu phé B, phuong
Th, thi x& Th, tinh Binh Duong.

+ Ba Nguyén Ngoc T, sinh nam 1985; dia chi: S6 10/7, khu phé Binh Giao,
phuong Th, thi x& Th, tinh Binh Duong.

+ Ba Nguyén Thi Thuay T2, sinh nim 1987; dia chi: S6 59/7, khu phé Binh
P, phuong Binh C, thi xa Th, tinh Binh Duong.

+ Ba Nguyén Thi H, sinh nam 1990; dia chi: S6 4/7, khu phé Binh P,
phuong Binh C, thi x& Th, tinh Binh Duong.

+ Ba Nguyén Thi Th, sinh nam 1991; dia chi: S6 4/7, khu phé Binh P,
phuong Binh C, thi x& Th, tinh Binh Duong.

+ Ong Nguyén Minh Nh, sinh nam 1996; dia chi: S 4/7, khu phb Binh P,
phuong Binh C, thi x& Th, tinh Binh Duong.

+ Ba Nguyén Thi S, sinh nim 1921; dia chi: S6 4/7, khu phd Binh P,
phuong Binh C, thi x& Th, tinh Binh Duong.

+ Ong NNguyén Hai D, sinh nim 1986; dia chi: S 33A/16, khu phé Binh
Phudc A, phuong Binh C, thi x& Th, tinh Binh Duong.

+ Ba B6 Thi Hong Th2, sinh ndm 1987; dia chi: S6 33A/16, khu phé Binh
Phudc A, phuong Binh C, thi X8 Th, tinh Binh Duong.

2. V& chi phi to tung (do dac, dinh gi4, giam dinh)
2.1. Chi phi do dac, dinh gia tai Toa an cap so tham: Ba Huynh Thi N phai



chiu 1.800.000 dong tién chi phi do dac, dinh gia. Ba No da thuc hién xong.
2.2, Chi phi giam dinh: Hoan tra cho ba Nguyén Thi Tuyét H1 5.000.000
dong tién tam Ung chi phi gidm dinh da ndp.

3. V& an phi dan sy

3.1. An phi dan su so thim

- Ba Huynh Thi N phal chiu 600.000 ddng an phi dan sy so tham, dugc
khau trir vao tién tam tmg an phi da ndp theo Bién lai thu tién sb 024204 ngay
20 thang 9 nam 2018 cta Chi cuc Thi hanh an dan sy thi xa Th. Ba Huynh Thi
N con phai ndp 300.000 dong.

- Hoan tra cho ba Nguyén Thi Tl}yét H1 s tién 300.000 dong tién tam Ung
an phi da ndp theo Bién lai thu tién s6 024553 ngay 03 ngay 12 thang 2018 cuia
Chi cuc Thi hanh an dan sy thi xa Th.

3.2. An phi dan su phiic thaim

~ Ba Huynh Thi N phai chiu 150.000 dong 4n phi dan su phuc tham, duoc
khau trir vao tién tam Gng an phi da ndp theo Bién lai thu tién so 024903 ngay
21 thang 02 nam 2019 cua Chi cyc Thi hanh én déan sy thi xa Th. Hoan tra cho
ba Huynh Thi N s6 tién 150.000 dong.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa Th; .,

- CCTHADS thi xi Th; (ba ky)

- Puong su; Nguyén Ngoc Mai

- Hanh chinh Tu phap;

- Luu ho so vu an.



