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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAM KY- TINH QUANG NAM

- Véi thanh phéan Hpi dong xét xir so thim géom co:

Thim phdn — Chii toa phién toa: Ong Pinh Tan Long

Cdc Hpi tham nhén dan:

1. Ong Tran Tién Cuong

2. Ong Nguyén Vin Thong

- Thu ky phién toa: Ba Tran Thi Thanh Thao - Thu ky Tda an nhan din
thanh pho Tam Ky.

- Dgi di¢gn Vién kiém sdt nhan dan thanh phé Tam Ky tham gia phién toa:
Ong Huynh Chi Cuong- Ki€ém sat vién.

Ngay 01 thang 6 nam 2020, tai try s& Toa 4n nhan dén thanh phb Tam Ky,
tinh Quang Nam tién hanh m¢ phién toa cong khai xét xur so' thim vy an hinh sy
thu 1y s0 51/2020/TLST-HS ngay 08 thang 5 nam 2020, theo Quyét dinh dua vu an
ra xét xtr s0 51/2020/QDXXST-HS ngay 14 thang 5 nam 2020 doi véi bi cao:

Trinh Thij Kim L, sinh ngdy 06 thang 3 ndm 1979; noi dang ky ho khau
thuong tri va cho ¢: khoi phd P, phuong A, thanh pho T, tinh Quang Nam; nghé
nghiép: NOng; trinh dd hoc van: 05/12; dan toc: Kinh; ton gido: khong; con ong
Trinh Ngoc T(da chet) va ba Nguyén Thi P (sinh nam 1937); chong 1a Tran Tan D
(sinh nam 1975), nghé nghi€p: Tho ho; bi can c6 02 ngudi con, con 16n sinh nam
2001, con nho sinh ndm 2008; Tién 4n: Khong; Tién sy: Ngay 11/01/2019, bi Cbng
an phuong An Phu, thanh ph6 Tam Ky xtr phat vi pham hanh chinh 1.500.000
dong ve€ hanh vi “Danh bac trai phep”, da ndp phat vao ngay 02/4/2019; Bi cao bi
ap dung bién phap ngan chan Cam di khéi noi tra, c6 mat tai phién toa.

- Nguoi c6 quyén loi, nghia vu lién quan dong thoi la nguwoi lam chiing:

1. Ung Thi S, sinh nam: 1967, tru tai: Khdi phé P, phuong A, thanh phé T,
tinh Quang Nam; c6 mat.

2. Truong Thi T1, sinh nim: 1956; tra tai: Khdi phd P, phuong A, thanh phd
T, tinh Quang Nam; c6 mat.

3. Nguyén Thi X, sinh ndm: 1964; tra tai: Khéi phd P, phuong A, thanh phé
T, tinh Quang Nam; c6 mat.

4. Nguyén Thi T2, sinh nim: 1968; tra tai: Khdi phd P, phudong A, thanh phd
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T, tinh Quang Nam; c6 mat.

5. Nguyén Thi T3, sinh nim: 1951; tr tai: Khdi phd Phu P, phuong A,
thanh phé T, tinh Quang Nam; Véng mat.

NOQI DUNG VU AN:

Theo céc tai lidu cd trong ho so vu &n va dién bién tqi phién toa, ndi dung vu
an dwoc tom tat nhw sau:

Khoang 14 gid ngay 15/01/2020, tai nha cua Nguyén Thi T1 (sinh nim
1968), thudc khdi phd P, phudng A, thanh phd T, tinh Quang Nam, Trinh Thi Kim
L (sinh nim 1979) d4 bi xir phat hanh chinh vé hanh vi “Dé4nh bac trai phép”, chua
du thoi gian dé dugc coi 1a chua bi x{r phat hanh chinh nhung L cung v&i Ung Thi
S (sinh nam 1967), Truong Thi T1 (sinh ndm 1956), Nguyén Thi X (sinh nam
1964) va Nguyén Thi T2 danh bai “Cét t8” v6i hinh thirc thang thua bang tlen m01
hoi moi nguoi gop 10.000 dong, khi két thic cugc choi s& dua cho T2 sO tién
15.000 dong dé tra tién bo bai va tién nudc udng (goi 1a tién “xau”). Sau do, ca
nhom str dung bd bai tdy 52 cdy dé choi danh bai cat té thiang thua bang tién véi
cach thuc nhu sau:

MOi hoi bai cat té co6 05 van bai gom 5 ngudi choi. Mdi ngudi choi chung
vao 10.000 dong (gé)m 5.000 dong chung vao ly goi la “nuéi heo”, 5.000 dong
chung vao gitra song dé tra cho nguoi thang van bai). Tong cong tlen ‘nudi heo”
moi héi bai la 25.000 dong va tién dé gitra song 1a 25.000 dong. Trude khi bat dau
véan bai, mdi ngudi choi dugc chia mot cdy bai, ai co cy bai 1on nhat 1a nguoi
danh dau tién. Bit dau van bai, mdi ngudi s& duoc chia 6 cay bai. S6 bai con lai dé
gitta song va lat ra mot cay bai trén cung goi la cay bai “nudi heo” lam co s& xac
dinh nguoi “thing heo”.Nguoi choi ndo c6 tir quy hodc 6 ciy bai ctng nudc thi s&
“thang tring”, van bai két thuc. Nguoi “thing trang” s& 1liy dugc 5.000 ddng tir sb
tién dé gitra song va dugc 4 nguoi choi con lai chung mdi ngudi 5.000 ddng. Téng
cong nguoi * ‘thang tréng dugc 25.000 déng Néu khong c6 nguoi nao thang
trang” thi ngudi danh dau tién s& danh xuong 1 cay bai bat ky. Ngudi choi tiép
theo thtr ty nguoc chiéu kim dong ho c6 thé danh xubng song mot cdy bai cung
nugc o gia tri 16n hon hodc up xudng song mot cdy bai bat ky goi la “dap” hoac
“thi€p” . Két thuc mot luot, ngudi choi nao ¢ cay bai danh xuong 16n nhét duoc
goi la c6 “Tung” va dugc danh dau tién & luot tiép theo. Clt nhu vay, sau 04 luot
danh ngudi ndo khéng co “Tung” s& bi thua va ding cudc choi; néu chi c6 mot
nguoi ¢ “Tung” thi ngudi d6 s& thiang, van bai két thac; néu nhidu ngudi co
“Tung” thi nhitng nguoi nay s& tiép tuc danh luot thd 5 va thd 6 nhu cac luot
true. Tai lugt thir 6 ngudi choi nao ¢6 “Tung” thi thing, van bai két thic. Nguoi
thing s& lay dugc 5.000 dong tir sb tién dé giira song. DPong thoi, lic ndy ngudi
choi s& kiém tra 6 ciy bai ctia ngudi thing van bai néu co cay bai cung nudc co gla
tri 16n hon 1ién ké véi cdy bai “nudi heo” thi nguoi thing van bai s& “thiang heo”
léy hét s6 tién “nudi heo”. Néu khong c6 nguoi “thﬁng heo” thi s tién nay du’qc
giit lai chuyén sang hoi bai tiép theo.

Vi cach thire nhu trén, S, T1, X, L va T2 choi dugc 02 hoi bai cat té (10
van) thi Nguyén Thi T3 (sinh nim 1951) dén nha T2 tra d6i ung thdy moi ngudi
dang choi cat t& nén T3 xin thé vi tri cua T2 dé choi danh bai, T2 déng ¥. Sau do,
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S, T1, X,LvaT3 tiép tuc choi dugc 02 hdi bai cat té (10 van) thi nghe n61 Cong an
phudng An Phi dén nén moi ngudi bo chay. Khoang 15 gid 30 phut cung ngay,
nhan duoc tin bao cta quin ching nhan dan Cong an phudng An Phii dén nha cia
Nguyén Thi T2 thi cac dbi twong da bo chay chi bat giit dugc Ung Thi S nén tién
hanh 1ap bién ban sy viéc va thu giir sb tién 290.000 déng tai song bac.

S, T1, X, L, T2 va T3 da khai nhin toan bo hanh vi danh bac nhu trén va
khai nhan sd tién danh bac théng thua nhu sau: S st dung 230.000 déng dé danh
bac, danh dugc 04 hoi, khi Cong an dén con lai 190.000 déng; T1 str dung 25.000
déng dé danh bac, danh dugc 04 hoi, khi Cong an dén con lai 15.000 déng; X st
dung 40.000 déng dé danh bac, danh duoc 04 hoi, khi Cong an dén thi thua hét
tién; L st dung 150.000 déng dé danh bac, danh duogc 04 hoi, khi Cong an dén con
lai 150.000 dong; T2 st dung 30.000 dong dé danh bac, danh dugc 02 hoi, khi
Cong an dén con lai 30.000 dong. T2 da thu tién “xau” 10.000 dong; T3 st dung
20.000 dong dé danh bac, danh dugc 02 hoi, khi Cong an dén thi thua hét tién.
Toéng s6 tién S, T1, X, L, T2 va T3 sir dung dé danh bac 13 495.000 déng. Co quan
CSPT di thu giir s tién 495.000 ddng ma cac ddi twong da sir dung vao viéc danh
bac.

Tai phién toa, dai dién Vién kiém sat giit nguyén quan diém truy t6 theo
Cao trang 54/CT-VKSTK- HS ngay 07/5/2020 dbi voi Trinh Thi Kim L vé toi
“Panh bac” ; dé nghi Ho1 déng xét xur 4p dung khoan 1 Diéu 321; diém s khoan 1
Piéu 51; Diéu 35 BO luat Hinh sy nam 2015 (sura doi, bo sung nam 2017), x{r phat
Trinh Thi Kim L tir 20.000.000 dong dén 25.000.000 dong.

Tai phién toa, bi cdo thira nhan toan bo hanh vi pham t0i nhu cdo trang da
truy t6, C4c bi cio mong Hoi ddng xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ngi dung Vu dn, cdn cir VAo cac tai liéu trong hé so vu dn da dwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhuw sau:

[1] V@ t6 tung: Trong qua trinh diéu tra, truy t6, Co quan diéu tra Cong an
thanh phé Tam Ky, Piéu tra vién, Vién kiém sat nhan dan thanh phd Tam Ky, Kiém
sat vién da thuc hién diung vé tham quyen trinh tu, tht tuc theo quy dinh cua B0 luat
T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu
nai v€ hanh vi, quyet dinh cua Co quan tlen hanh to tung, nguoi tlen hanh to tung. Do
d6, hanh vi, quyét dinh ctia cic co quan tién hanh t6 tung, ngudi tién hanh t6 tung déu
hop phép.

[2] V& noi dung:

[2.1] Két qua tranh tung tai phién toa xdc dinh dwoc:

Khoang 14 gio ngay 15/01/2020, tai nha ctia Nguyén Thi T2 thudc khi
phé P, phuong A, thanh phd T, tinh Quang Nam; Trinh Thi Kim L d bi xt phat
hanh chinh vé hanh vi “Dénh bac trai phép”, chua du thoi gian dé dugc coi 1a chua
bi xur phat hanh chinh nhung L da danh bac trai phép voi Ung Thi S Truong Thi
T1, Nguyén Thi X, Nguyen Thi T2 va Nguyén Thi T3 véi tong s6 tién sir dung vao
viéc danh bac 13 495.000 dong (bdn trim chin muoi lim nghin déng).



Hanh vi trén cua bi cao Trinh Thi Kim L da pham t6i "Panh bac" quy dinh
khoan 1 Biéu 321 B6 luat Hinh sy nam 2015 (dugc sira d6i, bo sung nam 2017).
Céo trang s6 54/CT-VKSTK-HS ngay 07/5/2020 cua Vién kiém sat nhan dan thanh
phé Tam Ky da truy t6 di véi bi cao Trinh Thi Kim L 1a ding phap luat.

[2 2] Xét tinh chdt, mikc @6 va hdu qua do hanh vi pham 101, nhdn than, cac
tinh tiét tang ndng, giam nhe trach nhiém hinh suw ciia bi cdo thi thay

Bi cdo Trinh Thi Kim L da bi xir phat vi pham hanh chinh vé hanh vi danh
bac, tuy nhién bi cdo van khong an nén héi cai, Iya chon hinh thirc giai tri hop
phap, nguoc lai bi cao lai tlep tuc thue hién hanh vi danh bac. Hanh vi cua bi cdo 1a
co y, anh huong xau dén nép song vin minh, trat ty tri an tai dia phuong. Vi vay
can 4p dung hinh phat twong xtng dé rin de, gido duc bi cdo, dong thoi phong
ngura chung cho xa hoi.

Tuy nhién, xét thay bi cdo khong co tinh tiét tang ning; qua trinh tb tung, bi
céo thanh khan khai bao, dn nan héi cai vé hanh vi pham tdi clia minh; sé tién bi
cdo su dung vao viéc danh bac khong 16n nén Hoi dong x€t xtr ap dung céc tinh tiét
giam nhe quy dinh tai diém s khoan 1 Piéu 51 Bo luat Hinh sy nim 2015, déng
thoi ap dung Piéu 35 Bo luat Hinh sy naim 2015 xt phat tién dbi v&i bi cao l1a phu
hop.

[2.3] Nhitng vin dé lién quan trong vu dn va xir Iy vdt chitng, bién phdp tw
phéap:

[2.3.1] Nhitng vén dé lién quan trong vu dén:

Péi véi Ung Thi S, Truong Thi T1, Nguyén Thi X, Nguyén Thi T2 va
Nguyén Thi T3 ¢6 tham gia danh bac trai phép dugc thua bang tién nhung sé tién
cac d6i tuong s dung vao vi¢c danh bac chua dén muc chiu trach nhiém hinh sy
nén Co quan CSPT ra Quyét dinh xtr Iy hanh chinh d6i v6i S, T1, X, T2 va T3 la
dung phap luat.

[2.3.2] Vé xir Iy vt chitng, bién phdp tuw phdp:

DPéi vai s6 tién 290.000 déng thu gitr tai chiéu bac ma bi cdo va cac ddi
tuong sir dung vao viéc danh bac va so tién 205.000 dong ma cac doi tugng danh
bac tu nguyén giao ndp day la so tién cac doi tugng stir dung vao viéc danh bac nén
tich thu sung cong quy Nha nudc.

[2.4] Vé dn phi: Bi cao Trinh Thi Kim L phai chiu an phi hinh sy so thim
theo quy dinh ctia phép luat.

Vi cac lé trén,

QUYET PINH:

[1] Can ctr vao khodn 1 Dicu 321; diém s khoan 1 Piéu 51; Diéu 35 B§ lut
Hinh sy nam 2015 (stra d61, bo sung nam 2017).

Tuyén b6 bi cao Trinh Thi Kim L pham 61 “Ddnh bgc”.

Xt phat bi cao Trinh Thi Kim L so6 ti€n 20.000.000 dong (hai muoi tri€u
dong) ‘ o

_ [2] Can ctr Diéu 47 B ludt Hinh sy ndm 2015 (sura doi, bo sung ndm 2017),
bicu 106 Bo luat To6 tung hinh sy nam 2015;



Tich thu sung ngan sach nha nudc sb tién 495.000 dong (Bon tram chin
muoi 1am nghin dong) sir dung vao viéc danh bac.

(S6 tién 495.000 dong néu trén hién dang dwgc tam giik tai TOa &n nhan dan
thanh pho Tam Ky theo bién bdn giao nhdn ho so vu dn ngay 07-5-2020).

[3] Can cur vao Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-2016 cua
Uy ban Thuong vu Qubc Hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan ly
va sur dung an phi va 1€ phi Toa an;

Budc bi cdo Trinh Thi Kim L phai chiu 200.000 déng an phi hinh sy so
tham.

Bi cdo, nguoi c6 nghia vu lién quan c6 quyen khang cao trong han 15 ngay
ké tir ngay tuyén an. Riéng nguoi tham gia to tung ving mat co6 quyén khang cio
trong han 15 ngdy ké tir ngay nhan duoc trich sao ban an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguo1 dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodac bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7, 9 Luat Thi hanh an
dan sy. Tho1 hi¢u thi hanh 4n dugc quy dinh theo Piéu 30 Luat Thi hanh 4n dan sy

Noi nhin: TM. HQI PONG XET XU SO THAM
- Nhirng ngudi tham gia té tung; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Nam;

- VKSND TP Tam Ky;

- Cong an TP Tam Ky;

- Chi cuc THADS TP Tam Ky;

- TAND tinh Quang Nam;

- Luu hd so vu an.

Pinh Tin Long



